
STATE OF I{EI{ YORK
STATE TAX COUMISSION

Ocean Cater ing Corp.
:

For a Redetermination of a t),effciency or
a Refund of Sales & Use ?
Taxes under Article(s) 28 & 29 of the
Tax law for the (Vear(s) 8/7/65 Lo 3

B .? I  6

State of New York
County of Albany

In the Matter of the Petitlon

of

to before me this

day of December r  I90 .

AFFIDAVIT OP MAIIING
OF HOTICE OF DECISION
BY (CERTTTTED) I{AIL

C 1 a i r e  A .  D r a v e s r belng duly swornr deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on ths 30th day of December t L9'7O r she served the within

Notice of Decision (or Detennination) by (certified) mal1 upon Seymour Temkin

(representative of) the petitloner in the within

proceeding; by encloslng a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Seymour Temkin
189 Mont.ague Street
Brooklyn, New York LI2OI

and by depostting same enclosed in a postpald properly addressed mrapper ln a

(post offiee or official deposltory) under the exclusive care and cuetody of

the llnited States Post Offlce Department withln the State of l{ew York.

That deponent firrther says that the sald addressee ie the (representative

of) petitl.oner herein and that the address set forth on said wrapper is the laet

known address of the (representat{ve of the) petitioner.

Sworn

30th



STATE OF NEtll YORK
STATE TAX COMHISSIOII

In the Matter of the Petition

of

Ocean Cater ing  Corp .

For a Redeter:rnination of a Deficiency or
a Refund ofsales & Use z
Taxes under Article(s) Ze & 29 of the
Tax Law for the (Vear(s) Bn"/65 to :

B/3r /66

State of New York
County of Albany

Claire A. Draves , being duly swornl deposes and says that

she is an employee of the Departnent of Taxation and Pinancer over 18 years of

agep and that on the 30th day of December , L97O, she served the within

Notice of Decision (or Determl.nation) by (certified) maIL upon Ocean Catering

Corp. (representatLve of) the petitl.oner in the wlthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows:
Ocean Catering Corp.
T/A crlateau D'or
2560 Ocean Avenue
Brook11m, New York

antl by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Pogt Office Department withln the State of New York.

firat deponent further says that the eaid addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper is the lagt

known address of the (representatlve of the) petitioner.

AFFIDAVIT OF UAIIING
OF NOTICE OT DECISION
BY (CERTIFIED) HAII,

Sworn

3Orh

to before rne this

day ofDecember r 190.
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STATE OF NF,d YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl icat ion

o f l

OCEAN CATTRING CORP. 3 DETERMINATION

fo r  F .ev i s ion  o f  a  De te rm ina t i on  o r  f o r  :
Refund of  Sales and Use Taxes under
Ant ic les 28 and 29 of  the Tax Law for  :
the Per" iod f rom August  l ,  fg65 to
August 3I, 1966

Ocean Cater lng Corporat ion,  appl led pursuant  to  Tax Law

sec t i on  t13B  fo r  a  hea r ing  fo r  rev i s ion  o f  a .  de te rm ina t i on  o r

for  re fund of  sa les tax under  Ar t ic le  ZB ztnd 29 of  the Tax

Law fo r  t he  pe r iod  f rom Augus t  1 ,  L965  to  Augus t  3 I ,  L966"

Pursuan t  t o  a  no t i ce  to  the  pe t i t i one r  da ted  Augus t  7 ,  L969 ,  a

hear ing r . ras held at  the of f ices of  the s ta ie  fax commiss ion,

BO Centre Street ,  New york:  New york,  on September 9,  1969

be fo re  F rane is  x .  Boy ran ,  Hear ing  o f f i cen  The  pe t i t i one r

appeared by Seymour Temkin,  CpA and the Sales ?ax Bureau

appea red  by  l { dwa rd  H .  Bes t ,  Esq . r (A lbe r t  J ,  Ross i ,  o f  counse l . )

FI}IDINGS OF FACTS

1.  0n Ju ly  12,  l -967 a not ice of  detenminat ion and d.emand

for  payrneni  o f  sa les and use taxes due r^ras issueci  by the Sales

Tax Bureau und.er  not ice number gOrTSZrLt l  tor  the per iod August  I ,

L965 through August  11,  L966.  The not ice conta ined a s tatenent  of

tax def ic iency in  the sum of  $45A.26 and penal t ies and in terest  o f
. f ' ^ ^  

" r r JVY. .> r .

2 .  0n  August  L2 ,  L967 pe t i t ioner ts  accounbant  f i led  an

app l ica t ion  fo r  rev is ion  o f  a  de terminat ion  or  fo r  re fund o f

sal-es tax for  the per iod f rom August l ,  1965 to August 3I  ,  1966.

3 .  Pet i t ioner  coneedes tha t  taxab le  sa les  o f  $eOlgO.O0 made

outside of  th"e Ci ty of  New york between August 1,  L965 and August 31,

1965 were  no t  repor ted  by  pe t i t ioner  and iha t  an  add i t iona l  tax  o f

$ l+O.BO was proper ly  assessed.
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11 .  Pe t i t i one r  concedes  tha t  on  sa les  made  w i th in  the  C i t y

of  New York (between August  l ,  fg65 and Augusb 11,  l96b) ,  $g?.31+

in  sa les  taxes  was  co l l ec ted  bu t  no t  pa id  ove r  t o  the  Sa les  Tax

Bureau on taxable sa les or  $rg[6.80 and that  an addi t ional  tax

o f  $97 .34  was  p rope r l y  assessed .

5 .  $Boh .oo  was  co l l ecbed .  by  pe t i t i one r  f rom cus tomers  i n

payrnent  of  hat  check charges at  catered af fa i rs  outs lde the Ci ty

o f  New York .  Pe t i t l one r :  pa id  ove r  t hese  rece ip t s  to  the  ha t  check

concess iona i re .  These  cha rges  were  i t em ized .  i n  t he  to ta l  b i l l

g i ven  by  pe t i t i one r  t o  the  cus tomen .  Pe t i t l one r  d id  no t  nemi t

sa les  tax  on  these  neceLp ts .

6.  Sa1es tax on serv ices of  Kashnuth superv isors : :endered

a t  ca te red  a f fa i r s  ou ts ide  the  c i t y  o f  New yo rk  were  pa id  by  the

pe t i t i one r  and  the  assessmen t  f o r  such  tax  was  i n  e r ro r .  Th .e

chat 'gds for  the serv ices of  the Kashruth supenvisors to ta led

$595 .00  nesu l t i ng  i n  a  sa les  tax  o f  $11 .90 . .

7 .  Dur ing August  1965 $3OO was : :eceived by pet i t ioner

fnom customers in  payrnent  of  fees of  Rabbis ,  Cantors and So1oj_sts

for  the per formanee of  the i r  dut ies at  wedding ceremonies ln  the

Ci ty  of  New York.  These sums r rere then paid by pet i t ioner  to  the

respec t i ve  pa r t i es .

B.  Between September l ,  fg65 and i r lovemben JO,  L965,  $fOOO

was recelved by pet i t ioner  fnom customers in  pa; rment  of  fees of

Rabb is ,  Can to rs  and  So lo i s t s  f o r  t he  pe r fo rmance  o f  t he i r  du t i es

at  wedding ceremonies in  the c i ty  o f  New york.  These sums were

then  pa id  by  pe t i t i one r  t o  the  respec t i ve  pan t i es .

9 .  $1020  was  pa id  by  pe t i t i one r  t o  Temp les  ou ts ide  the  C i t y

of  New York as cormniss ions for  the use of  the in premi .ses for

ca te red  func t i ons .  The  commiss ions  were  based .  on  the  g ross

amounts b i l led to  the customers.  sa les tax r , , ras charged to the

customers on the gross amounts b i l led.
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I 0 .  0n  May  2J ,  L969 ,  pe t i t i one r  pa id  the  sum o f  *6 t \ . 75  to

the Depar tment  of  Taxat ion and Finance.  This  represented.  pa; r rnent

o f  t he  assessed  t ax  p l us  pena l_ t i es  and  i n te res t .

0ONCLUSIONS 0F u'U"

I .  Pe t i t i one r  app l i ca t j - on  fo r  rev i s ion  o f  a  de te rm ina t i on

or  fo : :  re fund of  sares tax for  the per iod (August  1 ,  L965

through August  3L,  Lg66)  was t imely  f i lect . .

2 .  Pe t i t i one r  concedes  sa les  t axes  t o ta l i ng  $ l 3B . I [  we r "e

pnope r l y  assessec l ,

3 .  I4onies receivod by pet i t ionen f rorn customers in  payment

o f  f ees  o f  Rabb i . s ,  Can to rs  and  So . lo i s t s  and  pa id  ou t  t o  sa id

pe rs r :ns  by  pe t i t j . one r  l i e re  no t  t axab le  t ransac t i ons  fo r  sa les  tax

pu rposes .

h .  Mon ies  nece ived  by  pe t i t i one r  f ro rn  cus tomers  i n  pa ; rmen t

fo r  se rv i ces  o f  check lng  ha ts  and  coa ts  l i e re  taxab le  t ransac t i ons

fo r  sa les  t ax  pu rposes .

5 .  sa les  taxes  o f  senv i ces  o f  Kash ru th  superv i so rs  were

assessed  i n  e r ro r .

6 .  Paynen t  o f  commj -ss i . ons  by  pe t i t i one r  t o  Temp les  fo r  t he

use  o f  t he in  f ae i l i t i e s  based .  on  a  pe rcen tage  o f  t he  g ross  sa les

p r i ce  d id  no t  cnea t  non - taxab l -e  sa les  by  pe t i t i one r  t o  cus tomens

as bo the amount  of  such commiss ions.

7.  Pet i t ion  is  en t i t led  to  a  re fund o f

and pena l t ies  pa id  on  se . id  sum,

$55 .90  p lus  in te r "es t

DATED: Albany, New York STATE TA,{ COI\{I{ISSTON

,fuc,r-ntA'J J/, /'7/o '



!F(z-er1 BUREAU OF LAW
MEMORANDUM

t .  , l

tc tbobor, Clr|'rfl
lrlro llr ernur

I
Itrle Goor{lartls &ltTO:

FROM:

SUBJECT:

'  i  ,.-! 
.r i

ilmr gcstt, lmoclrtr lttorury

Oerrn Catarlne CorD.
lrtlctrf eB g-ag -'8f2,/65 - 813Vffi

Itt$b{ ril! lrcmt&tr rrcrtrrd eq)lcr of tb rtutm-of
i $ilrl H*rtne sn tb .boua trElluorr, FtC lellt$fr gr 1969
ryut r Dltrlnrrrt*ot €f, tlr ltrt hf Cfuf,r;ls, {.t {f t4t-
hr 49r XS?O.

tFti renuAln 1r lld,tcC rtrLctly m tb nrparfirrrll,
lmn of tlrllnrtr, d not en t[. rubrtrnttrr lrmm. I rlrh
to cll,l tilrr *ttentl,a to tb folftrfn8 f*tr.

lhr f,otlcr of Ddrmtqrtfm mtl D;un lor Pqmt of
Erlcr_1na_U_;9 llrpr Drr (11l5rypl nr rat to tb trtrryrr a
Jufy Ul, 196?. 'lh trnrWrtr irDrrstrtt,rrr onl L iril,od of
tllt rffcCe{ to bfn Drot rtc(l tb drt rrtnrtlo d lnl fn
rrylr|t o! 196?. & 90 dry p.tloc lrr r|) LE o8td.r of 195?.
! cpfy of_ thr rllrpd frgrrrt ltr 195? lrttrr of protrtt of F.
lrlln, S. trDryrrf l ngnrntrtlrr, ilf ulllr rrcelrrC l5 U
Eroollya Dletrlct off,lcr. on ilmurry &, 1968 tDl lrnofrra
DtrtrLct OfiCleo c.fy rrer1nC s obJcctfo to tb ucrtlnt tbr
th t1rrt ttn b? ilr. llt&nrr bttrr of Jrnrr1r 19r l96E rr-
ftrqlnt to rlfeernff hrytn3 rolrt r lrrwaour lrttcr Crt d lr5nrt ll,
f967 rAlchr lf *turllgr rat, HrIA hrrr oantttutal r ttrfy
prutmt sdr lf rct; s rettnly grctmt.

thr trrur of tlrltprr nr r*rfd at- tr loild hrulat
!t*r (req 1;rs?r 5-8, r?tlt 41{er ql d 8} st u- 

-rrrrnt tlg-(ro;rF5-q-i;fr ,'fi:Ei,-{.t d- jiTAd E;
nrrfng o??tcri d"imc Ir. ,!dfn iUt hr-ccrli rrutitt r ctrng ofifl,c.r #tm0 *f. !*1n tbt hr eanl"C 'nrEt r arrtm

or effr rlllffior sG hrvlnf rst r ttrtg trtt f (Er|p 5fl,
r-& frilry Of,f,l.crr rrcrlrril r copf sf tti lTfi"TJ

Ul, ii6? trttor r{t*nlc to tr, fHltnrjicrtmrr-llQ,
ttrl. f nrdls of thr trnrartrt dlrelorrr ttrt Ir. !*1nlrttir. f nrt$ry of th trnrol'lpt iltretorri tbrt Ir.

tld mt hrTr blr r$rfin GsFf rt & tb'trrf br,rtn3,

lhr rttrchd frr Gnlmlm SrtrnfCIrtLs nr mt rltttm
W W tb tr .rlnB OlXf;l.crr *p eduatcll th. tbrr,l t .!t[, hrt
by mot&* Eerrlrg Ofllcor fi, oDutqu1y, ttlt tbt r qi of
_b rff.8ril lrttrr cqrll b! nrhlttod rt W ttr nn ErDt C
W hlr rr prpof, th.t tbr ort6$rf thrnof hd b.6 nf,f,ra pt
rrerltre ril S lrrrrr *lrl|'rro
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ilr" Dnml jr$ I $rs*tt d,l161ullnj llb q1nrtlgg of obtftnp
tar r eg:r of rn flfr3ralfy rmt Lrttrr rttD Ir. }lol thortlg
r*iErr tti- fornrl h.ErIry rrg cl"oaod end folt t'hrt lt rrr rn t.rF
prsrrr Drio€odulr l.nru|ch r| rttrffi. G]l Drb-uD r rllQr r! mv
tf* rni nnfpsrt to brvo d*rr !.t rt fC rrrllrr^pfltoc' lr rr
nrcrlt 1t'' tli. tuot 6r of e rlnller grlnlm rt thrt tl;r .

fr brltrw thlr to br r bril 1t1lmf|rnt rnl rrranrt'lf hopr
lt 6om aot oocut r8rfn |n firtur fo*m,l hrrrlngr.

ftf l*lrr trx &rrl$r fllr rr111 tc rrt*fm{ mtll tlr
rt*tutory t,lr to bsfm 31 lrttof. fB 1lreem{lnf rryltnrl lt
rfff thrn Dr ntumrd to !otr.

ltroctrrta l?torn y

it8tdv
&rc.
frnmr'*V ttr lfll

eet lthrrsd bolr llq.
Prlrl Goburnr llq.


