
STATE OF }IEl{ YORK
STATE TAX COM}IISSION

In the l,latter of the Petltion
3

of
:

SLATTERY C0NTRACTTNG COMPANT, rNC.
( rD# 11-1338620)  :

For a Redetermlnation of a D,effciency or
a Refirnd of Sa1es and Use
?axee under Ar*icJ-e(r) eg
Tax Iaw for the (Vear(s)

of the

,!,1t"1'1 Nfu

APFIDAVIT OF }IAIIIIIG
OF IIOTICE OF DECISIOII
BY (IltnEEf,) t{rII,

State of New York
County of Albany

Marganet Ann Wood r being duly sworn, depoees and eayo that

she is an employee of the llepartment of Taxatlon and Flnance, over 18 years of

Bges and that on the gthday of March , 1970 , she eerved the wlthla

lfo'tice of Ilecigion @) UV (d0DtXXfC$ natt upon Slattery

Contnacting Co., Inc. (rWcmmrs:u$ the petttl.oner ln the wlthln

proceedingl by encloslng a true copy thereof Ln a seeurely eealed postpald

wrapper addressed as follows: Slattery Contr^acting Compary, Inc.
l+6-36 54th Road
Maspeth, New Yonk

anil by deposltlng eme enclosed in a postpald properly addreseed rvrapper ln a

(post office or offlcial dep,osltory) unden the excluglve care and euatody of

the llnited $tates Post Offlce Departnent withln the State of ller York.

Ttrat deponent firrther saylr that the sald addreasee ia the (r*m*ltdxc

qfi) petltfoner herefn and that the addrese eet forth on sal.d rrapper lc the Lact

known address of the (rr1rmertaOelrtrctlur)r petltlo,ner,

Sworn to before ne thls
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STATE OF I{EW YORK
STATE TAX COI.IXISSION

In the ldatter of the Petition
3

of
:

SLATTEnY CONTRACTING CO., INC.
( rD# 11-1338620)  :

For a Redetemination of a lleflclency or
a Reftrnd of Sales and Use :
Taxes under Articfe(r) 28 of the
Tax Iaw for the (Vear(s) :

ATFIDAVII OF UAIIITTG
oF tfotrcE 0r DEclsrotl
nv @tltlHffS) rrrr

State of New York
County of .tlbany

Manganet Ann l{ood r belng duly sworn, depoaes and aaya that

she is an employee of the lleparturent of Taxation and Fl,nance, over 18 years of

age; and that on the 9th day of Manch , I97O, she setived the rithln

llotlce of lbcigion (crclmmlumtnn) by (met*tffi) natl upon f,essns. Whitman,

Ransom & Coulson (representative of) the petltloner ln the wlthln

proceedingl by encloeing a true copy thereof in a eecurely sealed poatpald

rrrapper addressed as forlowg: Messrs. tftritman, Ransom & coulson
5zz pttth Avenue
New York, New Yonk 10036

and by depoetting same enclosed in a postpald properly addressed rrrapper Ln a

(post office or offLcf.al. dep,osftory) under the excluslve care and custody of

the United states Post offlce Departnent withln the state of l{cnr York.

That deponent firrther saylt that the eaid addressee ie the (representatl.ve

of) petttl.oner herel.n and that the address set forth on said srapper 1r the laat

known address of the (representatf.ve of the) petltl.o,ner.

Sworn to before ne thls
' 
ll &'>qA/U-L' rQiuu Uo4d

T
U



STATE OF NEW YONK

STATE TAX COMMISSION

In the Matter of the Applicatlon

of

SLATTERY C0NTnACTING CoMpAJ[y, INC.
( rD# 11-1338620)

For a Heaning on a Determj-nation of
Sales and Use Taxes imposed under
Ant ic le  28 of  the Tax Law

DECISION ON DEFAULT

The petit ionen having applied fo:: a hearing to neview a

determinat ion of  Sales and Use taxes imposed under Art ic le 28

of the Tax Law, and a heaning having been duly scheduled at

the offices of the Dopantnrent of Ts.xatlon and. Finance at BO

Centre Street, lfew York, Ner,r Yonk before Francis X. Boylan,

Esq. r  Hear ing  Of f i cer  on  January  5 ,  I97O a t  1 : lO P.M. '  and the

Depantment having appeaned by E. H. Best, Connsel (Alexander

Welss, Esq., of counsel) and the necor.d having been duly exami-ned

and considered, the state Tpx conraission finds that:

1. The fallune of any appeenance on behalf of the petit ionen

at the scheduled hearing was intentional and constituted a

voluntany default.

2. By a letter d.ated Apnil 1ll, L967 tl-e Depantment of

Taxation and Finance assessed. sales taxes in the amount of $23r300

nnder the 2/6 statewld.e sales and use tax which is imposed on sales

of personal  property sold at  netai l .  I1he sale was one of  certaln

bui ld lng mater ia ls punchased by Slat teny Contract j .ng Co.,  Inc. ,

the contracton, to be used in a constnuct ion contBact (hrnchase

Onder #SZltgZ) with Consolidated Edison Gompany and to be

installed in constnuction wonk at that Companyrs Ravenslrood
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Genenat lng stat ion,  an erectr ic i ty-genenat ing plant,  in New

Yonk' New Yonk. ArI exempt use centif icate had been given the

contracton by the consolidated Edison conpany. The Depant-

mentr in maklng the assessment, in effect deterrrlned that

the said mateniars were not exempt as machinory or equipment

fon use direct ly and excrusively i .n generat ing electr ic i ty

for sare within the meaning intended by the pnovision of

Sec t ion  1115. (a ) (12)  o f  the  fax  Law.

3. The mater ia ls under considerat ion here,  according

to the descniption on the face of the specificati_on fon the

job, (speci f icat ion No. sE-9-65) were to be usod in the con-

structi.on of tf coal trandling foundationsr dischange tr.mnel

ex tens ion ,  and ( fon)  assoc ia ted  work . . . r t r  and in  generar  were

raw or f in lshed bui ld ing mater ia ls for  use in constr"uct ion

wor:k generally.

Accondinglyr the state Tax conqnissl-on he:reby

DECIDES:

A. rhat the porsonal propenty purchased by petit ionen

was pnoperly herd subJect to tex, and not exempt unden Tax

Law sect ion 111$(a)(re) which in part  exempts rrequd-pmentr t

purchased fon use dinectly and exclusivery in the genenating

of electnic i ty fon sale (  t t ln the pnoduct ion of  .  .  .e lectr ic i  ty.  .  .

fon  sa le  by . . .genera t ing . . . t t1  in  the  language o f  the  s ta tu te ) ,

ln that the equipment meant is only suctr pensonarty as has an

ldentif lable chanacter as equipment at the time of the purchase

at retail sought to be exempted, that is to s&y, proponty which

is pensonatty at the time of the sare and which is adapted by

its design to perforrn either in conjunctlon with mactr.inery ot3

othenwise, some pa:rticular function in a stage of the generatlng
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process. Nej-ther the finished building materiars non the

raw materials punchased constituted such equipment, it is held.

B. rtre determination, sot fonth in paragraplr 2 hereof,

is therefore affirmed.

Dated: Albany, New Yonk this 9th day of l"larch '  1970.

STATE TN( COUMISSION


