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| TO: State Tsx Commission
FROM: Vincent P. Molineaux, Hearing Officer

SUBJECT: umm Publishing Co., Inc,
lication for review of
eruination of sales tax

A hearing on the above matter was held defore me at
80 Centre Street, New York, New York, on August 14, 1968,

At fasue is whether receipts from the sale of the
General Insurance Quide published Werbel Publishing Co.,
Inc. are subject to ssies tax.

The guide consists of approximete xvi &n pages which
»

the purchaser places in two umhru, with which are
x ded by the publisher. nacmmx price of
18.00 includes thiee quarterly s muuas of sube
stitute pages snd some new pages. lements .

ave mmw;mxymuattm.oomm purchased
n:lualy at $5.75 each,

It is claimed on behalf of the pudlisher that m
service and the plements are .’H fyom the sales tax as
periodicals under Tax Law section 1115(s)(5).
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Under this definition to constitute a periodical a
publication must;

(1) Dbe pudlished at stated intervals, at least
as mqmuy as four times a year,

it must have the element of genersl aveaila-
xm«wmmue,

{3) 14t wust have continuity as to titls in
general nature of content from issue to issue,




"

4) 4% sust not either singly or when suscessive
& are put together constituts & book and,

"z esch nmunber mist sontain s veriety of

umwwtmtmmuum

u.unun the seisnces, or the arts, some
h‘utu, ;‘Mmin, sport or other

tum«

I% is obvicus in the pressnt case that the tien
Sook (paragsaph (8] aveve). ‘The faot of it being bend 1oeve-
:.utumﬂmlmnt;lm supplenents are mot

pare of ’.mtmm m

I e R rhea s tares

nxdnrnmzmm syent suthors"”
{M(

This
sidored twice
Sales Tex Sta |

'30) 23558 App. J
et 1 3o piriitel sk
s a

mﬁw#“ﬂuﬂ&md‘a,«lﬂ&u&mm—
mm v mmmm_nv

ot b

mn nm it m mma' ot 't&m 1105(e)
m.mamrMMamamrm;
shat 1is gene mwn*m«n* mnm

In view of the foregeing xmmmtmm
sination of the State Tax Commission the sppiisation fer
revision be substantially in the form tod herewith,




STATE OF NEW YORK
. S8TATE TAX COMNIBNSION

IN THE NATTER OF THR APPLICATION s

or :
WERBXL PUBLIBHING CO., INC. 3
FOR REVISION OR REFUND OF SALES AND/OR

THE TAX LAW FOR THE PERIODS COMNENCING
:gg?‘!l; 1965 AND ENDING KOVEMBER 30,
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Werbel Pudlishing Co., Inc. having filed an spplication
to reviev a determination of sales and use taxes pursuant to Articles
28 and 29 of the Tax Law, and & hearing having besn held at the office
of the State Tax Commission, 80 Centre Street, New York, New York on
August 14, 1968 before Vincent P. Molineaux, Hearing Officer of the
Department of Taxation and Pinance, and the record having besn duly
exanined and considered,

The State Tax Commission heredy findss

(1) That Werbel Publishing Co., Inc., the taxpayer herein,
publishes & pudlication called General Insursnce Guide consisting of
spproximately 2,000 pages which the purchaser places in two binders
with dividers that are provided by the pudlisher. The original
purchase price of §18,00 includes three guarterly supplements con-
~ sisting of substitute pages and some nev pages. Subsequent quarteply
supplenents are provided on & yearly basis at $22.00, but may de pur-
chased singly at §5.75 each.

(2) 7That Werbel Publishing Co., Inc. filed sales and use
tax returns for the periods ended August 31, 1965, November 30, 1965,
 Pebruary 28, 1966, May n, 1966, August 30, 1966 and Novemder 30, 1966
on which the taxes shown on such returns to be due were paid.
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(3) That upon audit the State Tax Commission issued
Notice No. 90,752,229, dated July 12, 1967, assessing taxes against
Werbel Publishing Go., Inc. in the ameunt of §3,688.76 for the
periods commenoing August 1, 1965 and ending November 30, 1966 dased
upon failure to collect and remit any local ssles or use taxes on
the sale of the General Insurance Guide and its supplements,

(8) That the said tax has not been paid.

Based upon the foregoing findings and all of the evidence

presented herein, the State Tax Commission hereby |

BECIDNS: | " |

(A) That the General Insurance Quide constitutes a beek
and the supplements are separate pages of such book and their sale
or use is taxadle under Section 1105(a) of the Tax Law as a retail
sale of tangible personal property or under Section 1110 as the use
of tangidle personal property purchased at retail and their sale or
_use is taxable under the locsl sales and use taxes ensoted pursusat
“to Bection 1210(a) of the Tax Law. '

(3) That neither the General Insurance Guide nor its
suppleaents are periodicals within the mesning and intent of Sectien
1115(a)(5) of the Tax Law which exempts the purchase or use of
periodicals from the sales or use tax on the receipts from retail
sales of tangidle personal property imposed under Secticns 1105(a)
and 1110 of the Tax Lav since the Gensral Insurance duide and its
supplements constitute a book, do not contain a variety of articles
by different authors and do not otherwise have the charssteristics of
& periodical.

(¢) That Section 1105(c)(1) imposes a tax on the receipts
from every sale except for resale of the service of " # # # furnighing
of information by printed, mimsographed or multigraphed matter or by




”3‘

&uplicating written or printed matter in any other manner, including
the services of collecting, compiling or analyszing informatien of any
kind or nature and furnishing reports thersof to other persons, & * #."
and Section 1110 imposes a compensating use tax for the use « any of
the services descrided in Section 1105(c)(1) of the Tex Law.

(D) That if the sales or use of the General Insurance Quide
and its supplements are not taxable under Sections 1105(a) and 1110
of the Tax Law, their sale or use is taxable under Sections 1105(c)(1)
mmoxmmmmmma:uﬁm»-m-mm'
pursuant to Section 1210(a) of ths Tax Law.

(E) That the Notise No. 90,752,229 assessing tax against
Werbel Publishing Co., Inc. for the periods ending August 31, 1965,
November 30, 1965, Pebruary 28, 1966, May 31, 1966, August 30, 1966
and November 30, 1966 is correct,

() That the taxpayer's application is hereby denied.

DATED: Albany, New York this oth day of March, s 1970.
STATE TAX CONMISSION

/s/ Norman Gallman
)

/s/ A. Bruce Manleﬁy

/s/ Milton Koerner
8




