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STATE OF NEY{ YORK
STATE TAX COMMTSSION

4

In  the  Mat te r  o f  the  pe t i t ion

o f
GRAND SLAM CLUB, INC.

Af f idav i t  o f  Ma i l ing
o f  Not ice  o f  Dec is ion ,
by  Reg is te red  Mai l

For  a  Redeterminat ion  o f  a
or a Refund of  Sales Taxes
Taxes  under  Rr t i c le (s )  28
Law fo r  the  year (s )  1967

Def ic iency

of  the  Tax

State of  New York
County of  Albany

LYNN HORODOWICH , being

says ,  tha t  she  is  an  employee o f  the

Finance, and that on the Btfr  day of

the  w i th in  Not ice  o f  Dec is ion  (o r  o f

ma i l  upon Mr .  Joseph Ot0onnon

du ly  sworn ,  deposes  and

Department of  Taxat ion and

JuIy ,  1959,  she served

i lDeterminat ion" )  bV registered

the pet i t ioner  in  the wi th in  proceeding,  by enc los ing a

thereof in a securely sear.ed postpaid wrapper addressed
Mr .  Joseph  0 rConnon ,  Ass i s tan t  D i : rec to r  f o r  Grand  S lamIne.  125 East  50th Street ,  New yonk,  New york

t rue copy

as  fo l lows :
Bnidge Clubr

and by del iver ing the same at Room 2L4a, Bui ld ing g,  campus, Albany,

marked I'REGISTERED [' lAIL'n' to a messenger of the Mail Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent fur ther says that the said addressee is the

pet i t ioner herein and that the address set for th on said wrapper

is the last  known address of  the pet i t ioner .

Sworn to before me this

Bth day of July , Ig 69.

&*""ntt.fu



STATE OF NEII{ YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  pe t i t ion

o f

GRAND SLA}I CLUB, INC.

For a Redeterminat iop pf  a Def ic iency
or  a  Refund o f  Sa1es
Taxes  under  Ar t ig le (  s )  28  o f  the  Tax
Law fo r  the  year (s )  L967

Af f idav i t  o f  Ma i l ing
o f  No t i ce  o f  Dec is ion ,
by Registered Mai l

State of  New York
County of  Albany

Ln{N HORODOWICH ,  be ing duly sworn, deposes and

Department of  Taxat ion andsays ,  tha t  she  is  an  employee o f  the

F inance,  and tha t  on  the  Bth  day  o f

the  w i th in  Not ice  o f  Dec is ion  (o r  o f I 'Determinat ionr '  )  UV registered

mai l  upon Koen ig  &  Ratner ,  Esqs .

the  pe t i t ioner  in  the  w i th in  p roceed ing ,  by  enc los ing  a  t rue  copy

thereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Koenig & Ratner,  Esqs. 50 East l . r2nd Street,  New york,  N.y.
10017and by del iver ing the same at Room 2r4a, Bui ld ing g,  campus, Alb; ;y,

marked nREGISTERED il lAIL'n' to a messenger of the MaiI Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai1 .

That deponent

pet i t ioner herein

is the last  known address of  the pet i t ioner .

July '  1969, she served

Sworn to before me

Bttr day of Juty

further says that the said addressee is the

and that the address set for th on said wrapper

thi  s
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lfr. ?lerneyl

Attacbcd ls a copy of the dcterrtnatlm ctpotl,by
the State Tar Cmnteslon ln tht aitttr of, Srnd
Slar Clubl Inc. ard a eo1ry of a Lctt r I er today
ecndtng to $rul [orqrltzr Eag' rclatlnc to ttc
Grand 8al|*lu Brldgr Studlo.

for:ner Cmteslon€r ltrphy had taken a lnreml.
Lnterect in tbls latts caee and tndfc$ed to r
that be rould like the rnatter of the Grand BaLirln
Bridge Studlo cteared uP aE qulckl.y ao po**lble la
thc llgbt of the dclrtm rc &d fl't CL$; In.
and the frete of, eard BditlD.

I truat you rtrl rrltc lir. f,oraltl dlrccflf.

.laly tr 1169

ScerGtrrt to ttr
Strtc t|r Oclntc

SzA- 4'3-"c-s: t

( r/rrl6,t - ,1*l a7)
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TO:
FROM:
SUBJECT:

DEPARTMENT OF TAXATTON At{D FINANCE
{" 1.,

.  MEMORANDUM 
V"

PIr..  Rook
Nigel G. Wright
Sales tax as appl ied to  bnidge c lubs
Grand Slan C1ub,  Inc.

This is in response to your r-equest for a memo concerning the
appl icat ion of  the sales tax to dupl icate br idge erubs.

4g _th" p::oposed determination indieates, r believe Gnand sran
Club to be exempt from tax.

I  wi l l  f inst  d iscuss the c lub dues tax.  I  conclude that whi le
some brldge clubs may be classified. as elubs fon punposes of this
tax, the Grand Slam Club cannot be consldened a oiuU. I wil l next
considen the admissions tax and ttre taxpayerts intention that the
fee to pant ic ipate in a bnidge gane is hot an admission char"ge to
elter a plaee of amusement and Ehus is fr.ee from tax. I conclud.e
! f t " ! - the taxpayen is r ight .  The third point  I  d iseuss is whether
duplicate bridge is a sport and exempt irom the admi.ssions tax on
that basis.  (Th+? i"- impontant only i f ,  contnary to the second
poiTt,  -part ic ipat lon in L br idge sa;e i ;  othenwise taxable as an
admission. sj-nce, however, you rnay disagr:ee with. me on that point,
and also bocause an amendnent to tle statute is contemplated. Wnfcn
would ogertunn the decisi.on ln the Bathnick Enterprises case an6
thus change the law on that point, lt j.s i-mportant to examine thlsquest ion).  I  conclude that dupl icate bnidg-e is not a spont ing
actlvity and thus is not exempt from ttre idrnissions ter!.

CLUB DT'ES

!-ome -bridge clubs could be held taxable on club dues depend.ing on
the facts.  The recond in th is case, however,  would not-suppoi t
such & tax.

The Law Buneau has rulod a profit-making tennis club which obtains
*?"1 9_r l ! "  gross receipts fnom season f ickets,  can be a taxable
crub  (Le t te r  Comrr  Bes t  to  M.  S ieger  Feb.  16 ,  i956) .  A  s imi la rruling has been applied.^to a_p.roflt-making beach ciub (l,otter CornrnBest to Fneedman June_28, Lg6t) .  Munic: .paf  recreat lonal  facl l i t ies,
h,oweven, have been held. exempl even trroulh they reeeive ttseasonal
ckrargesft if they ane open to evenyone in-the mirnicipality on a
non-d' lscniminat ing and non-exclusive basis (opinion'or C6ottsel  Nov. 29,1966 )  .

I think lt is sufficient to point out that the transcript in the
Gnand Slam Bridge Club'case bontains no evidenco of  season t ickets
or other lndicia of a contlnuity of nmenbenshipri 

"rra-rro 
evidencethat admission is nestnicted. to a pr: iv i leged f lw.

./
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DATE June 16, 1969
OFFICE Heaning Unit
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PLACE OF AI{USnIISNT

The taxpayorrs main angument is that a fee collected by a bridge
club is rran entry feerr which is clranged rtexclusively to tbe partici-
pant fon participatlon.r! ItNo charge is payable fon admj-ssion to the
playing rooms.. . r r  Such a charge, tberefore,  is  not an admisslon
charge.

The point that is being made lrere is that the tax on adnisslons j-s
levied only on admiseions to a t rp lacerrof  amusement and the fees
charged by the bnidge club are not a condition on the nigbt of entry
into any particular place but rathen are a condition only on pantici-
pation in a gatne.

f agt?ee with tho taxpayen. As is explainod below, our tax ls levied
on fees charged to enter a rrplaee of amusementrr as distinguished from
fees ctrarged fon tlre use of a facll i ty of arrusement. There ls pre-
cedent fon the taxpayerrs posi t ion in rul ings unden simi lan taxes
lmposed by the Federal Government and. the State of Missouri.

The formen Fedenal tax on admj-ssions exempted bnidge clubs. fhat
tax was levied on any rradmission to any placerr  (L n.  C. $ h231).
A negulation stated. that the word admission means rfthe right or
pn iv i loge  to  en ten  in to  a  p lace t t  (Reg.  (h3)  101.2  (a )  ) ,  and tha t
a  r rp laco t r  means l ta  de f in i te  enc losune on  loca t ion . t t  (Reg.  ( l+3)101.3)  .

Wlthout mentioning any provision of the statute on negulations, a
ruling of the fnternal Revenue Servi.ce exempted any trcttarge being
mad.e only for the privilege of participatingrf ln a cand game. The
ctrarge fris considened to be a paJment for the prlvilege of playing
ca:rds rather.  than a pa;ment fon adtr igsion.t t  (Rev. Bul  .56-5451 56-2
C. B. 827\.  fhus,unhei ' the Federal  tax a pant ic ipat ion fee 1n a
bridge garno was exempt pnesumably because it was not a condltion fon
entny into t tany place.rr

The only otben state where this problem seems to trave arisen is
Missourl and the nrle thene would suppont the taxpayents argument
hene. The Missour i  Sales tax appears to be levled on feos pald to aItplacert of amusement and does not exempt sporting activit ies. Yet
!h"y exempt t rcharges made for playing.. .pool . . .c&pd games.. .Brrd.  cha.rges
fon participation in garnes on athletlc events in which the particlpant
&s  a  p layer  pays  a  fee . . . t t  (CCH Missoun i  t r  60-115) .

Bridge clubs were taxable r.urden ttre fonmen Netr York City tax on
annusements. However, that tax was apparently imposed on ltfacil i t iestt
as wel- l  asrrplacesrr  of  amusement.  The enabl lng aet for  that  tax
authonized i t  to be levied on tradmissions to. . .and changes for enter-
tainment, a:nusoment or use of facil i t ies therefone, including
theaLers.  .  .p ing pong tables and oth.er s imi la:r  p laces or f  aci l i t ies
of ententainment or amusement (Laws of L9l+7, chap. 278 $ r(d) as
amendod by Laws 1948, Chap. 65L).
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That  tax was actual ly  lev ied,  in  r95L,  in  the fo l rowing terms:  a
tax on any xadnr iss ion chango. . - . to  on ior"  the use of  an!  prace of
amusementr f  (  N.Y.c.  Adm. Cod.e $ G46-2.1)  and p lace or  imi rsement  was
defined to include ftfaci l i t ies of entertainrneirt or amusoment including
amusement  dev ices. . .whethen or  not  such devices are conta ined in  an
enc losu re r r  (N . y . c .  Adm.  Code  $  c  be_ } .1+ ) .

New. York Ci ty  nu led that  the in admiss ions tax appl ied to  chargos for
par"t icipating i l  .  bnidge gane. A bnid.ge club was consid.ened. a place
of arnusement and a change ior the use of i ts faci l i t ies was consLdened
to be a taxable admiss ion charge ( te t ten Mr.  Weiner  to  Dannenbung ne:
Mayfair Bridge crubr rnc.,.  september 10, tgl[ ;  Letter Mn. weinen [o
Co lony  C lub ,  Dee .  Z ,  ] -95 l+ ) .

The New York Stato Sales Tax is imposed. upon ttany adrnissi-on etral.ge...
t o  on  fon  tho  use  o f  any  p lace  o f  amuseme-n t . . . t t i r . *  Law r1o5  ( f i
(11)_._ A p laee of  amusei rent  is  def ined as t r "ny p i " "u whene any '
faei l i t ies for ententainmont, amusomont, or sponis are pnovideb..rt
Oun courts have held that a coin-operated anrusement device such as
*^t tbgy l ing gamorr  is  not  a  t tp lacet to f  anusement  a l though i t  is  atrfaci l i tytt f9r amusement, so tnat the change for. playfng the device
is not taxable as an admissigg. change (gat[r ick E;tei 'prfses v. Munptry
50  t t i sc  .  2d  ZLS;  23  N .y .  Zd  65 . l+ ) .

At  least  one statement  in  tho proposed sales tax regulat ions seems to
inply .t lat an entry f ee to a n-on-lport ing activity iould be taxable.
R"g.  528.11 (g)  example 3 s tates that  t fa- fee paid by a pat ron to
enten a_compet i t ive eontest ,  such as a gol f  tournament ,  is  an adrn iss ion
change- fon par t i -c ipat ion in  a spor t lng act iv i ty  and is  not  taxable. r t
Thore is no doubt that such a fee is an admission change. This exemp-
tion is based., presum_ably on the natune of the activit f  as a sponting
act iv i ty  and not  on t t re  facton of  par t ic ipat i .on.

It may be possible to dist inguish a bnidge game fnom the ttbowling
gamdr at issue in Battrnick so as to charactei iza the bnid.ge gane
as a place of amusement. Thus, a neal bowling al lby has an area
marked on the f loon in which the pa::t icipant must siand and could
thenefore be eonsidened a p lace and not-  just  a  fac l1 i ty .  L ikewise,
in .  a_ pr idgg ganer_ the par t ic ipant  is  expe6ted to  occupy-  a seat  a t
a tabre which could be consldered to  be a p lace of  amusement .

However, I  bel leve the connon sense of the situation is othenwise and
the precedent of the Fed.eral and. Missouri r.ul ings would be most
persuasi .ve to  an appel la te count .

SPORTING ACTTVITT
rf rcontnary to  my opin ion above,  l t  is  he ld that  a  br idge c lub is  a' rp lace of  amusementr t t  then a tax under  $ 1105 ( f )  wi l l  be lev ied unless
br idge is  a  spor" t ing act iv i ty .

1?*  9f  the opin ion that  dupl icate bnidge ls  not  a  t fspor t ing act iv i ty . t l
This is the sett led meani.ng of the statute as interpneted by the
Ineome Tax gurgsu.
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Mo..-Tienney ruled on October lB,  L965 that br" idge was a pant ic i -
pa t ing  spo: r t  ( le t te r  to  Barc lay-Bn idge c lub ,  rn6 .  )  Mr .  bes t ,
} :y?y"",  has_since nuled that Lnidge-was not a part j_cipant sport .(Let ters,  ru l ings dated May 11 ,  L966, Jvrte ZZ, f96B an-a July-6,  1906).

I can find no othen tax statute r*hich involves the i-ntenpretation
of tf sporttt. Some old. Sunday blue 1aw statutes used the ftord, but
in such a di f ferent context  as to give us no neip.  (see Me Kinneys
Sta tu tes ,  $  239) .

The dictionarj-es give the following infonmation; Webstens Third
unabr idged dict ionary def ines t tspoftr t t  used as an adject ive asr ro f  ro la t ing  to ,  o r  iu l tab le  fon 'sponts -and esp.  ou tdoon spor ts . . . r t
wleen used as a noun, lpont is t t ( raJ:  something' that  is  a sounce ofp leasan t  d ive rs lo t r . . . (b )  9bs ;  sexua l  d .a r l i anc5 . . . ( " )  obs ;  a
theatr ical  penfoTmance (A):  a part icular pIay,  garne or mode of
anusement;  as (1) a divension of  the f ie l -d ( ; ;  Eowl ing,  hunt ing,
fishing, r"aclng or- other atl l letic games): also; any of vari_ousgarnes (as bowl i rg,  nackets,  basket6al l j 'or  comparabie divensions
Ysl :  p layed ulggr cov-er (z)_r ga, le or contost  bsp. when invotving
indiv idual  ski l l  or  physicaf  p iowess on which moirey is staked.t t

The Random l{ouse unabridged dictionary defines frsportingrr es en
adJect ive relat ing to nopen air  cr  at i r let ic sport i t t ,  puisul ts
jl i ly:lying bettin[.on ga;bring or- inau-ing th; taking of nisk.' l
"spor"t"  as a noun is def ined as u(1) an athlet ic act lv i ty nequining
skil l or'_ physiglI prowess and often of a competit ive naturer 8s
1?c]19, basebal l : .  tennis,  gol f  ,  bowl ing,  rne-st l ing,  boxing, 'hunt ing,
f  i sh ing ,  .e tc  ' .  (2 )  -a  par t i curar  fo rm o I ' t r r i s ,  

" "p I  
in  the  ou t  o f

doons .  (3 )  d ivens ion ;  necneat ion l  p leasant  pas t ime. t t

Card Sanes are considered to be ganes nather than sponts under thecl togo{y of  necreat ion in the su6ject  c lassi f icat io i  of  books
adopted by the Library of Congresi.

Tlt" tax applied generally, of course, to changes fon admission toplaces of amusement with- the exception of chaiges fo:: ttadmission toor use of ,  faci l l t ies fon spont i lb act iv i t ies fn which such patnon ist9 be a particlpant, such al uowtfng alleys and swimming pooi".n---rnu
statute does to-t .e1empt pant ic ipat iSn in i r r  act iv i t iesl  iport ing andnon-sport i tg,_ which othenwlse wbuld be taxable act iv i t ies.-  t lhe iond"sporting"' t lrenefone, must carry a meaning which distinguishes taxablefnom non-taxable activit ies_. ttsiontingtr must mean sometfi ing othenthan *amusement.tr This would auiomatiEally exeruae-rrom considerationat least  one of  the def in i t ions popular iy l iven to t r re wond i"po" i i ,
1,1"y aetivi-ty or experience that gives enS5yment or recreationrt(websters New world Dict ionary as quoted otr"p"s" 3i+; i  the minutesof the heaning).
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The posi t ion of  the Sales Tax Buneau on this issue is stated in a
pnoposed ruling number 56Q.L. That ruling exeludes all cand ganes
fronr the meaning of trsporting aetivit lestt as used. in Tax Law $ 1105
( f ) (1 ) .  I t  a lso  ho lds  tha t  boand games andr tmidwayt t  ganes  are  no t -
sponting activit ies. A nuring holding that a brid.ge game is a
sponting activity would jeopandize the position of the bureau on
boand garnes and mldway games as well as card games. The proposed
nuling of the sales Tax Buneau lnterprets the tennr trsponting
activit iestr in the l ight of the examples in ttre statutos of bowling
and swimming to mean physical activit ies requiring ttvigonous or
energet ic act ion. t r  This reasoning is val id as one method of  statutory
intenpnetat ion (N.Y. Jur.  t tstatutest t  $ 129; Mc Kinneys statutes $ z:q)

The ruling statos that centain factons are to be considered 1n
classi fy ing any act iv l ty.  These faetors includ.e the necessl ty on the
part  of  tho pant ic ipant of  physical  strength and physical  doxter i ty,
agil ity and coondination. Cand garnes would not qualify under such
tests.  TLte other factons to be considered are the necessi ty of  skiLl
and the existence of  necognized contest  ru les.  These factors would
tend. to qualify duplicate bnidge as a spont.

The nul ing also gives a lengthy l is t  of  act iv i t ies deemed to berrsport ing act iv i t j .es.rr  My own examinat ion of  th is l is t  leads me to
conclude that the principal characteristic conmlon to all of them
and dist inguishing ttrem fnom the activlt ies excluded ls ttre necesslty
fon physieal activity coupled with a high degree of coordination and
balance involving the whole body and are not just pant of i t .  Ttrere
are a few items, howeven, wtrlch are debatable in terrns of suctr a test:
These are cnoquetr slot ean nacing and shuff le boand. Cnoquet and
shuff le board perhaps do meet this test with respect to the people
who typ ica l ly  pant ic ipate in  them (o lder  people) .  The most  extneme
i,tem on the l ist is, undoubtedly, slot can racing and this was the
subject of a Law Bu:reau oplnion which over:ruIed pnevious Sales Tax
Buneau ru l ings.  S lot  car  rac ing is  exact ly  l ike running a toy e lect r ie
train, excopt that i t  is done against competit ion. The Law Bureau
apparently accopted the taxpayerts argument that slot ear racing was
sj-milar to bowling in that an object must be kept within the confines
of a tnack or" al ley by the manipulation of a few f ingers on the hand.
My own feeling is that an obvious and relevant dist inction exists in
that the bowler is standing and running and using his sense of balance
and coord lnat ion whi le  the s lo t  carr  racer  is  s tanding s t i l l  on s i t t ing
down and using no part of his body except the f ingers which operate
the d ia l  which runs the car .  In  fact ,  the s lo t  car  racer  is  do ing no
more than those who play the garnes classif ied. as typical taxable mid-
way Sarnes. One midway garne closely analogous involves two people wtro
operate tr igger mechanisms which control miniature f igunes clothed as
pugilists in such a lray that they icnock each other down. Ilris would
seem to be as much a spor t  as s lo t  car  rac ing,  especia l ly  i f  the two
par t i c i pan ts  kep t  seo re .
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rn contrast  to the act iv i t ies which we recognize as spont ing
act iv i t ies (wi th the except i .on of  s lot  ean racirg ) ,  dupl icate
br idge invorves l i t t le or no physical  act iv i ty.  yfhi le the
fingers are marripulated when hand.ling cands, even this is not
essential to the game as I suppose an armless man could Lrave
someone else do that for him. The anount of physical activity
involved in r^rit ing this memo seems equally ai lreat as in
playing br idge.

The dist inct i .on between cand ganes and act iv i t ies recognized as
sponts can be maintained. on anoth.en gnound: that card games are
no! sponts within the ordinany meaning of that term.'This
neference to ordinary usage is not one of  the r f factorsrf  expl ic i t ly
recognized. by the sales Tax Bureau but r think it sh.ourd te.
f t  would be helpful  in chanacteniz j -ng ot t ror  act iv i t ies.  For instance,
ltow, otherwise, can we d.istinguish hiking, a sport, from square
dancing, nuled.not a sport ,  (Let ter  of  counser to A. E. Aveny
Apn i l  18 ,  1965) .

It is possible that the Commission could take another appnoach
to this pnoblem, gn appnoach which would exempt bnldge games as
sponts. Apparentry the bnoad pur.pose of the adnissions-tax is
t9 tax_ spectators though moviei ana ptays have been exempted..
It wouLd be consistent with this unoid punpose to exempt- all
act iv i t les of  any k ind in which the patnon-part ic lpates.  This
could be done under the pnesent statute by acceptilg ttre broadest
possible interpnetat ion of  t rspont ing act iv i tyr t  and essent ia l ty
equating it with any amusement activity. This would make som6
wonds of the statute redund.ant, but that is not a candinal sin.
This would also avoid the pnoblems of i.ntonpnetation we have beon
having unden the pnesent appnoach.

I lowevenr 8s alneady stated, I  bol ieve the sett led interpretat ion
of this statute should be followed. and thls exeludes ca-rd games
fr"om ttre category of sporting activit ies. This seems to me to be
consistent with common usage and the intent of the legislaturae.

w//L"ur



STATE OF NEW YORK

STATE TAX COMtrtrSSION

In  the Mat ton of  the Appl icat lon

of

GRAND SLAII,I CIUB, TNC .

For a Hearing to Review a Doter.rnlnation
of Sales Taxes due under Art icle 28 of
the Tax Law fon the periods ending May 3I,
L967,  and August  3 l - ,  L967.

DETERMINATION

Gnand Slam Club, fnc. havlng applied pursuant to Tax Law

Sect ion 1138 for a t reaning to review a deterninat ion of  sales

taxes due rrnder Article 28 of the Tax Law for the peniods ending

May 31, 1967 and August 3L, 1957 as stated in a not ice to the appl i -

eant dated April 16, 1968; and a hearing traving been held at ttre

of f ice of  the State Tax Conmissi"on, B0 Centre Stneet,  New york Ci ty

on June 13, 196B before Vincent P. uolinoaux, Hoaring 0fficer and

the necord and pnoceed.ings having been duly examined. and. considened,

The State Tax Cornmission find.s that:

1.  The taxpayen, Gnand Slam Club, Inc. ,  is  a stock

corporation organized in New yonk state in Apnil 1963. rt lras

six shareholdens, f ive officers and, two employees. The taxpayer

corponati.on has no requiremont or" authonity fon any person on

class of porson to have the status of a rmember.rr

2.  Taxpayents sole act iv i ty is to conduct ganes of  dupl icate

br idge.

3. The taxpayer is franchised by the Greater $ow york Bnid.ge

Association whieh is a rrunittt of the American Contract Brid.ge Loague.

4. The American Contract Bridge League is a non-pnofit member-

ship corponat ion onganizod 1n New York state in lg37 with 2oo,ooo

members in the Uni ted States.  The League is composed of  2 la distr icts
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each of which is composed of sevenal ttrnitstr each in turn

cons i s t i ng  o f  sevena l  r r c lubs . t t

5. Taxpayen conducts i ts garnes of duplicate bridge undon

the nules of  the Amenican contract  Bnidge Associat ion and.  is

sanct i -oned by that  Associat ion to  awand t tmasten poi .n ts t t  to  those

playens who score high as a recognit ion of their: ski1l in the gartre.

6. Membership in the American Contract Bridge League is

secured by the pa;rmont of a $3.00 annual fee, but such membership

does not entit le an individual to play at the taxpayer t s ga-nes .

7 . The taxpayer cb.arges a foe to eackr individual part icl-

pat ing in  i ts  dupl icate bnidge games of  $1.1O or  $1.7! .  The h igho: :

fee of  $1.75 (nathen than $f .50)  is  charged to those par t ic ipants

who wish to  have recorded r rmagter  po ints . t l

B.  There is  no person on c lass of  persons who have specia l

pr iv i leges as par t lc ipants in  or  spectators of  the ganes.

9. Taxpayer charges no fee to ind.ividuals who enter i ts

premises menely to watch the games.

10.  The pant ic ipants in  the gane act  so le ly  to  compete as

individuals in said gane against the ottrer part icipants and do not

act in concent with other part icipants for any common purpose; no

prov is lon is  nade on the premlses for  lounging fac i l l t ies or

ottr,er ini lucements to social intencourse.

11.  No tangib le personal  pnopenty is  g iven as a pr ize in

ttrese garles.

L2. Drpl icate bridge is a gane of ski l l  and not of chance

played accord ing to  commonly recognized contest  nu1es.  I t  does not

involve any high degree of physical activity on bodily coordination

and balanoo.

Based upon the fonegoing f ind.ings, ttre State Tax Commission

DETffiMIIIIES:
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A. The taxpayen i-s. a sepanate and dlstinet regar entity

from the Anrerican Contract Bnidge League and the Greater New yonk

Bnidge Associat ion;  d.ues paid to ei ther the League or Associat ion

ane not deemed dues paid to the taxpayerl fees paid to the taxpayon

are not deemed. dues to ei ther the League on Associat ion.

B. The taxpayen ls not a club within the scope of the tax

on club dues imposed by the sales fax r,aw section rroS (f) (z); and

even i f  i t  were a c lub i t  i -s not a rrsocial  or  athlet icrr  c lub

withln the scope of that tax.

c. The determination of sales taxes due, henein under review

cannot be supported und.er Tax Law soct ion 1105 ( f ) (2)  imposing a

tax or c lub dues.

D. The fees changed. by taxpayer are charged fon par:ticipation

in the ga.me of duplicate bridge and not for: entrance into a ttplace

of amusementr t t  (compare u.s.  rnt .  Rov. serv.  Rev. Rul  ,  55-st+5,

56-Z Cum. BuL. BZT).

E. Fees charged for the uso of facil i t ies of amusement, but

not fon entrs.nce into a place of anusement are not taxable under Section
LLAS ( f ) ( f  )  (ea thr j . ck  Enterpn ises  v .  Munphy 50  } t i sc .  2d  2L5,23  U.y .

2d 664).

F.  contract  on dupl icate bnidge is not a sport ing act iv i ty

within the meaning of  Tax Law sect ion 1105 ( f ) ( l ) ,  imposi .ng a tax

on admissl_ons,

G. The deterrnlnation of tax d.ated Apnil L6, I95g fon the

periods ending May l1 , Lg67 and August l1 , Lg67 is erironeous ln

Iaw and. fact .

Dated., Albany, New york, June 30 , L969 .

s s 10nel3


