N STATE OF NEW YORK
STATE TAX COMMISSION

e

IN THE MATTER OF APPLICATION OF
IRVING TRUST COMPANY

For Refund of Sales and Use Taxes imposed FORMAL
pursuant to Article 28 and under the :
authority of Article 29 of the Tax Law, DETERMINATION

and imposed pursuant to New York City Local
Law No. 73 of 1965, as amended, for the
period commencing August 1, 1965 and ending
December 31, 1965, for the calendar years
1966, 1967 and 1968 and for the period
commencing January 1, 1969 and ending
December 23, 1969.
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The taxpayer, Irving Trust Company, having duly and
timely filed applications for refund of sales and compensating
use taxes for the periods August 1, 1965 through December 31,
1965, January 1, 1966 through December 31, 1966, January 1,
1967 through December 31, 1967, Januaryvl, 1968 through December 31,
1968, and January 1, 1969 through December 23, 1969 imposed pursuant
to Article 28 and under the authority of Article 29 of the Tax Law,
and ilmposed pursuant to New York City Local Law No, 73 of 1965,
&s amended; and said applications for refund having been denied by
the State Tax Commission; and the taxpayer then having duly and timely
filed applicatlions for a hearing by the State Tax Commission to review
the denials of the requested*fefunds; and a stipulation of facts having
been entered into by and between the taxpayer, Irving Trust Company, and
the State Tax Commission, a copy of such stipulation of facts together
with the exhibits which are part thereof, being hereto attached and
made a part of this determination, the State Tax Commission hereby

finds the following facts:




1. The taxpayer, Irving Trust Company, is a
commercial bank and trust company 1incorporated under the laws of
the State of New York. It is now and was at all relevant tilmes
engaged in the commercilal banking business in this State.

2. The taxpayer, during the perilods involved,
exercised substantially similar functions and engaged in
substantially similar business as national banks In the State
of New York incorporated under the laws of the Unlted States.

3. The taxpayer, durling the periods involved, was a
purchaser of tangible personal property and services, including
the following:

electronic computer equipment and

services, office equipment, office

furniture and furnishings, office

supplies, check books and other

bank forms, vaults, safe deposit

boxes, automobiles and trucks,

repairs, utilities, cleaning,

maintenance supplies, medical

supplies, publications, storage,

printing and maillng, dining room

and food service, and give-~away

premiums. ‘
A1l of the property, and all other items purchased during the
aforesaid periods by the taxpayer on which sales or compensating
use taxes have been pald, are of a description, nature and kind
subject to the sales and compensating use taxes imposed by
Article 28 and pursuant to the authority of Article 29 of
the Tax Law 1In the case of persons subject to tax thereunder.

4. All of the aforesaid tangible personal property
services and items are similar in description, nature and kind to
those purchased or used in this State by purchasers generally,
and upon which taxes have been paid by such purchasers whether

or not such purchasers were doing a banking business or residing

in, dolng business in or incorporated in the State of New York

or under the laws thereof. The taxpayer concedes that taxes were




lawfully due and owing from purchasers renerally. The taxpayer
contends however that those purchasers whlch were doing a vanking
business under the facts set forth in Finding of Fact No. 2 were
immune from the tax during the periods involved.

5. There is no language contalned in Articles 28 and
29 of the Tax Law, or any local laws, ordinances or resolutions
under the authority of such latter article, which imposes sales
or compensating use taxes on purchases by banks or banking
institutions in a manner different than uvon purchasers generally,
nor is there any language contained therein which states that
banks or banking instituticns, whether state or national, are
exempt from paying sales or compensating use taxes on 1ts
purchases; furthermore, paragraph (2) of subdivision (a) of
section 1116 of the Tax Law grants to the United States of
America and any of its agencies or instrumentalities as purchaser,
user or consumer, an exemption only insofar as it is immune
from taxation. Such paragraph reads as follows:

"See. 1116. Exempt organizations.--(a) Except

as otherwise provided in this section, any sale or

amusement charge by or to any of the following or any

use or occupancy by any of the following shall not

be subject to the sales and compensating use taxes

imposed under this article:

¥ £ *

"(2) The United States of America, and
any of 1ts agencies and instrumentalities,
insofar as it is immune from taxation where
it 1s the purchaser, user or consumer, or
where it sells services or property of a kind
not ordinarily sold by private persons;'

6. As decided by the United States Supreme Court in

Mrst Agric, Nat. Bank of Berkshire County v. State Tax Comm.,

392 U.S. 339, a state has no power to tax national banks unless
specifically authorized by Congress and that Congress had not,

prior to the expiration of the periods in issue, authorized

the imposition of sales and use taxes; that the New York Court

of Appeals in the case of Liberty Nat. Bank & Trust Co. v.

William K. Buscaglia, 23 N Y 2d 933, reversing 21 N Y 2d 357;




affirmed a lower court order exempting national banks from

sales and use taxes upon the constraint of the First Agric.

Nat . Bank of Berkshlre County declsion supra, and of

Dickinson v. First Nat. Bank of Homestead, 393 U.5. 409;

that accordingly the taxes imposed by Article 28 and under the
authority of Article 29 of the Tax Law of New York State were
not among those permitted by Congress in R.S., Section 5219 (12 U.S.C.
Section 548) and national banks were therefore immune from
taxation under such Articles.

7. Section 4 of Article XVI of the Constitution of
the State of New York, which Article was adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8,
1938, provides as follows:

"ARTICLE XVI

* * ¥

"§ 4. Where the state has power to tax cor-
porations incorporated under the laws of the
United States there shall be no discrimination
corporations and other corporations exercising
substantially similar functions and engaged in
substantially similar business within the state."
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8. On December 24, 1969, immediately subsequent to
the taxable periods herein, the law set forth in section 548 of
Title 12 of the United States Code (R.S., Section 5219) was
amended to permit the imposition by states of sales and
compensating use taxes upon-national banks; that from December 24,
1969 to date, by virtue of the provisions of the aforesald
Federal statute and paragraph (2) of subdivision (a) of section 1116
of the Tax Law of New York which exempted instrumentalities of
the United States of America from sales and use taxes only 1if
immune from taxation, national banks lost their immunity, and
from December 24, 1969 to date sales and compensating use taxes
have been imposed upon national banks; that the taxpayer 1s not
contesting the payment of sales and compensating use taxes for

any periods subsequent to December 23, 1969.
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Based upon the foregoing the State Tax Commission hereby
DETERMINES :

A. That the sales and compensating use taxes imposed
by Article 28 and under the authority of Article 29 of the Tax
Law are imposed upon purchasers genecrally.

B. That, accordingly, such taxes are general taxes
and not imposed upon banks as a class; that such taxes are imposed
without discrimination upon a general class of purchasers including

banks. (Matter of Bank of Manhattan Co. v. Murphy, 293 N.Y. 515)

C. That neither the spirit nor the letter of
section 4 of Article XVI of the Constitution of the State of
New York is violated by the provisions of Articles 28 and 29
of the Tax Law and of any laws, ordinances or resolutions made
under the authority of Article 29, which impose taxes without
discrimination, upon a broad class in which banks are included,
not because they are engaged in banking but because they are

purchasers. (Matter of Bani of Manhattan Co. v, Murphy, 293

| N.Y. 515)

| D. That throughout the entire taxable period herein,
the restriction set forth in section 4 of Article XVI of the
Constitution of the State of New York had no application, and
state banks remained subject to the sales and compensating use
taxes, since such periods were prior in time to December 24,
1969, uponlwhich date Congress granted to the states permission
to impose sales and compensating use taxes on national banks.

(Matter of Bank of Manhattan Co. v. Murphy, 293 N.Y. 515)

E. That any sales and compensating use taxes which

may have been paid by the taxpayer during the periods involved were




required to be paid; accordingly, the State Tax Commission
properly denied the taxpayer's appiication for refund, and

such denial of refund is hereby affirmed.

STATE TAX COMMISSION

DATED: ALBANY, NEW YORK BY /2;r7fyﬂuu,gzﬁcéygdﬁ¢%\

DECEMBER 22, 1971
/&’g((g/ //4 . Co.
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STATE OF NEW YORK
STATE TAX COMMISSION

----------------------------- x
IN THE MATTER OF APPLICATION OF :
IRVING TRUST COMPANY
For Refund of Sales and Use Taxes imposed pursuant
to Article 28 and under the authority of Article 29 H
of the Tax Law, and imposed pursuant to New York City
Local Law No. 73 of 1965, as amended, for the period :

commencing August 1, 1965 and ending Decgmber 31, 1965,
for the calendar years 1966, 1967 and 1968 and for the H
period commencing January 1, 1969 and ending December 23,

1969, :

—7----- -------------------- --—x

STIPULATION OF FACTS
IT IS HEREBY STIPULATED AND AGREED that the

following facts are applicable with respect to all the
above~captioned periods and further that such facts
shall be taken in lieu of a formal hearing as the basis
for any determination by the State Tax Commission,
Irving Trust Company (hereinafter called "the taxpayer')
and the'Stgte Tax Commission having waived thelright to
present gnj further evidence at a hearing or to make
any further examination or inquiry except as set forth
below:

1. The taxpayer filed applications for refund
of sales and compensating use taxes on tangible personal
property, éervices and other items purchased of used by

it within this State, such taxes being imposed under the




*

laws specified in the captibn hereof.

2. Such applications for recfund, copics of
which are hereto attached and marked Exhibits Al, A2,
A3, A4, and A5, were duly and timely filed pursuant to
soction 1139 of the Tax Law for the periods, in the
amounts, and on the dates set forth below:

PERIODS AMOUNT DATE

August 1, 1965

through
December 31, 1965 $ 80,930.00 December 3, 1969
January 1, 1966 

through
December 31, 1966 200,640.060 December 3, 1969
January 1, 1967

through
NamAmhor 21 10A&7 1a8 790.00 December 3. 1969

January 1, 1968

through v
December 31, 1968 258,810.00 December 3, 1969
January 1, 1969
through _
December 23, 1969 445,948.24 August 3, 1970
3. The first four applications for refund

filed for the period August 1, 1965 through

December 31, 1965 and for the calendar .years 1966,

1967 and 1968 were denied by the State Tax Commission




on December 18, 1969, and the application for refund
filed for the period January 1, 1969 through
December 23, 1969 was denied by the State Tax
Commission on September 1, 1970, coéies of the
letters by the State Tax Commission denying such
applications being hereto attached and marked
Exhibits Bl and B2.

4. Thé taxpayer, on March 10, 1970,
duly and timely filed an application for a hearing
by the State Tax Commissioﬁ £o review the denial
of the refunds requested in the first four said
applications, and on September 10, 1970 duly and
timely filed an application for a hearing by the
State Tax Commission to review the denial of the
refund requested in the last said application,
coéies of the letters applying for a hearing

being hereto attached and marked Exhibits Cl and

cz.




5.

4

The taxpayer 1s a commercial bank and

trust company incorporated under the laws of the State

of New York.

It is now and was at all relevant times

engaged in the commercial banking business in this

State, primarily in the City of New York.

6.

The taxpayer, during the periods involved,

exercised substantially similar functions and engaged in

substantially similar business as national banks in the

State of New York incorporated under the laws of the

United States.

7.

The taxpayer, during the periods involved,

was a purchaser of tangiblé personal property and

services, including the following:

electronic computer eguipment and
services, office equipment, office
furniture and furnishings, office
supplies, check books and other
bank forms, vaults, safe deposit
boxes, automobiles and trucks,
repairs, utilities, cleaning,
maintenance supplies, medical
supplies, publications, storacr,
printing and mailing, dining room
and food service, and give-away
premiums.

All of the property, and all other items purchased

during the aforesaid periods by the taxpayer on which

sales or compensating use taxes had been paid, are of



- 5 -

a description, nature and kind subject to the salés and
compensating use taxes imposed by Article 28 and
pursuant to the authority of Article 29 of the Tax Taw
in the case of persons subject to tax thereunder.

8. All of the aforeséid tangible personal
property, services and items are similar in description,
nature and kind to those purchased or used in this
State by purchasers generally and upon which taxes have
been lawfully due and owing and paid by such purchasers,
whether or not such purchasers were doing a banking
business or residing in, doing business in or incorpor-
ated in the State of New Ydrk or under the laws
thereof; provided, however, that this paragraph shall
not bé construed as a stipulation as to whether or not
such taxes were lawfully due and owing and paid by
purchasers doing a banking busingss in the.State of
New York in the manner set forth in paragraph 6 of
this stipulation.

9. ' No determination denying a refund of tax
shall be made by the State Tax Commission on the ground
that proof of payment of tax by the taxpayer has not

been shown, unless the taxpayer is first afforded an

opportunity to present proof of such payment




acceptable to the State Tax Commission.

10. Before any refund of taxes can be made, s
the taxpayer shall first be required to submit proof
that the taxes have been paid by it. Furthermore,
before any refund can be made, the State Tax Commis-
sion shall haQe the right to examine into the proof
offered by the taxpayer and to audit the books and
records of the taxpayer to ascertain the amount of
taxes paid. " Nothing in this paragraph shall be
construed to deprive the taxpayer of any lawful
remedies to review the amount refunded in the event
that a refund is made and ghe amount refunded is less
than the amount requested by the taxpayer in its
applications for refund.

11. With respect to any other periods for
which the taxpayer has duly filed timely applications
for refund of sale; and use taxes and also timely
applications for heéring'in the event of a denial of
the apélications for refund, the State Tax Commiésion
may defer the issuance of determinations for such
periods until a fiﬁal determination has been made by

the State Tax Commission or by the courts with respect

3
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to the periods herein.

STATE TAX COMMISSTION

2 e T
BY {_ . -, 0

“Counsel for State Tax

Commission

IRVING TRUST COMPANY

}

) /
TE ey ﬂ
Ll

e 7% J7
BY R Sl el AR

A++Avyrnowr FAr Tavnavor
. N -



e L
s ST- l37 (l"")

| . ‘ STATE OF NFY K - GEFARTIA
5?‘._‘(__! rf-\x
. .. STATE CANMPUS,

R

wonEAU

ALBANY, N.Y,

ENT OF TAXATION ANHD FINANCE

12226 SN

APPL! ATION FOR CREDIT OR REFUND OF STATE AND LOCAL SALES OR USE TAX

TYPE OR PRINT _:

NAME OF CLAMANT

IDENTIFICATION NO. {(IF REGISTERED YENSOP)

1351602520

STRELT ADLRESS

PERIC

D COVERED &Y CUAIM . Lt . =
. Ausust 1, 19407 thre
Va1l Strood Decenzon 33, 3055
vy STATE 21P CODE JREFUND CLAIMED 4
- 0 o ,
New Yook N.Y, 1ce1s $_¢r.o3c

%
NA‘M' OF REFACSERTATIVE (IF Ant)

CREDIT CLAINMED

$

STREET ADDRESS

AEOVE HAS ALRIADY BEzH

IF CREDIT SHOWM

Give o full cxpnf‘n:fnon below, inciuding all facts on which your claim
essary to properly substantiate your claim.

submit oll documants nsc

Ciale

CLAIMED ON A RETURN, IMDICATVE
STATE Z1P COOE
PERIOD
is based. Use odditional sheets if nccessory ond

< s

l‘-u..L‘-(.\.LD Al
e

= z . sLOUT T -
il i - 1L Vildo b v P S L R VN N B N
- P2 - - .
- . oo
5, w2 contens
et a A (“'ﬁ"
PRSI Lol ST SOE S A RELNY
s . + A %~
‘ (ROSCICY BRI A VLS el
PN -~ A - hJ
| o honis ticnal under
| Seciinn A . )
eCcuviln L Ol mLe 1.2 Z0
2 - - ER) P A L4
‘ resuired by the Insutructions
- 233 > - - -~ ~ L
nzrawitn inzoouca an lavelr
- T - M. e g SN N,
Szleos Uax Tvzezun, oilrozosd
LA Y m + . ~ -y Y
attachzd) temoorvarily
Fo > L2 SO S 2
Cii2 l.wlgau.qn invyoavod in
3 A - 3 - RN |
available at claizant's
.
;
S . A . - 1 .
o, e AWM _sante , the clcimant nomed cbove, or partner, officer, or other outhorized

representative cf such claimant, do hereby maoke applicction for refund and

- York State Tex Laow, and certify that

‘or credit of sales or use tax,

rursuant to the New

ail New York Stote soles and use taxes, if eny, for which this cleim is filnd, have baen

paid; thot no partion of the tox has been refunded or credited to me by any vendor; ond that this cloim does ast l.lck':'c cay
items for which ~fend er crodit was previcusly received. :
SIGNATUNE - o TITLE OATE

s i \1:&<Sﬁfﬁi~, Vina, Frosidant Pogrotze 3,.19792

SEN

SHSTRUCTIONS ON THE £ACA OF THIS FO

B el v o~ e—r—




A

N A

{0 UL

Te v

v

ot
v--
1Y)
o
ba
“
e
<
-
N
i
-
<
© .
8]
W),
-
(.
e
-
—-—
\
o

D Fi

3
i

g
{
A\

o [l

!

N/

CENIN L araila 3

_""\
L
b

2N

9]
Ty

-
v o
3 pr

s ]
-
N -
—_i

EX
[Vl
-
‘w

. foemfrs 51 O I
- . Q .2 “: o .m .M_w Lm..

) " “d RIS 2 !
. 5 SRR I ) A5
. o3 Mo BRI B i >
. RO & ke
F B S By *
% .m.w ARSI «.u o .m v
H= e~ 0 0 L '
o o P L0 3
o s o +2 ;
=1 o
N A
o i
—
Pa
: 4] uvd
: Lzl —~
>- ¥
. o ko
” = “d
:.d g
o) . .V,.
. (9 ~
.
~ .d -
| o, e -
Ve .t :
G oy
A
)
2 .
. .ﬁ. . !
* >
il
. ~ .
i
. s e
.‘.v
B mﬂ
. . (SRR
. b O
§ < o
2 IERTIEN
- (AR
2 v
« Ly 2
-~ wt
& -
.
- &
y 3
ol N 3
-~ ~, .
S PR R W 2w
S S ) oW 5 o
3 ] ‘ O o8 o o
: . RN ~m¢ G Dt e 2,0 sw

T
-

PR GE A

.-

¥,
A. DRUCT RiriLEpy

2D5CFN



--

C ST 137 (0°63)

. STATE CF HE’ WK - DEPARTIALNT OF TAXATION AND FINANGC

. : . SAIFS TAX AUREAU B ﬂ 2
.o .. ' STATE CAMPUS, ALEBRNY, N.Y. 12226 ’

APPLICATXO { FOR CREDIT OR REFUND CF STATE AND LOCAL SALES OR USE TAX

_JYPE OR PRINT ~

TRAME OF CLAUIANT T IDENTIFICATION ND. (IF REGISTERED VENZOR)
- IOV TAUST OO0 2RANY ‘ 2-51£02220
STREET AGDRESS PLRICO cov:r«;a BY CLALM
rd
1 Uall Sdwoni Jarvayr 7, 1C44 « Dzczker 31; 1?“6
(3 £% | STATE Z1P COCE TReFUND CLAR2ED 7
e Vraie RIS 10015 $ oon A0,
HAME CF REFHISENTATIVE (IF ANY) : CREDIT CLAISED
STREET ACORELSS N
IF CREDIT SHOWN ASOVE HAS ALREADY BEEL
: CLAIMED ON A RETURN, INDICATE
ciTY STATE ZiP CodE
PERIOD
Give o full explanaticr. telow, including ol fects on which your claim is based. Use additional sheets if necesscry cad
submit oll documents necessary to properly substenticte your claim.
- MAaarme
Claim is herety rode for & refund of Sales and Cemponsating Use Texes :
L . ; 3 - ' PN e
wnder Articles 23 end 22 of tha Tax Law, Chaptler 60, Conzolidated Laws, es
anended. - )
Pelailed data T
on {hz yroverss <&
Cated Moz 27 fory Jes Tax E Bot
. R WU X
to Snili & Ty & tached) truporaril
3 T >3 N S S R YA 1
suspends this of the litigcaticn Involved 1n
this natier. s aveileble at claizmani's
cifics a Lol
= ks
-
1 X4 o 4 . . ) - .
1, Al _Brocin , the claimant named chove, or porfner officer, or other quthorized

represantotive of such cloimant, do'heraby mal

opplication for refund and “or credit of scles or use tax, pursuvant to the New

ake
York Stote Tax Low, and certify thor o'l New Y ork taie sales ond use toxes, if eny, for which this cloim is filud, have boan

poid; thct no porticn of the tux

H f Al [YPIPH A < : ! PR
ttems for wiici retuns or credit was previolaty N'COI\‘Od.

SIGUATURE

has been refunded or credited to me by any vendor; and thet this cloim does not include

cny
:

TITCE - _{oare

—T .' o i Nice L‘v'\"*dgnt,_‘_________“_p_(‘Cm--‘.‘1‘ _3,”1r‘

JL—Qw




-
L

D
<
[¥]
2
&
4
<
-
an
]
o
<
-

s FRCOLPIC

Y TIRY

[~
°
é ..
(0]
<
Q
S I
. I oL,
Q) 12 4
.y c .V
o 2938
T P I
KA G fq4 W3
. - uu [
“ Lot B RN
G 42
. 3 o
‘. et o
g 4
s
. 2>
. RN o
. ) lm o~
@ “+2
[ D. a}
NI
Y
iy -2 0
[¥a) 5 uo..u
o & e EE N
3 1,4
R oA
ey e LoD
J . ) by
= c 4 0
W $oaa
=Y .n._ ( 9]
{= ¢ ” u ‘
i 4
5 3
2 [P ]
ol
o oot
X N LI
ottt o .w
, . O
. z\“ 3‘ ¢
o G
. " Q i
' Y \ ‘
. [ A 4
o ! . - O 3
n Q © M
. , . m qq vr‘.
n Y]
= ~
w.,« - qr m
0 >
» v O . e
u O w . > ¢,

, t n..“ of €4
w2 N =0
O 3§ 2
lrmm < n Yn.w LA
@ N 5 [ P
! ) 5 G)
=X ot 1
¥ i h g
O & J m %
g 2 = - 3

PR « :
X s P
< £y '
T o
- .

.o e

I @

.o ) ..
(%< R

T
o
o
o
@]
-2
oo
o 38
2 0o
O - oﬂ )]
s 2]
o} Y
ot . 0 Gy .
o]

o
o

/GO %] oo
) R
(S e]
—~ e I
“+2 0
e (s ST
W o
i (@] mu .
ay oy
G 4
<) e
f4
o&
\'.A-
6y

.
-»M
(]
uﬁL
erd
G4 74
o
L'}
[t I
m. fa
’r e p
42
[0}
Gl
S 0]
42 42
ety
[ ot
Rt
o<
5=
73 e
[ IR o
4> 42
O oA
(9] ok
-
[oXiw]
- Q)
DA snl
s, -l
> a.&
1
G wui.
42 e
o
4 o
(St
Q0
ooLQ
o
(AR}
A Q)
1
~ O
= o4
-1 33
IS I
[
15
- i3
..no el
Qs
o4 3
by G4
)
G 7
P
£ 0
[N}
b ~4
[
@ O
QA
&t 2
. [t
Q
~
T
<
L]
.
‘e
* '




PR .

3T-137 (7769

STATE GF HE:

JRK - DEPARTMENT CF TAXATION AND FINANC, -~

SALES TAX BUREAU A 3
- R - STATE CAMPUS, ALIANY, N.Y, 12225 :

A,F;PLlCATlON FOR CREDIT OR REFUND OF STATE AND LOCAL SALES OR USE TAX

TYPE OR PRINT
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5T-137 {2/69)"

TYPE OR PRINT

STATE OF N ‘ORK - DEPARTMENT OF TAXATION AND FINAH
_ SALES TAA BUREAU I/}
: . STATE CAMPUS, ALBANY, N.Y, 12226 N A Lf .

APPLICATION FOR CREDIT OR REFUND OF STATE AND LOCAL SALES OR USE TAX

HAME OF CLAIMANT

IDEMTIFICATION NO. {IF REGISTERID VENDOR)

e
P

IRVING TRUST CCPANY 12-5160522C

STREET AUCRESS

PERICGD COUVERED BY CLAIM
o
| Jeruary 1, 1G58 - =

R

1 V=211 Stircet

vy STATE ZiP CODE REFUND CLAINMED
Fau York n.Y, 1C015 $ 255,810,
KAME OF REPRESENTATIVE {IF ANY) CREDIT CLAwa
STREET ALURESS A
IF CREDIT SHOWN ABOVE HAS ALREADY BEEN
N CLAINMED ON A RETURN, INDICATE
CiTy STATE Z1P CCDE

PERIOD

Give a full explanstion below, including cll facts on which your claim is based. Use additional sheets if necesscry and
“submit all documents necessery to properly substantiate your claim.

-

. e ey e o
Claim is hereby nmade for a refund of Sales and Pc*pvfsabldg Usz Texes iznveosed
3 \ S tnl ~ gy P P | -
under Artieles 28 and 29 of the Tax Low, Chapier.£0, Consolidoetsd lavs, es
Statutes of the United States; as interpreted
. e . . v ., TiqeyT .
b in Pirmcy Aerielinen} Vatiorod Zonv v,
- L Y4 Iy
g Y
T
Sl
edete)

D2tailed data and
cn tha roverse ¢
lated liareh 25,
to Suvlliven & Oy
I suspends this re
this matier. o2
office a2t 1 Wall -
L, AM, Prantz , the claimant nemed above, or partaer, officer, or cther cuthiorized
representative of such claimont, do hereby make application for refund cnd‘or credit of sales or use tax, pursuznt to the New

te sales and use taxcs, if eny, for which this clzim is filed, heve been

York State Tex Lew, and certify that-all New York Star

paid; that no portion of the tox has teen refunded or cuutc to me by cny vendor; and that t“h> cloim does not inclvde any
items for which refund or credit was previously received.
S1SHATURE O TITLE
p! : ~er
1;/’/’ (]/(, g,1,¢“_7\ Vice President 2, 1877

SEL NS LAUCTIONS GN THE BACKH OF THIS FO! u\




YIALE Us Nov UK I
FALLYS YAX DURCAUY

. WG L DEPARTMENT OF TAXATION AND FINANCE -

. A .t FREDERICK ¥/, TICRIY
~3E TA? COMMISSION oot STATE CAlLPUS e SR einccron
4 '* gt . - . . b : ". . - -
(! : e , : ALBm*(Y. N. Y. 12225 . T
“4OSEPH M, MURPHY. rrrsipiny - . R
. .o - - TELeruons 47-. - 2121 St e
A. BRUCE MANLEY . . Cu A

.Lgrcn 25, l 07

‘.Sullivan & Crovall, Zsqs., L
48 W211 Street e T
New York, N. Y. 10005 - .o

K Atteuuion {endyl K. honro‘, Esq.

il fn Gon»lcmcn. . e

wheitd e

el This is in re ly to your letier dated Mas
: behalf of the New ¥ Cludr‘“” Fouse Association
Ao for Tiling aop“ication '
: litigation concerning
. .7 . banks. ' .
Lo Ve have had correspondence vith Mr. John ¥, Lee, Bxecutiv
President of New York Clearing Housez, rezarding this mobtier
S daved Subuuei 1, Lyos contained mucn of the i
N procedures For filing applications for these o
#i{ .o As sugge sted in your latter of March 18
2 7f'the necessivy of furnisning the deteiled data
: - by the insiructions oa Form ST-137, Tanks w211
‘-'f' tions on this foru without sutnitting detailed
- tiating information Panding vhe conclusion of %
' above, The clainm on Form ST-137 should oo £il
the statute of Jimitations and will serve to pr
: refund until ihe maitier is finally determined.
; Although the tims for essessing any additional sales tax
oo eleduing refung miy o2 extended under the rrovisions of Seciion
" whea a proper consent fora is signed by the taxpayer, this procs
not epplicadis under the circwnistancas involved. Thiese provisioe:
intended to extend the time for asscssment of ta vhen the tares
limivation for audii does not allow sufficient tins for iha Tex
to mzkso .a proper determinaiion of tax. On this tasis, the taxy:;
-t D granted anextension of tims for filing an application for refw
o ‘The bank's rizhis will be adequately protacled vhen ihe 1
. epplicetion for refund mgwtiowcd aoove is filed within the tine

cn C _ ot _ Vory traly s,ﬂ

— S {Z’/ {,7 .
P . -d: g Tt .

. o Frod WL T



ST-137 (7/69) ) v - . . - A '_’_ "
T, . STAT "NEW YORK - DEPARTIENT OF TAXATION AND  ANCE ol
. - SALES TAX BUREAU g
. i . ETATE CAMPUS, ALBANY, N, Y, "12226 . .. .
. "APPLICATION FOR CREDIT OR REFUND OF STATE AND LOCAL SALES OvR USE TAX

e

_YYPE OR PRINT

MAME OF CLAIMANT N .

IDERTIFICATION NO. (iF REGISTERED VENDOR)

13-51£03220

TRVING TRUST CO:PANY

STREET ADDRESS

) Vall Strest

PERIOD COVERED 8Y CLALM

Joaminyry 1, 31959 = Dacamber 23, 1049

[33£3 STATE ZiP CODE REFUND CLADAED
Now York N.Y. 10015 S £25,0L48.2L
"KAME OF REPRESENTATIVE (IF ANY) . CREDIT CLAIMED
_ $
STREET ADDRESS <
IF CREDIT SHOWN ASQVE HAS ALREADY BEEN
CLAIMED ON A RETURN, INDICATE
STATE 1P CODE

(428 4

PERIOD

Give a full explonation below, including cll facts on which your cloim is based. Use additional sheets if necessary and

submit oll documents nacessary to properly substanticte your claim.

Clain is hereby nedz for a refund of Salcz and Compensating Uss Texes imnoced
under Articles 28 and 29 of the Tax Law, Chapter 60, Consclideted Laws, &3

excnded,

L i, PO

by the United Sta

tog of the United States., es interpreted
3=

adteeal addonol Terl v,

T 3 L o peie £

Since Seecticn 5219 of the
+ =

: ~ . g
X Stwato Gourt of Anzcals i

(3] 1 LI - bR ~ ‘::
State Tnx Comission and by e llau Iou
kD il

Katloral fori: (& ivrsh Commony of Paffala v, Dunaneiin

PR ISE < AL AL SENENIE I R 2

N - LIPS T s DR U . - s 1., At
ths Szles qod Lcooensating Uzo Yeozes on pational banis.
- 4. o]

cuch tax on Irving

stitutcs discrinination in a moi

end national tanks vhich is illes:
n4, £

Detalled dzta and substentiation of this claim as

on the reverce sida hercof, arc not baing furniched

déated MHarch 25, 1942 from rred W, Ticrney, Dircetor

to Sullivan & Cromwell, Isgs., liow York, d.Y. (copy

susponds this rocuirement pending tho conclusion of
é

this nmatter,

Said
office at 1 Vall Str Yoriz, H.Y.

1 and vnconstitutional under

alled data will, however, bte avallabic ot clainmant's

RO T
proehibits

LY

panka

s
stntee-chartores
Article XVI,

reguired by ths instructions

horawith 4
Sales Tox

asmueh es letter
attochod)

ULERY,
crivorarily
i involved in

I
™
po)
o<

[

o

the litiration

)

1, AM. _Breoats

, the cloimant named above, or partner, officer, or other outhorized

representotive of such cleimant, do hereby make opplicction for refund and“er credit of soles or use tax, pursucnt to the New
York State Tox Law, ond certify that all New York State sales ond use taxes, if eny, for which this claim is filed, have been
paid; that no portion of the tax has bean refunded or credited to me by any vendor; and that this claim does not include cay

ttems for which refund or credit was previously received.

SIGNATURE

- O

e
-~y
o /\/lf_,w‘:’“"':'ba\

Ste

A< C

INSTRUCTIONS ON THE ‘,‘;\Ci"\ CF THIS FORM

5 ,
e 3
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| ] KS AT NI VA A
f'lwff "l“’G‘l STATE OF NEW YORK ! . ' »

| L 1“: [l A L . N N . . o . ALES TAX DUREAUYU

e 4,} DEPARTInLG O i Aani IO aivD FINANCE

| L AW e '9 ' FREDERICK W, TIERNEY

o T STATE CAMPUS \ omezron

STATE TAX COUMISSION ALBANY, N. Y. 12226

| - S ' T 2121 SED 1 1970 ADDRESS YOUR'REPLY TO
HORMAN F. GALLMAN, ACTING PRESIDENT ELTPHOHE 474 -
A. BRUCE MANLEY . o ) _ Approval & Review Unit

MILTON KOERNER

~N g

Irvirng Trust Company ‘ - _
One Wall Street i ’ .
New York, New York 10015

Gentlemen:

Reference is mzde to your claim for refund in the amount of $445,948.24
dated August 3, 1970 and our subsequent correspondence.
Please be advised that your claim is being denied in full.
| In the opinion of our legal counsel, even though national ba anks may be
exemplt from the lew York State and lccsl sales and use taxes under the pro-
visions of R.S. 5219, 12 U.S.C. 548 and interpreted in First fgricultural
| Naticnal Zank of Berkshire County ve. State Tex Comrnission, 392 US 339, 20 L ed.
113& and Liberty Naticnal Bank and Trust Co. vs. Buscaﬁlla, 22 N.Y. 24 933,
tate hanka are =hi11 Tizhle far these taves. The canclusion is hesed an the
interpretaulons by the Court of Appeals of irticle XVI, Section 4 of the New
York State Constit ution in Matter of Bank of Manhattan Company, 293 H.Y. 515.

If you egree to ths denial, pleass sign the statement at the totitom of
either copy of this letter arnd rail it t the New York State Sales Tax Burean,
Approval and Review Unit, Building 8, State Campus, Albany, New York 12226,

your clair in full, as indicated abeve, shall

| be final and irrevocatle unl rou apply to the State Tax Cormission, Hearing
Unit, Post Office Box 5028, Albany, New York 12205 for a hearing within

| nlnety (¢0) days from the date of this letter in accordance with the provisions
of Section llBo(b) of the Tex Law. : :

This determination denyin
es

O m ()¢
v

If you apply for a hearing, you may at the same time reguest an informal
conference with a representative of the Sales Tax Bureau to be held prior to
placing your application on the Hecaring Unit hearing calendar.

Very truly yours,

L L T e A

KLrL‘ /(J//L/
~ J1B:sem Chief, Approval and Review Unit

The denial indicated above is acceptable to me. I hereby withdraw my
application for refund filed on August 3, 1970 in the amount of $445,948.24.

Signature o Date
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IRVING TrRusT COMPANY

New Yorx .

T49/00 (7-67)

Septemnber 10, 1970

State Tax Ccomiesicn
Hearing Unii

Post Office Eox 5028
£lbany, lew York 12205

Clain for Refund: Jeonmary 1, 1969 to December 23, 1569

Totel Amcunt: $445,948.24 .
Gentlemen:
Reccipt is hereby acknowledy cd of & letter 4;tcd September 1, 1970
froa Arthur M, Raskin, Chicf, Avproval end feview Unit, Sales Tax
Burcau {ecpy atiachzd) denying cur Clain fc% Refund of low York
State and iocal saies Titan U sugueu oy 2700 Iz oths
emcunt of $445,948.24.

As provided in {the aforemeniioned lejter of Se)
hereby request a }”1€T?4\bv-‘ tho/rearing Unl
seid claim in ordgh uh(L e meNrenent addicion'
support our clo** \\ { an i
reprcscn%;ﬁi
plicaticy ¢

Very txuly yours

Cd e AT
\ﬂj-p LW, AATL
»

Enc. - : Vice President --
£NB: VG :

r | : RECEIVE o
redletered Il LG AT S

et .«
% . SEP 1 4 1970
(jZ;cly// W b

’4ﬁ§%/'[/”u‘ REVIEW, UNIT

ALBANY, CTICE

JQ ”‘{’/ /1e . : : - )



