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! STATB OF I{EW YOSK

STASE gAX COMMIS$IOS

t - - -

TN TEE MATTSN OF .&PPLICAfIOS OP

IRI/Ii{g rRUSf COepAffiy

For Refund of $a1es eqd {Ise Taxes X.rnposed
pursuent to Artlcl"e 28 and wrder the-
authortty of ArticLe 29 of the Tax Lew,
and J.mposed pursqent to $ew York Ctty Loeal
Law lfo. 73 of 1955, &s nmended, for the
perlod comneneiqg Atrgrrst 1, 1955 and endtng
Deeember-JI, 1965a^for the cal"endar yeers
1965, L95T snd 1968 and lor the per16d,
eomencnng Jannrgry 1r l,g5g and endLng
December 2J, 1969.

*
a

FOAMAT

DETER!,TT$ATION

fhe terps,yer, IrvS,ng gnret Company, hevlng duJ,y and

tLneLy fLled appllcatione for refund of saLeg ar,rd eonpensatlng

use taxes for the perlods August 1, 1965 through December !J.,

1965, January J., Lg65 through lbeember Jt, 1966, Jenuary J-,

196T through Decernber Jl, 1967, January 1, 1958 througlr December 11,

1968r and Januerv rr 1969 through December ?1, tgt6g lmposed pursuant

to Artj.cle 28 and under the authortty of ArtlcLe 29 af the Tax Law,

and lrryosed pursuent to l{ew york clty Local, Law No. T3 of t955,

as a'mended; and sel,d applS.cettone for refund having been denled by

the State Tex Conmtssion; and the ta4rayer then harrlng duly and tX.rnely

flled epplloatl.ons for a hearlng by the $tate Tax Connlselon to revLew

the dentals of the requested refirnd,s; arrd a sttpuLat1on of facts havlng

been entered tnto by and between the taqleyer, IrrrJ.ng Tnrst Coryany, and

the State TEx CommLssionr a copy of such stlpulatlon of, facts together

wlth the e:cftlbLts whlch are part thereof, belng hereto attached and

nade a part of thlE deteru,lnatton, the Stete Ta:c ComlsEton hereby

f,lndE the followlng factsl



1  .  The  tax ; raye r ,  I r v l ng  T rus f  Co lnpa t r y  ,  l s  a

comrnerc la l  bank  and  tn rs t  co rnpan : /  l nco rpo ra ted  under  the  l a r , vs  o f

the  Sba te  o f  I ' Je r r  Yo rk .  I t  l s  nou r  and  was  a t  a ] l  r e levan t  t l n ,es

engaged  l n  t he  commerc la l .  bank lng  bus iness  l n  t h l s  S ta te .

? - .  The  t axpaye r ,  du r i ng  t he  pe r l oc l s  l nvo1ved ,

exe rc l sed  subs tan t l a l - l y  s lm l l a r  f unc t i ons  and  engaged  1n

subs t ; an t l a l l y  s l r n j , l a r  bus iness  as  na t l ona l  banks  I n  t he  S ta te

o f  l ' l ew  York  l nco rpo ra ted  under  the  l av rs  o f  t he  Un l ted  S ta tes .

3 ,  The  t axoaye r ,  du r l ng  t he  pe r i ods  l nvo l ved ,  was  a

p r i r chase r  o f  t ang lb l e  pe rsona l  p rope r t y  and  se rv l ces ,  l ne lud ing

the  fo l l o rv ing :

e lec t ron i c  compu te r  equ lpmen t  and
se rv i . ces ,  o f f  l ce  equ i -pnen t ,  o f f i ce
fu rn i t u re  and  fu rn i sh i f lBS ,  o f f l ce
suop11es ,  check  boo l t s  and  o the r
ban l t  f o rns ,  vau l . t s ,  sa fe  depos i t
boxes ,  au tomob l i es  and  t r ucks ,
repa i r s ,  u t i l l t i e s ,  c1ean in t r ,
ma in tenance  supp l l - es ,  med l ca l
supp l l es ,  pub l i ca t l ons ,  s t o rage ,
p r i - n t l ng  and  na i l i ng ,  d i n l ng  room
and  food  se rv i ce ,  and  g l ve -away
preml  ums .

A l l  o f  t he  p rope r t y ,  and  a l l  o t he r  l t ems  pu rchased  du r i ng  t he

a fo resa id  pe r tods  by  the  taxpaye r  on  v lh l ch  sa les  o r  compensa t lng

use  t axes  i r ave  been  pa ld ,  a re  o f  a  desc r i p t i on ,  na tu re  and  k i nd

sub jec t  t o  t he  sa les  and  compensa t i ng  use  t axes  lmposed  by

Ar t l c l e  28  and  pu rsuan t  t o  t he  au tho r i t y  o f  A r t l c l e  29  o f

t he  Tax  Law  l n  t he  case  o f  pe rsons  sub jec t  t o  t ax  t he reunde r .

4 .  A l l  o f  t he  a fo resa id  t ang ib l e  pe rsona l  p rope r t y

se rv l ces  and  l t ems  a re  s lm l l a r  l n  desc r l p t i on ,  na tu re  and  k l nd  t o

those  pu rchased  o r  used  1n  t h l - s  S ta te  by  pu rchase rs  gene ra l l y ,

and  upon  wh l . ch  t axes  have  been  pa ld  by  such  pu rchase rs  whe the r

o r "  no t  such  pu rchase rs  were  do lng  a  ban l< I -ng  bus lness  o r  res ld lng

ln ,  do lng  bus lness  l n  o r  l nco rpo ra ted  l n  t he  S ta te  o f  New  Yo r l t

o r  under  the  l aws  the reo f .  The  taxpaye r  concedes  tha t  t axes  v ie re
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lawfu11: l  c luc ; rnc i  owl  ng f rorn pLr" rehi - rsers f i . :nera1l :y ' .  ' f f re  Ei txo, t . ' t r :T '

conf  ends hovie.vcr  that .  tJro;e purch. lsers vrh; lc .h  were r lo ln f ;  a  r , r : lnk ln lT

bus lness  unde r  t l r e  f ac t s  se t  f o r t h  J .n  F lnd lng  o f '  Fac t  No .  2  t ' r e re

imnune  f rom the  tax  du r " l ng  the  pe r lods  1nvo1ved .

5  .  The re  l s  no  l anguaqe  eon ta l  nec l  1n  A r t l c  l es  7 -B  an r l

29 of  the Tax l ,€ut r t ,  or  an) '  lc ica. l  Iar , ls ,  ord l -nances or  resolut lons

unde r  t hc  au tho r l t y  o f  such  l a l t e r  a r t l - c l e ,  r vh l ch  i r nposes  sa les

o r  eompensa t l  n6S  use  taxes  on  pu rcha . l es  by  banks  o r  bank lng

lns t i t u t l - ons  1n  a .  manne r?  d l f f e ren t  t han  uoon  pu rchase rs  gene ra l l y ,

no r  l s  t he re  any  l anguage  con ta ined  the re ln  v rh l . ch  s ta tes  tha t

ba r i ks  o r  t rank ing  1ns1 ,1 t r - r t i o r r s ,  v rhe the r  s ta te  o r  na t l o r ra l ,  a re

exem9. ' t  f r om pay lng  sa les  o r  co rnpensa t l ng  use  taxes  on  1 ts

pu rchases ;  f u r " t he r rno re ,  pa l : ag raDn  (2 )  o f  subd i v i s i on  (a )  o f

sec t l on  1116  o f  t he  Tax  Law  g ran t s  t o  t he  i i n i t ed  S ta tes  o f

Amer i ca  and  any  o f  i t s  agenc les  o r  i ns t r umen ta l i t i e s  as  pu rchase r ,

use r  o r  consuner ,  & i l  exempt ion  on l y  l nso fa r  as  l t  l s  lmmune

f r "om taxa t l on .  Suc i r  pa rag raph  reads  as  fo l l ows  :

"Sec  .  1 l - 16  .  Exemp t  o rgan i za t l ons  .  - -  (  a )  Excep t
as  o the r i v j se  p rov i c i ed  i n  t h i s  sec t i on ,  any  sa le  o r
amusenent  charge by or  to  any of  the fo l lor . r ing or  any
use  o r  occupancy  l : y  an ) /  o f  t he  fo l l o l v l n .g  s i ra l1  no t
be  sub jec t  t o  t he  sa les  and  co r , qpensa t i ng  use  t axes
lnposed  unde r  t h l s  a r t i c l e :

t ' ( 2 )  The  Un t t ec i  S ta tes  o f  Amer i ca ,  and
any  o f  l t s  agenc les  and  i ns t r umen ta l l t i e s ,
l nso fa r  as  i t  l s  imn tune  f rom taxa t l on  where
1 t  l s  t he  pu rchase r ,  use r  o r  consune r ,  o r
phe re  l t  se l . l s  se rv i ces  o r  p rope r t y  o f  a  k i nd
no t  o rd l na r l l y  so ld  by  p r l va te  pe rsons  1  "

As  dec lded  by  t he  Un i t ed  S ta tes  Sup reme  Cou r t  l n

Ii l 'g-q_ngf:!g_._tle!=_9e$ of Berlll lrlre Cor!nt)' v. Sta_be .Tax Comm.,

392  U .S .  339 ,  a  s ta te  has  no  po i ^ i e r  t o  t ax  na t l . ona l  banks  un less

spec l f l ca l l y  au tho r l zed  by  Cong ress  and  t ha t  Cong ress  had  no t ,

p r l o r  t o  t he  ex r : r l r a l , i on  o f  t he  pe r l ods  1n  1ssue ,  au tho r l zed

the  lmpos i t l on  o f  sa les  anc l  use  t axes  I  t ha t  t he  New Yo r l<  Cou r t

o f  Apper r l s  l . n  t he  case  o f  L lbe r t - , y  Na t .  i l an l<  &  Tn rs t  Co

U-f-lllgflrlj.tt'i.9.3e114, 2'3 N Y 2d 933, reve'rrj-tng 2r N Y

-3-

2d 357 ;



a f f l r rnec l  a  l ov re r  co t t r t  o rde r  exe rnp t i n l4  na t l o r ra l  banks  f rom

sales and use taxes upon the constra ln t  o f  t l ie  f t ry- !_ lg4_q_,_

l {a t .  l l ank  o f  Be rk : . , h ' l r e  Coun ty  dec l s ion  l g -p rq ,  anc i  o f

D i c }< j , nson  v .  F l : : s t  l { a t .  Bank  o f  l { omes tead ,  393  U .S .  l l 09 ;

t ha t  acco rd i - ng l y  t he  t axes  lmposed  by  A l t l c l e  28  and  unde r  t he

au tho r l t 5 '  o f  A r t i c l e  29  o f  t t r e  Tax  Law o f  New York  S ta te  were

no t  among  t hose  pe rm i t t ed  by  Cong ress  l n  R .S . ,  Sec t l on  5219  ( tZ  U .S .C .

Sec t l on  5 i tB )  and  na t l ona l  banks  l , i e re  the re fo re  lm tnune  f rom

Laxa t l on  un r i e r  such  A r t i c l es .

7 .  Secb lon  4  o f  A r t i c l e  X ' / I  o f  t he  Cons t i t u t i on  o f

the  S ta te  o f  l , l e r ' r  Yo rk ,  wh ich  A r t i c l e  v ras  adop ted  by  Cons t i t u t l ona l

Conven t lon  o f  1938  and  app rovcc l  by  vo te  o f  t he  peop le  November  B ,

19  38 ,  p rov ldes  as  fo l l ows  :

, 'ARTICLE XVI

tt

0.""f , 3*" Yl:;:,,:.,1:r::'l3uli" rf;:"i;,,:ool"tn!u'-
Un i ted  S ta tes  t l - i e re  sha l l  be  no  d l sc r im ina t i on
1 :  t 1 :  : : . . : - : , 1  : - , r  n a f  l - . a z i  ^ f .  t n v o # - i  n r r  h a , l - r , r o a n  c r r n h

co rpo ra t i ons  and  o the r  co rpo raL  i o r i s  exe rc i - s  i ng
subs tan t : l a l l y  s im i l a r  f unc t i ons  and  engaged  ln
subs tan t i a l l y  s lm i l a r  bus  i ness  v r i t h i n  t he  s ta te .  I '

B .  On  December  2 \ ,  1969 ,  immed ia te l y  subsequen t  t o

the  t axab le  pe r l oc l s  he re in ,  t he  I aw  se t  f o r t h  i n  sec t i on  548  o f

T l t 1e  12  o f  t he  Un l t ed  S ta tes  Code  (R .S . ,  Sec t l on  5219  )  was

amended  to  pe rm l t  t he  lmpos l t l on  by  s ta tes  o f  sa les  and

compensa t l ng  use  Eaxes  upon  na t l ona l  ban l cs ;  t ha t  f r om December  24 ,

1969  t o  da te ,  by  v i r t ue  o f  t he  p rov i s l ons  o f  t he  a fo resa ld

Fede ra l  s t a tu te  and  pa rag raph  (2 )  o f  subd l v l s i on  (a )  o f  sec i l on  1116

o f  t he  Tax  Law o f  Nerv  Yo rk  wh lch  exempted  l ns t rumen ta l l t l es  o f

the  L ln l t ed  S ta tes  o f  Amer l ca  f r "om sa les  and  use  taxes  on l y  1 f

lmmune  f rom taxa tJ .on ,  na t l ona l  ban l<s  l os t  t he l r  lmmun l t y ,  and

f rom December  2 l I ,  1969  bo  da te  sa les  and  compensa t l ng  use  t axes

have  been  lmposed  upon  na t l ona l  banks ;  t ha t  t l i . e  t axpaye r  1s  no t

con tes t l ng  t he  pay rnen t  o f  sa l es  and  compcnsa t l ng  use  t axes  f o r

any  pe r ' l ods  subsequen t  t o  December '  2 .3 ,  1969 .



Basec l  upon  thc  fo rego l ,ng  the  S ta te  Tax  Oomn lss lon  t re reby

DETtil"tl4IN|lS :

A .  Tha t  t he  sa les  and  compensa t l ng  use  t axes  l .mposed

by  A r t l c l e  28  an< l  under  the  au tho r i t y  o f  A r t l c l e  29  o f  t he  Tax

Law a re  i rnposed  upon  pu rchase rs  genc r .a l l y .

B .  Tha t ,  acco rd ing l y ,  such  t axes  a re  gene r .a l  t axes

and  no t  lmposed  upon  banks  as  a  c l ass ;  t ha t  such  t axes  a re  lmposed

w l t i r ou t  d l se r i rn ina t l on  upon  a  genera l  e lass  o f  pu rchase rs  l nc lud ing

banks .  ( l 4a t t e r  o f  t san ]<  o f  1 , . { an i r a t t an  Co .  y .  l 4u rphy ,  293  N .Y .  515 )

C .  Tha t  ne l t he r  t he  sp i r l t  no r  t he  l e t t e r  o f

sec t l on  4  o f  A r t i c t e  XV I  o f  t he  Co r r s t l t u t i on  o f  t he  S ta te  o f

l ' l ew  York  l s  v io la ted  by  the  p rov i s ions  o f  A r t i c l es  28  and  29

o f  t he  Tax  Law and  o f '  any  l a rvs ,  o rd j  nances  o r  reso lu t l ons  made

unde r  t he  au tho r i t y  o f  A r i i c l e  29 ,  r uh i ch  lmpose  t axes  w l t hou t

d i sc r im ina t i on ,  upon  a  b road  c l ass  i n  wh i ch  banks  a re  l nc l uded ,

no t  because  t hey  a re  engaged  1n  bank ing  bu t  because  t hey  a re

purchasers. ( i i latt_er of lL:"nl: of tulanhattan qq_._f, i t l l ryby,293

N .Y .  515 )

D .  Tha t  f h roughou t  t he  en t i r e  t axab le  pe r i od  he re in ,

t he  res t r l c t i on  se t  f o r t h  1n  sec t - l on  4  o f  A r t l c l e  XV I  o f  t he

cons t i t u t l on  o f  t he  s ta te  o f  \Tew Yor . l<  i r ad  no  app l i ca t . i on ,  and

s ta te  banks  rema ined  sub jec t  t o  t he  sa les  and  conpensa t i ng  use

taxes ,  s l . nce  such  pe r i ods  l r e re  p r i o r  l n  t lme  t o  December  2 \ ,

1969 ,  upon  wh l ch  da te  Cong ress  g ran ted  t o  t he  s ta tes  pe rn l ss l on

to  lmpose  sa les  and  compensa t l ng  use  t axes  on  na t l ona l  banks .

( l v l a t t e r  o f  Ban l<  o f  I ' 4anha t tan  Co .  v .  I { u rphy  ,  293  N .Y .  515 )

E .  T i r a t  any  sa les  and  compensa t l ng  use  t axes  wh i ch

may  have  been  pa ld  by  t he  t axpaye r  du r i ng  t he  pe r l ods  l nvo l ved  we re



requ l . r : ed  to  be

p rope r l y  den led

such  den ia l  o f

pa l  d ;  acco rd ing l . y ,  t he  S ta te

the  t axpaye r ' r s  app i l ca t l on

re fund  1s  he reby  a f f i r rned .

Tax  Cornmlss lon

fo r  re fund ,  and

STATE TAX COIVII{ISSION

DATED: ALBAI{Y, NEW YORK
DECEMBER 22,  L97I

\
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STATE OF I\:EW YORK

$IATE TAJ( COI'f,IESSION

-d 
;Hs i"fo"n-oi i"i"itirioi 6"- 

-l
IR\TING TNUST CO}IPANY

a

For Refund of Sales and Use Taxes imposed pursuant
to Artlcle 28 and under the authorlty of alttcte 29 :
of the Tax Law, and lmposed pursuan-" to New York Ctty
tocal Law No. 73 of 1965r &s aiaended., for the perlod - ' .
commenclng August 1, 1955 -qnd ending Decenrber 31, L965t
for the calendar years 1966" 19q7 and 196U and for the 3
pellod commenctng January 1, L969 and endlng December 2J,
i969. 3
- - - - 5 ) (

S?IPIIf,ATIOI.I OF FACfS

IT IS I{EiTST STIP{'LATED Ai[D AGREED thAt thE

folJ.owlng facts are appllcable rclth respect to all the

above-captioned periods ancl further that such facte

shall be taken J.n 11eu of a forraaL hearln6 as the basls

for any deterrqlnatton by the State Tax Connlsslon,

Irvlng Tnrst Ccmpany (herelnafter ca1led t'the tarpayerrr)

and the Sta-le Tax Commlsslon havl,ng waLved the rlght to

present arry further evldence at a hearlng or to nske

arry further exardnation or lngulry except as set forth

below:

1. The turpeyer flled applicatlons for refund

of sales and compensatlng use taxes on tanglbl,e personal

property, serrlces and other ttens purchased or used by

1t wltbLn thls State, sueh taxes belng lnposed under tbe
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l a r " r s  s p c c i f i c c l  i n  t h c  c a p t i o r r  h c r e o f .

2 .  S u c h  a 1 > p l i c - ' a t i o n s  f o r  r c f u n d ,  c o p i e s  o f

w h  j - c h  a r e  h e r e t o  a l : t a c l r e c l  a n c l  n r a r k c c l  l i : < h i b i  t s  A I ,  A 2 ,

A 3 ,  A 4 ,  a n d  A 5 ,  w e r c  d u l y  a n c l  t i m c l y  l : i l c d  p u r s t t a n t  t o

: ; c c t - i o n  I I 3 9  o f  t h c  T a X  l , a r v  f o r  t h e  p e r i o d s ,  i l " r  L - h e

a m o u n t s ,  a n d  o n  t h e  d a t e s  s e t  f o r t h  b c l o w :

P E R I O D S AI\'iOUNT DATE

A u g u s t  l ,  1 9 6 5
through

D e c e m b e r  3 1 ,  1 9 6 5

J a n u a r y  1 ,  1 9 6 6
through

D e c c m b e r  3 1 ,  1 9 6 6

J a n u a r y  I ,  L 9 6 7
through

F r a n ^ m l r a v  ? 1 .  1 A 6 . 1

. f  a n u a r y  I ,
Lh rough

D e c e r n b c r  3 I

J a n u a r y  I ,
F h - a r r - l rL r r L v q Y r r

D e c e n b e r  2 3

1968

,  1968

L969

, Lg69

$  BO,  93O.  O0 D e c e m b e r  3 ,  1 9 6 9

200  , 640  .  o0 D e c e m b e r  3 ,  1 9 6 9

' t  c lR  79o -  no D r : c e m b e r  3 ,  I 9 5 9

3 .

f i l e d  f o r  t h e

D e c c m b e r  3 I ,

L967 anc l  1968

T h e  f i r s t  f o u r

p e r i o d  A u g u s t  1

1 9 6 5  a n d  f o r  t h e

were  den iec l  by

258 ,  B r0 .  OO Decembcr 3 ,  I 9 6 9

445  , 944 .24 Augus t  3 ,  l 97O

app l i ca t i ous  f o r  r e fund

,  1965 through

ca lenda r . yea rs  1966 ,

the  S ta te  Tax  Cornmiss ion
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on  December  18 ,  L969 ,  and  the  app l i ca t i on  fo r  re fund

f i led for  the per iod January L,  L969 thror- rgh

December  23 ,  1969  was  den ied  by  the  S ta te  Tax

Commiss ion  on  Sep tember  I ,  Lg lO ,  cop ies  o f  t he

le t te rs  by  the  S ta te  Tax  Commiss ion  deny ing  such

app l i ca t i ons  be ing  he re to  a t tached  and  marked

Exh ib i t s  B I  and  82

4 .  The  taxpaYer ,  oD  March  10 ,  I 9 ' lO  '

du ly  and t inre ly  f i led an apptr icat ion for  a  hear inqr

by  the  S ta te  Tax  Commiss ion  to  rev iew  the  den ia l

o f  t he  re funds  reques ted  i n  the  f i r s t  f ou r  sa id

app l i ca t i ons ,  and  on  Sep tember  10 ,  l 97O du l - y  and

t ime ly .  f i l ed  an  app l i ca t i on  fo r  a  hea r ing  by  the

S ta te  Tax  Commiss ion  to  rev iew  the  den ia l  o f  t he

re fund  reques ted  i n  t i r e  l as t  sa id  app t i ca t i on ,

cop ies  o f  t he  l e t t e rs  app ly ing  fo r  a  hea r ing

be ing  he re to  a t tached  and  marked  Exh ib i t s  C l  and

c2.
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5 .  T h e  t a x p a y e r  i s  a  c o m m e r c i a l  b a n k  a n d

t rus t  company incorpora i -ed  unc lc r  the  }aws o f  t -he  Sta te

o f  N e w  Y o r k .  I t  i s  n o w  a n d  w a s  a t  a l l  r e l e v a n t  t i m e s

e n g a g e d  i n  t h e  e o m m e r e i a l  b a n k i n g  b u s i n e s s  i n  t h i s

S t a t e ,  p r i m a r i l y  i n  t h e  C i t y  o f  N e w  Y o r k

6 .  . T h e  t a x p a y e r ,  d u r i n g  t h e  p e r i o d s  i n v o l v e d ,

e x e r c i s e d  s u b s t a n t i a l l y  s i m i l a r  f u n c t i o n s  a n d  e n g a g e d  i n

s u b s t a n t i a l l y  s i m i l a r  b u s i n e s s  a s  n a t i o n a l  b a n k s  i n  t h e

Sta te  o f  New York  incorpora ted  under  the  la rvs  o f  the

U n i t e d  S t a t e s .

7 .  T h e  t a x p a y e r ,  d u r i n g  t h e  p e r i o d s  i n v o l v e d ,

w a s  a  p u r c h a s e r  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  a n d

s e r v i c e s ,  i n c l u d i n g  t h e  f o l l o w i n g :

e l e c t r o n i c  c o m p u t e r  e q u i p r n e n t  a n d
s e r v i c e s ,  o f f i c e  e q u i p m e n t ,  o f f i c e
f u r n i t u r e  a n d  f u r n j - s h i n g s ,  o f f i c e
s u p p l i e s ,  c h e c k  b c o l l s  a n d  o t h e r
b a n k  f o r m s ,  v a u l t s ,  s a f e  d e p o s i t
b o x e s ,  d u t o m o b i l e s  a n d  t r u c k s ,
r e p a i r s ,  u t i l i t i e s ,  c l e a n i n g ,
m a i n t e n a n c e  s u p p l i e s ,  m e d i c a l
s u p p l i e s ,  p u b l i c a t i o n s ,  s t o r a c r e ,
p r i n t i n g  a n d  m a i l i n g ,  d i n i n g  r c o m
a n d  f o o d  s e r v i c e ,  a n d  g i v e - a w a y
premiums.

A I l  o f  t h e  p r o p e r t y ,  a n d  a I I  o t h e r  i t e m s  p u r c h a s e d

d u r i n g t h e a f o r e s a i d p e r i o d s b y t h e t a x p a 1 , e r . o n w h i c h . <

s a l e s  o r  c o m p e n s a t i n g  u s e  t a x e s  h . e d  b e e n  p a i c l ,  a r e  o f



a  d e s c r i p t i o n ,  o d t u r e  a n d  k i n d  s u b j e c b  t o  t h e  s a l e s  a n d

c o m p c n s a t i n g  u s e  t a x e s  i m p o s e d  b y  A r t i c l e  2 8  a n d

p u r s u a n t  t o  t h e  a u t h o r i t y  o f  A r t i c l e  2 9  o f  t h e  T a x  f , z r w

i n  t h e  c a s e  o f  p e r s o n s  s u b j e c t  t o  t a x  t h e r e u n d e r .

8 .  A t l  o f  t h e  a f o r e s a i d  t a n g i b l e  p e r s o n a l

p r o p e r t y ,  s e r v i c e s  a n d  i L e m s  a r e  s j - m i l a r  i n  d e s c r i p t i o n ,

n a t u r e  a n d  k i n d  t o  t h o s e  p u r c h a s e d  o r  u s e d  i n  t h i s

S t a t e  b y  p u r c h a s e r : s  g e n e r a l l y  a n d  u p o n  w h i c h  t a x e s  h a v e

been lawfu1 ly  due and ovr ing  and pa id  by  such p t t rchasers ,

whether  o r  no t  such purchasers  were  do ing  a  bank ing

b u s i n e s s  o r  r e s i d i n g  i n ,  d o i n g  b u s i n e s s  i n  o r  i n c o r p o r -

a ted  in  thc  S ta te  o f  Nerv  Yor :k  o r  under  the  la rvs

t h e r e o f ;  p r o v i d e d ,  h o v r e v e r ,  t h a t  t h i s  p a r a g r a p h  s h a l l

n o t  b e  c o n s t r u e d  a s  a  s t i p u l a t i o n  a s  t o  r v h e t h e r  o r  n o t

s u c h  t a x e s  w e r e  l a w f u l l y  d u e  a n d  o w i n g  a n d  p a i d  b y

p u r c h a s e r s  d o i n g  a  b a n k i n g  b u s i n e s s  i n  t h e  S t a t e  o f

l {e rs  York  in  the  manner  be t  fo r th  in  paragraph 6  o f

t h i s  s t i p u l a t i o n .

? .  N o  d e t e r m i n a t i o n  d e n y i n g  a  r e f u n d  o f  t a x

s h a l l  b e  m a d e  b y  t h e  S t a t e  T a x  C o m m i s s i o n  o n  t h e  g r o u n d

tha t  p roo f  o f  payment  o f  tax  by  the  taxpayer  has  no t

b e e n  s h o w n ,  u n l e s s  t h e  t a x p a y e r  i s  f i r s t  a f f o ' r d e d  a n

oppor tun i t l '  to  p resent  p roo f  o f  such payment
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accep tab l c  to  the  S ta l -e  ' f ax  Commiss ion .

IO .  Be fo re  any  re fund  o f  t axes  can  be  made ,7

the  taxpaye r  sha l1  f i r s t  be  requ i red  to  subnr i t  p roo f

tha t  t he  taxes  have  been  pa id  by  i t .  Fu r the rmore ,

be fo re  any  re func l  can  be  made ,  t he  S taLe  Tax  Commis -

s ion  sha l l  have  the  r i gh t  t o  examine  i n to  the  p roo f

o f fe red  by  l -hc  taxpaye r  and  to  auc l i t  t he  books  and

reco rds  o f  t hc  taxpaye r  to  asce r ta in  the  amoun t  o f

t axes  pa id .  No th i ng  i n  t h i s  pa rag raph  sha l l  be

construed to  depr ive the t -axpar-er  o f  any lar , , fu l

remed ies  to  rev iew  the  amoun t .  re fundec l  i n  t he  even t

tha t  a  re fund .  i s  mac le  and  the  amoun t  re func led .  i s  l ess

than  the  amoun t  reques ted  by  the  taxpaye r  i n  i t s

app l i ca t i ons  fo r  re fund

11 .  W i th  r espec t  t o  any  s15 " r  pe r i ods  f o r

wh ich  the  taxpayc r ,  has  du l y  f i l ed  t i n re l y  app l i ca t i ons

fo r  re func l  o f  sa les  and  use  taxes  and  a l so  t i n re l l ,

app l i ca t i ons  f o r  hea r i ng  i n  t he  even t  o f  a  den ia l  o f

t he  app l i ca t i ons  f o r  r e fund ,  t he  s ta te  Tax  commiss ion

may  de fe r  t he  i s suance  o f  c l e te rn i i na t i ons  f o r  such

per iods  un t i l  a  f i na l  de te rm ina t i on  has  been  n . ,ac re  bv

the  s ta te  Tax  commiss ion  o r  by  the  cou r t s  ru i t h  respec t

. i l
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unCer' rri:.-:j-3s 2.6 ;:ni 29 of llrc: Tax l-li', Ciri;:ter 60, Consclida';e'j Ie'.;s, i:s
ane:rri:o,
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G i v e  o  f  u l l  e x p l o n o t i c r :  t e l o v r ,
submi t  o l f  Cccun :en i s  necesso ry
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inc luc i i ng  c l l  f c c t s  on  u , , h i ch  you r  c l o i r n  i s  bosed .  Use  odd i t i onc l  shee ts  i f  necessc ry  c ; rd

i o  p r o p e r l y  s u b s i c n t i c t e  y o u r  c l o i ; r .
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to Sl[1.v: j r ]  & ;- ' : r : . . - - ' . : ; i i . ,  1; ic f , .  .  i l *r  Yc-. 'kr-  i i .Y. (co;; t  c- i ' : r .chei)  i , : : : ;c. : 'a: ' i1y

suspeiris 'riris t'.;,uil. '-.,1 pc;,ii i l:; ',,he ccrcLi:iic:r cf the J-:-'1,i5.-.iir '-;r i::l 'oircJ. in

thii l;r..ttr-,i. Sli,.i i: ':-,.iL::ri qf i: '.ri-|]-e hc'.;=;ei, bs avei1abie ;.t clgl:c;trs

cl i ies ;1i  ]  ' ,Jr- l . i  i l t : :c - ' ; ,  i i : ' . r  l ic ' , . ] : , .  i l . I - .
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t , ,  i he  c l o i n ron t  nc r red  cboue ,  o r  po r l ne r ,  o f f i ce r ,  o r  o i l r . ' r  ou the r i : e . J
r e p r c s : . n t o l i v e  o f  s u c [ r  c l o i : t : r r l ,  i :  I r s : . ' b y  : : r o l : e  o p p l i c o t i o n  i o r  r c i u n d  o n d ' o r  c r . - d i t  o f  s c l e s  o r  u s e  t o x ,  p u r s u ; , : r l  i o  f  l r e  N e " z

Y o r k  S t c t e  T o . x  L o t r ; ,  o r r J  c e r l i i y  t i r : : t  c l l ) i t t ' \ ' o r l *  S i c i " .  s o l c s  c n d  u s c  t o x e s ,  i f  c n y ,  f o t  w l r i c h  t h i s  c l c i m  i s  f i l - J ,  h c . r e  b g , - - r t
po id ;  t l : c l  no  por? ice  o i  rh . -  !e : :  h . :s  h , 'e t r  r - f ' - , ; r . Jc - .J  c r  c rc ' - l i t . ' d  to  i :g .  by  ony  ven*Jor ;  on , j  thc t  th is  c lo i rn  o 'oes  no t  inc l r : i i c .  cny
i t . . n r s  f o r . r h i . : i r  r e i u r v l  o r  c r . : : l  i r  r r . . r 5  1 r ; r . v i o r . .  l y  r < . i " . i v e d .
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PERIOD

o l l  f c : t s  o n  ' , " h i c h  y o u r  c l o i m  i s  b c s e d .  U s e  o d ' J i t i o n c l  s h e e t s  i f  n c c e s s o r y  o n d
s u b s t c n t i o t e  y o u r  c l o i m .

G i v e  o  { u l l  e x p l c r ' t c i i o n  t ' l , r . r ' ,  i n c l u d i r r g

s u b m i t  o l l  d o c u m e n t s  n e c c - s s o r ; ,  i o  p r o p e r l y

Clejn js h*-t':y r.e.,-i.': icr a i'i:f-tu:d o{'Sales sxA Cc:Fenseting UFe Te.:c,:s irpcsed
und.e:' i.rt,icles 2$ r,;r:i ?-) of i,l:e Ta:< Lau, Ch:.pier 6C, Ccnsolid.a'ccC L:'.:sr as
&fiend'ia:.

Since Secticl J2\c; .:i'.il:: lc..-j.s--d. S'cr.tutes of the L-litcd S;li'i;e.g, as i:':iei'prct,ed
by t-ira Ini'.;.i S'u:.t*r:,' Su::,re=c Cc.,:r't fe l*l.lt-..-i=-:f,.].,!g:]-.1!:!.==--=t-t 1 -lli*I{.
g:"!rjc C-:.; ,:,.:t!:: i,::d. i:7 ti:t i'lc'; io:'l: S'i:ri': Cc'::"b oi i3';t;ri.: jr il'"-::-:'f
llit f a:r,i ;: ',.J_';-.1=,,-i.-C1;g-r..-_:-rta-o!_j.lia{.-cl-:.j,-:::=.f::., plc,:1bi'"s i:,;:c;1iic:: of
the S:i ]  c;s i ;r i  L):.-r; : ;-r :- .- , : : : : ;1 ! ; :  

' - i ' : r : ;cs 
c:t  

'n3i1c::"-L 
L. l : l i5r i . ' : )  ccr)-r, 'sr:3, l-13E -ui: . ] ,

t:pcsi'.1c:r :; '- si:.i:.r -l::i c::, J::' l ' iri11 Tl'l '-sL Cc::1:-:-':;r, a s-Larie-ci-ir' '.cr:q b:::i:, cr:li-
s!r,itul,:s C:.-c'l '-: ':-{-::: 'r..r-c':: ic a ;:tr-t]:cc', of t::;:tic:i 

'c.:i-'.;.le:t sfai:-ci:rl:::eC t':rl:s
end n-ai-icl::.-i i,.:-i:i:; '.:lrach is i-1Je3:r1 a::d u:rcolsti ',uiio:::l r::: '. i. ':-'r i-l 'Llc1e,iJI,
Secticn /* oi ii:e l:ail I<;;:li Sirr'ie Co.:s-Litu'"icn"

Deta.jia.i C::':: *rd. s'.l i;,; ' i:--nti-;-.ti-o:: of i:bis cl-:r-'cl as:'Equi:'cd tp'the i:-,st:::cii-ois
on ths f',q'jl,-r., '-: l i-l;, i:: ':. ': 'cl, are ]rot boirg ii ':::isl:=d,:-::e;,' it 'h in:i::: ' icli as Jeit':i
e-'o*r,1 ir-1'--' '- ' ir ' i9'-i. i:.:.r I. '1.3,-: r,l. i i c:'ie:,'r Di:.cc--c: S;ies T:r.:i F;.'c:-u, gi': ' 'g;:=-.d
v 6  L - - U  .  - 5 . -  l ; i  .  . - i  I

to S:r l l - : i ' i , -  r  ( . :  'J: 'c.-- . ' . :e-11. Icr;s. . ,  ) l : ' ;  fcr)<, l i .J.  (" .py a"tach:r)  +vt;r l ; .3 i 'e.r- i - i ; ;

c . r r q r s y ! : c  r r i : : : : . - - ^ r . i - , . -  - . . - !  r . - , . . l i r r q  l . l : -  n ^ . : s 1  : . : ' i r . r  n i ; i , .  l i * i a . . . l i a - , : - . - ^ ' 1  . ' : - l '
s  i t . - r  u - . . . . : i 9  . \ . . , . r ! ' - . . J  r \ . , * v - r  v r  v r : e  * + - - 5 : i ' U : ' v . l  - i : r  U i . ;  l U  

- t n

tlris :-.e;ie:', Sriri c'.:t:.il-c'f rir'ca lr-il-l, ho:":vr;r, be av.-i.labie .si cLair::rils
offic.: -t J. i';.tJ- S'il-;,:',, il:' 'r ).ol'l:, ii.l.

,  t h c  c l o i r n o n t  n o r n e d  o b o v e ,  o r  p c r t n e r ,  o f f i c e r ,  o r  o t h c r  c u t h c r i u e J
r e p r e s e n l o t i v e  o f  s u c h  c l c i r n . : n t ,  d o  l r " r c b y  m c k c  o p p l i c o i i c n  f o r  r c i t , n J  a n d / o r  c r e d i t  o f  s o l e s  o r  u s e  l o x ,  p u r s u o n i  t o  t l ; q  N . ' $ /
Y o r k  S t o t c  T o x  L - c * ,  o n d  : e r t i f y  t h r : i  c l l  t { c *  Y o r k  S t s t e  s o l e s  o n d  u s c  t r x e s ,  i f  c n y ,  f o r  r " h i c h  t h i s  c l o i n r  i s  { i l s j ,  h : v e  b : s n
p c i r ! ;  t l r c t  n o  p c r i i c ; r  v - f  : i : e  i o r  h c s  i , . : , - . ; r  r . - { u n . j e , j  o r  c r c d i t c . d  t o  n r e  b y  o r r y  v e n d o r ;  o n d  i h o t  t h i s  c l . J i n r  d o c . s  n o t  i n c l u J , :  c n y
i t e n r s  f o r  r v h i c l r  r . : f . - , n J  c ,  c r .  i l f  , . . . o s  l . r e v i o u s l y  r c c r . i r . e d .

o ^ 1  c
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s

PERI  OD

i s  b o s e d .  U s e

CLrj-r': is harcby ne.i.e for a reiuxC of SaLes e::C Cc::pcns:iing Us: Ta-xes i-;pcsed

uuCci Ar.LicLes 23 a:rd. 29 ai ti:e Tax l,au, Cla.pier.LC, C::isc1-li:t:j L:"'ts, es

a'lenieC.

Since Scc.,ion 5219 ol the F.eviscd Sta',,::tes oi the Uni'usd Statc-", as ir.tlr'.orctce

ty thc LrnitcC St:i,cs Suprei;e Cc::.rL ie il==-*::-:'g*i:-f:L-1ir'ii::: l'':--ElJ-:'
S-io*o Te-r Cr--i s-:i i,r :.:^,rr bv ti:e ],e'.1 :fc:-l: St,C= Cclri o: i--;l:e.--d.s i"t: i.-l;-:-:L::;-

i -Jj-,lt-f,i-r-i!:--t-+---Qi-.=:.s:-*gi-i:i=1g:-.jj1-il:lj13r i':'chibits i;-rc:;:"t'io:t o1'
iF;s;r;;;'i'cJ-;;s,..t-i1,s-f:r-';L:;CJ-Ci r:airo:::il i:.-.:!:s,'.;c cc::-i:::rc ihri tr'e
iapositici, of sl'.cii 

"e-t: 
cr Ir;1::3 !r:;i Cc:".fi::;r, a gtrt'c-cl:art=:'r' ', j i:::l:t CCn-

S'r,i-t:i::.: cl.j-e cri:1*rtiC;'l i:r a r:e!l:c.j. oi t:':,:i:t.io:l bli,.:ie:r 5*':.!c-cl::''riei':j b::r]:s

enrl i::.tici:i b:::l<s l.hicir is i-11c;:J erd t:jirctls-'i '( 't"ic:::'.1 u;:dgr Lrl"icle.{ttf,

Section /, of ',,he i;eu Icrk St'r'te Cc::silt ': i ion.

D:te.iled drt,a ar:d sulsi*::r',1aiior ci this clai: r.s rec-::::l-cJ b7 tle instr-r:c-l1c::;

cn ih: io-i.: '3e siie h:'rucf, e:e nc'- b.:il3 ir.r:'ni:li:c1 i::: 'rl ' ith i:::l::lc;: s-s l-ei' '-e:i '

da',ecl )ia-rci: 25, \9a0 f::c: i;ci. iI. l i l=:;7, Dii'cg+.o; S:ic; !c:c i ' '.-:j: '"-:' ':t, :diic;:eC

to Slrl-]j-..,c;r J. bic;:'".,elI, IecS., l.a'; :o;i:r- i;.f. (c",,;t ai';c'.:cd) 'tc:.'Jc:':r!'::17

suipe:i: '.j ' i s r..:Jir.-.:ri-, ;"=-:-r3 tirc ci::ciusic:r cf '.h: 1iti.5ati-c:l i:: '. 'oi;cd' 1:l

tirii uat-Li,;. S:id. cilt:j1erl csL: r'iiJ.1 hc'..':sc'l', be avallab:e a'v c--r-ai*-:;:+":s

officc ai 1 il".Ll Si.::vot,, il:i 'r iorl:, l:'f'

1 ,  -  A . U - . - B f f  - t g  ,  t h e  c l o i m o n t  n c n r e d  o b o v e ,  e r  p o r f n e r ,  o f f i c e r ,  o r  c l h e r  c u t J i : r i z e d

r c p r e s r n l r t i v e  o f  s u c h  c l o i r r r o n l ,  i o  h c r c b y  r n o k e  o p p l i c o t i o n  f o r  r . - f u n d  c n J  1 o ,  c r e d i t  o f  s o l e s  o r  u s e  t o x ,  F U r s u 3 n ?  t o  t h : '  N e . * '

Y o r k  S l o : e  T c x  L c ' v ,  c : r d  c e r t i f y  t l r c t  o l l l ' ' l e , "  Y a r k  S t c t . .  s o l e s  c n d  u s c  i c x L . s ,  i f  c n y ,  f c r  r . , h i c h  r h i s  c l : i ; r  i s  l i  l c C ,  h c ' . : 5 c e n

p u i d ;  t h c t  r r o  l . o r t i o n  o f  l h e  l o x  l : o s  b c c n  r . . f u n d e J  o r  c r . . c j i t c C  t o  n i e  b 1 , c n y  v c - n d o r ;  o n C  t h c t  t h i s  c l o i c r  i o r . s  n o ?  i n c l u J c  o r r y

i l c r l r s  f s r  w l r i c l r  r e f u n J  o r  c r e J i t  w o s  p r e v i o t - t s l y  r , - - c c i v e , J .
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Rel Nou Yor'] l  Clecring i iorr.so irssociation

behalf oi i ;rc i ' ;e;; york-creai. ing h-o,, isc Assccia.Lio;: rc.;a.r.ci j_ng procai4res
l::.rillng applicaiions ior-reil;,i L,y bair]:s pei:ii::g i;i,.3 concl-r-rsicn oi ..Lit'igation collcerni-ng tho seles 4t,3:{ sta'bris oi nr:-;iorral- b:in}:s crncl. st,aic'  
banl:s.

lle 'have had cc'rre'slr:n'j.ence r..i-th i'}.. Joi^r !'.'Lee, ii:ecui;ivc r.rj.ce--'Preside;i i  
9f l{ .u iort-c:-.;" i"g nci ise, : .ep;ari i :- : : i  . ;hi.s i-.aite:..  o:rr .roi:*.-

vc\vsq vuvL' ! jc i 'L) t  L-)Q"t  eonla: -nec!  i :uch o i  iha i r r . ic , l . ' - ia . i . ior l  r .e ic . i ing,ro r r ,he
proceciu.es -for f i I in.; appi. i .cat, i .ons ior. i l r". ." 

""r,; l ; :--" 

'-

As sug3esiei i  in jroLr.r l : t t .er oi I . ia:.ch tg, l_95g, j-n ol.dcr to c,,roid. .
lho.rrecessiirt  : i  : ' r-rr:r isl lng ihe de',aiLec cata an-ci -si ibsia.n', , iat ioi i .ecuj.:cdby 'che, in-s';1*,1s;io:is or ,rod sr_rjz, 

-i_."i"-i-,-i1 
bc prr;;;f ;;-ii-itiu*";;:i."_t'ions on i'nis fo-i ',.'j-'vhor-ri sub.rlti"g Jutr.ii.a scheiiuies c,id o,;hei. s.ibs-.a:r.-t iairng infor;:. ' . ion pencing ihe corcll i isio. 

"l-t i. ' i i i ir.ar.on "ulu.ied 
toabove. Th.e clain on ior::5f_:_:Z s:loi.:- i i .."o l:.f"C,oeiorl i;h.: e:<piraiio;r oi'the st'ai-.uie or' l-ini',;at,ions aicr riil serre ,co p:oi,:c., ,che b:-rr!:,s rign., t,c

-rofunci rn'vif ihe aa.uior is finally dc,,,eir_il:ecl,

Al-'hougr ',,he ',,j-ne foi. asse-ssing any aicii-',io::ai sa1-_rs t.ax an-,i lo=.clei'"ring ie-iu.*.cl n:.y be e:rlcnaej urd-:r *vhe 
l,lo.;isj.cns oi _Sec;io:l ll-/r.i(c)vhea a pio.J:r co;js3il-, io-a is sigrl:n-ty"ii," .t,i.)(l.::1.<__i.1 _uhis ploc-:uure isnoi epp)' icaoie unier - 'he circuirsiarc.s invoivca. Ti. icse provisions areintencei to e;:Lei, i  i ie i i ;e ior asscssreni o. i . i : ; . :  l , lci  t . i ,c -rh:.r:a 

r,,el: .l inita'uion ior auii* '  ioes noi a1lov sui i icicni,c. i ; . , :  io:..Lh,J Te:< Deia:..vi: .eto nal: ' : .4 piopir ie-ue;:. inai io;r oi ta:<. 0n.uhls b,:: ; i .s, t l . l r  ta:q.-. i . , :r is c.g:,un';ci e.;1 'e:(r',:r:sio;r 
oi tins ior -l:.j.tg 

"., 
e,ppri."aLio;i ior. r.e.f\r.-ro.

: J U

Tho b:,nkts rj.;;his r.i-l_l bc acieqr.r:te1;r I,;;ri.lcLld. ,,;lc:r
applicc'.'uio:r it-rr ::eiuici ;ren',,ioi-icd. abovo is i-ileci r-i.ti.,:in i,hc,

Vory tr.itly. i-cul.s, 
-'' '

: '  ' - : : - t
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U

:; i ii11g 1'.11

the 'vi'p: oi
t i ; i :c pi.osc:. ib.3i.
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PERIOD

G i v e  o  f  u l l  e x p l o n c t i o n  b e l o v r ,  i n c l u d i n g  c l l  f o c t s  o n  w h i c h  y o u r  c l o i m  i s  b o s e d .  U s e  o d d i t i o n o l  s h e e t s  i f  n " c u s s o r y  o J
submi t  o l l  cocumen ts  necessc ry  t o  p rope r l y  subs lon i i c l e  you r  c l c i n r .

Clatr ls hereby neCa for a ref-r.r:rC of Selcs and Ccsncnes.tlng Uss Texos i:po;ed,
under Artlcl.cs 28 and ?g of the Tax tau, Cbapter 60, CcnscLiCated i,er:s, e.e

. 
^rtend?d.

Since Sectj.cir 52!9 of +-]:o R.-ivl-seC Ste.ti:t3c of thc tlnltcd S'i,at,es, es j-nter?reted
by the U:rltcd Stltes Sui::::c Co::t i:t f,i.::_l; i.cii,..r.ir1!.:i.:1_i.:..1;jr:ri l1-.rli_\i.
$1:l**!t::*li::::::S,t e.::i by thc ita.,r ic:.:i .slS'T"ffi-"TTiFT"*i"":-;-5E::i
Istlgr!-*;l.'.5;:::'si.l:tliltl-o'i-}rlj:,-::-*l:11-*3, p:c'::bi-is i:p-;i{lJ:'r of
the Satcs ajlo r,c:;DJa::atinq U:o r'i-.:cs ol i;alj-oi:al L,arii:s. vg co:r.iencl thai; thc
Jr,ipciLtior:. of cucir '.;:x ol I:-u!:3 ?:.'ust Ci:p:-ny, a state-cnirtcrcd bali:, ccn-
stltutcs discr!':i-:;atic:r 1n a :;ciltcrj- of *u:,:iajrlc,i'r b:'Luc.cn stsrie-ch."ricrcri. i-.1nkc
end national b:::l:s r:hich is i11e'al az:.,i. irnco::g'tj.tu'r,icla1 uxdcr Articlo X!-i,
Sectlon /+ af ti:,a ileu lo:'li S'cgtc Ccrctitu*vicn.

Detallerl Czt:r e-nd eubst.eni,iation of thj-s clain el'; requ!-r.e'J b:r the J"nstl'i.tctions
oa the rcvelce si-clc h.rrcof, a:'c nc'L bairq t'ri::;rlsircd h:r:irj-t): j::as;:rich cs l-ctt€.r
dEted i!::,rch 25. Ir39 f:c:: iJreci 1.i. ?j-crn..:...r-. Di:.ict.c:.- Salcs ttx 3.l.i.au, ari:h.csscci
to SttLlira:r & Clcr:":e)-l, ises., ll:x )lcrll. i l.Y. (ccr; at.t:ci;:i) t,e::--crnri1y
suspottti.s tlDs lcqui:"c:icnt 1:cnri:"::g tilc ccncl-uiicn of ibo 1i-ti6ation invoi..'eC j:r
thls r:s.iict'. S:ri.ri i: 'ucllcd deta uillr i:c'.;cvei, ba evslli.l lrio a't, clai:lrntte

. officc ert 1 !:aIL Strcei, llev Yor):, li.I.

l '  -  / l 'U ' ' -Bta l t ' r  - - - - - - ,  the c lo imont  nonred obcve,  or  Fcr lner ,  of f icer ,  or  ot i rsr  out l ror i :ed
rePresc r r l o t i ve  o f  suc l r  c l c i n ro . l ,  do  he rc5y  moke  cpp l i cc t i on  f o r  r c fund  o . J . , ' c r  c r cc l i r  o I  so les  o r  usc  rox ,  pu rsucn t  f o  rhe  l l cw
Y o r k  S l o t c  T o x  L o , v ,  o n d  c c r t i f y  t i r o t  o l l  l ' { e r v  Y o r k  S t ; ' t e  s o l e s  o n C  u s c r  t o x ( a s ,  i f  c n y ,  f o r  w h i c h  t h i :  c l o i n r  i s  f i l c c i ,  h c ' c  b c c n

L_ t l t ^  1 t ' " t  l : , po " , ' . ' i t  
o f  t hc  t ox  hos  L , c ' e r t  r c fundcd  o r  c red i t cd  ro  n re  by  o , r , v  vL .ndc r ;  ond  rho t  t l r i s  c l o i n r  does  no !  i nc !ucc  c ; r y

t l c m s  l o r  v ' i r i c l r  r e f u r i i l  a r  c r c i i l  r v o s  p r e v i c u s l y  r c c e i v . . J .

oF<

llu--.r.*c J ,9 .r
- - - -o---  - r - - r  -  t
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' j tho "".::"ii::-;:':;*r"i:E ii;:;iii*:;l:i:;i'.,ri,;r,';r:i;",_,.,J=.. 
'- ,':,i

'  : .-  l ' /  the j .nsi,r; ;c-*ic: is 
;;-; : ;r= S!_l-3?, b:nl:

*1l ' : i ] :- : . ' . - : i i "r ; ; ' ;" ' ; i : .o.] ; , , , i . . . i j . i ; i ' i ] ) : :d-:: . ] . ; : : : i i i ; - t i .J- j"- ' : ' i " . . , i icr.-. i iat, j.ng l:n,-^*" 
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. abovo.- i i .or;i: ' i ic:i 
pe:cing-"i"-.... ir l ior, 

o.i ., le l.r i i5=t:cl :.:.c.i. iej .uo'  ' thc 
" tot .uf . 'c ia: ; i  

on Fc:- :  sr- . j? r . . " r i i ' ic  r ' i i r , l "ar :"r ;  i : . - ,e:r- : . , i ia. ; io:r  o:^.;;i;;1::;;"i;lHf;;'il iijJiri$j;*:.pi.o,;ecc tce b...r":,s :.i;hr _uo . .

' r r rurr  a pio?e: cr. t -se; i i  lo. 'o : . ."-*-  
*1uc'r-  v j t3 ' . ) l 'o 'v. is ic; :s 

o.f  S.:c; j -or,  i i iZi" j
31i . lr*icac,'.---r i.=i._::. -_n, oi_.,,-::g:.:d 

b:r.i;re- ia.:<;"-;-..,-t:.. '-1, rr-jc__j:-.=.= ;^

oppr: "oll:"0:;:':"ifl':"::i],:: :ffi:=;:,,_ i,r,.Jj;,,;j ,';: :;r. ",jrrv.ruri.q, aoo'v-e is ii lci l iti.i i i t,ip ij '.." ":.::
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Geni lenen:

STATg C/';,rPUs
A!-BAiiY. l i .  Y. t22?5

TcL.-zacxr 471 '  ?l2l

T \ancnh- r .  1A 1OAO+ v ,  t l v . ,

llaaiz, 
-Vice 

Presiden',, .

Glai*rr foz. F.efund.: !965 _ 196S
. Toial A=ouai i;13? rl-7o,CC

", *r"\",1; ; . ff ,'i : 
t; ; :.;i=;.'Jr. :i i il * ='rfo i : t'='of sales tax, in the ?nourrlr,

^ I l  t ire cpir ici oi oi:r legal_ccr::rse1, eren'rhbu3h naiionaL ba:l<s rzy be €ri?r:-,.r;r
f ro ' ' ' ,he i ie ; ;  Y: : 'k  S iz 've ' rC local -  s : . l -es arC use i=es u: iC=r ' i i :e  p: -ov i r . l r ,u  o i  l .S.
52L9, 12 iJ.S.C, 5;3 as in':e: 'cr"eaed in Fir.-st, !6ricu].uura1 i: : ._ic:al_ l tnk ci l=rl lsl : . . : .e
cc'un'"y vs, si: ' . : ' !a:< cc::: , : i"r ion, 3i2 lJ,s. i}?'r 2c L ec. 1l j3 a:: j  Li-c::, ;  i . : .rrc:zl-
Fbni :  and T;us+,  C: ,  vs.  E ' :sca i ' i ia ,  23 i ' I .Y.  2C 9 i3.  .S-- .o ie  l : rn l :s  : r . r  s ; i t t  ' i - i= . . ' i  a  : -n-. l l l ' : )so t3.: ' :-)s'  - i j : ;- ;  cc:rclus-i-c:r is t=..s: i  c:r . , ,he i : . ;e:pr.s:,ai icn .cy i ,he cou:: oi -r-:p=llsof -a:i ; icl- '  I-" i I ,  S=:t ic:r d oi the i ' le;; Ic: l t  Sta', ,= Cc:ri ; irut ion in ) lai iel of i .a:r l :  c:-
lla.nira'via:i C::p:-::7 , 2g3 i;,t. j\5.

I f  /c 'u  af l t 'c .3 l ,c  i i l - :  t : -a1 .  n lease sr : ,n  i
copy or ir-,.= I.r:=: '-:i.r i:=..:-i- ii'tltrn.tt,lr1";i;=r;;;:ti;i:.';.,:3.i=;;".nlir.t.;;=
Revie'; !:1i, i-ii:i..:_ig 6-l-, S;a.be Cs:.;t.dsr -!1ba::pi, i iex ycrk 12226. 

'

:,r"::T:* :ii.,-:.'.;;'ui;:;t;=J':'iii:il.t;";*=ti=:;r* i;ri;'i ;::.;if::o:atiehearing oi;. ':c::-.-,,.:.;j.:-;: n-rei;, (:cl'q.ii ;;;= l;. ;=;;-;i ;hi; I-;a.r"i..""."au.,"u
ui 'r, ir  the pr:visir: :s oi S:ci ion lLlg(;) ci .uhe T-c La,,r. -

. Very- trr.i1.y i-c.,rrs,

The c::: ial- i ; : .nlcai:r ebrve is acceot:bl.e t,o r:r-: .  r heleb;. ui:h: lr:w:y a:: l_!-
Catioa foi reiu:-c. i ' i led. uir l l :c:-, ' i r :r.? ic' ' -o in i ira a-"ou:r 'u oi $?j9rl?O,OO./ t  n / v /  + L L  e a l - r  G t v u : : u  l r : _
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M I L T O N  K O E R N E R

: STATE OF NE\Y YORK

DEPARTi,Ti-tt r uri i  rrr 'rn' i  lCir i  nivr-r

STATE CAI4PUS
ALBANY. N. Y. 12226^r.n 1

TElrPrtor{s 471 - ztzr ) L !- I

s A L C s  T A X  O U n E A U
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i  o t n t { r o R

A O D R E S S  Y O U R  R E P L Y  T O

Approval & Review Uait

.l

Fii ' iANCE

1970

Irvi::g Trust Conpany
One i'1a11 Street
New York, Iier.r York 10015

a

Please be advised that your clain is being denied. ix fu11.

fn the opinion of ou:: 1egal ccunsel, even thcugh naiional- ban^}',s r-ay be
exempt frc:l ihe liew York Siste ani" lceal sales an.f use ta:res unCer th.e pro-
v is j -ons of  R.S.  52L9,  12 U.S,C.  548 and ' i r ternreted in  F i rs t  Agr icu l iura l
Naticnal ilart o-f Berksni-re Cou::'r,y vs. S-iate Tax Co;:;ission, 392 IJS 339, ?9 L ed,.
1138 anC Libert.r i la' i icnal Sank and Tru.s'r Co, vs. Buscaglia, 23 !{.Y. 2d 933t
.Sr .a i - .o ] ratr i rs .  ar .o sf . i '1  

' l  ' l  
i  =h- l  o fnr l - .hes,o t .ar-aS- r fho nnnn' l r rs i  nrr  i  s  1 ' r ; r .qod on tha

inte'rpreia'cicns by -uhe Co'.:-rt of iopeals of .i-rticle }llr'i, Section 4 of ihe l'ler,r
York Siate Constitu-t,ion in ]'iatter of Ba::li of l:'f,aniraitan Conpany, 293 i:{.Y. 5I5.

If you egree to the denial, please sign the statenent at the bot$r,on of
either copy of this letier and reil i'u to the lJe',r lork Sta't,e Sales Ta:r Bureau,
Approrzal and P,evier.r Unit, Building 8, Staie QprFusl Albany, ller.r fork 12225.

Tltis deterni-nation d.ei:ying your elai-:: in fu11, as inCicaiecl abcve, shall
be final and irre..'oeable u::l-ess )-ou acDllr' io the Siate Ta-x Ccr:ission, Ilealing
Unit, Post" Office Bcx 5O2E, .Al.b:n;r, I'iei,'York I22O5 for a healing within
ninety (9C) days fron ihe d.ate of this letrer in accordance rrith the provisions
of Seetion 1139(b) of ihe Tax L:-w.

If you apply for a hca:'irg, you ray at the sgr:e ',j!s reouest an inforrul
conference r.,'ith a represeniati.re of the S:J-es Ta>: Ilurearr to be held prior to
placing your appllcation on the Hearing Unit hearir.'g calendar.

Geni,lenen:

Reference is nade to yorr clain for
d.ated Augus'r, J, 1970 and our subsequent

JtB: sem

refund. in the alrcunt of Slrlr5r9lr8.2l*
correspcnCence.

Very truly yours,

,4 ,/ .r7..2 ,A ,/
//-t&{..-'u'/4' //rkaz/c';nt

Chief, .A,pprcval and Review Unit

The dcnial ir :dicated abcve is acceptable to ne. I hereby r.r i thd: 'aw ny
application for refurd filed on August 3, 1970 in the eurount of *1/,52c)/18.2\.

Signature Date
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