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STATE OF I.Mt{ YORK. STATE TAX COMXISSION

For a Redetermination of a
a Refund of Sales
Taxes under Article(s) 2B
Tax Law for the (Year(s)

In the lfutter of the Peti.tion

of

J O S E P H  A U T O  C O " ,  r N C . ,
ET AL

AFFIDAVIT OF MAIIING
OF NOTICE OT DECISION
BY (CERTTFTED) HAIr

Deficiency or

& 29 of  the

State of New York
CounW of Albany

Lind.a Wilson r being duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2Othday of January r L97L, she served the within

Notice of Decision (or Determlnation) by (certified) mall r.rpon JOSEPH AIIIO

co . ,  rNc . ,  ET  AJ , (representatlve of) the petitloner in the wlthin

proceedin$r by enelosing a true copy thereof in a seeurely sealed postpaid

u,"aPper addressed as follows: ,Joseph Auto Co., Inc-
L697 Mai-n Street
Buffalo, New York L42O9

and by deposlting same enclosed in a postpald properly addressed rvrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offlce Department withln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petttioner herein and that the address set forth on said wrapper is the laet

known address of the (representatfve of the) petitloner.

Sworn to before rne this

2o,,q.h day of ,Ianuary
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

o f

the Appl icat ion of  JOSEPH AUTO CO.,  INC. ,
and JOSEPH MISTRETT, Estate of ANTHONY J.
MISTRETTA, FRANK L. MISTRETTA, FRANCES D.
MISTRETT, HORACE A. GIOIA, COMMITTEE FOR
JOSEPH MISTRETT for Revision of a
Determinat ion or  Refund of  Sales Taxes
under  Ar t ic le(s)  28 dnd 29 of  the Tax Law

DECISION

Joseph Mistrett and Frank Mistretta having applied for a

hearing to review determinations of Sales and Use Taxes imposed

under Art icle 28 of the Tax Law, and a freJring having been duly

held at  the State Of f ice Bui ld ing,  Buf fa lo ,  New York,  or r

October  15,  1969,  dt  9 :30 A.M.  and the Depar tment  hav ing appeared.

by  E .  H .  Bes t ,  Counse l ,  (A lexander  we iss ,  Esq .  o f  Counse l ) ,  and

Joseph Mistrett,  Frank L. MisLretta and .Tune Mistretta, as Admin-

is t ra t r ix  o f  the Estate of  Anthony J .  Mist ret ta ,  hav ing appeared

in person, and. Horace Gioia, ds Committee for Joseph Mistrett

(during a period of incompetency) having appeared personally and

by h is  at torney,  Patr ick  Baker ,  Esq.  o f  Buf fa lo ,  New York,  and a

hearing having been held, and the record having been duly examined

and considered,  the State Tax Commiss ion f inds that :

FINDINGS OF FACT

1.  Assessments of  addi t ional  sa les tax due were made by the

Department against Joseph Auto Company, Inc., trereinafter referred

to as the Corporat ion,  and against  i ts  pr inc ipa l  o f f icers,  and

other  persons responsib le for  co l lect ion of  the sa les tax and the

payment  thereof ,  as fo l lows:
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Total Tax Due before Penaltv & fnterest

Joseph Auto Company,  Inc.  -  August  I ,  1965
to

March  13 ,  1968  $LO,32O.74

Joseph Mist ret t  -  August  1 ,  L965
President  to

January  3 ,  L966  874 .75

Frank L. Mistretta - January 4, L966
President  to

Oc tobe r  15 ,  L966  2 '466 .77

Estate of Anthony J January 4, 1966
Mist ret ta ,  deceased to
former Vice President October 15, L966
&  T reasu re r  2 ,466 .77

Subsequent ly  addi t ional  assessments for  sa id sa les tax due

were made against the fol lowing:

Total Tax Due before Penaltv a Interest

Joseph Mist . re t t  -  August  L ,  L965
President  to

March  13 ,  f 96B  $10 ,  32O.74

Horace A.  Gio ia
Committee for
Joseph Mist ret t

October  L6,  L966
to

March  13 ,  1968  6 ,979 -22

Frances D.  Mist ret t  October  l -6 ,  L966
as Pr inc ipa l  Of f icer  to

March  13 ,  1968  6 ' 979 .22

2. Said assessment acrainst the corr:oration was based on an

audit computing the taxes due on sales made. The amount of this

assessment  was not  controver ted at  the hear ing.

3.  Joseph Mist ret t  was the Pres ident  o f  the corporat ion

dur ing the per iod f rom August  I ,  1965 to January 3,  1966.

4. Frank L. Mistrett was the President and Anthony iI .

Mis t ret ta  was the Vice Pres ident  and Treasurer  of  the corporat ion

f rom January 4,  1966 to October  15,  L966.  Said Anthony J .

Mistretta is now deceased, and June Mistretta was duly appointed
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as Admin is t rat r ix  o f  h is  estate.

5. Joseph Mistrett was adjudged incompetent and on June '7,

L966 Horace A. Gioia was appointed by the court as Committee of

Joseph Mistrett,  incompetent, and said committee, together with

Frances Mist ret t ,  wi fe  of  sa id Joseph Mist ret t ,  acqui red contro l

of the corporation and operated the business of the corporation

during the period from October L6, L966 through March 13, 1968.

DECISION

A. Accordingly, the State Tax Commission hereby f inds that

of the above assessments the fol lowing were proper and are

sus ta ined :

No t i ce  No .  90 ,2O2 ,078-8  aga ins t  Joseph  Au to
Company ,  I nc .  ,  L697  Ma in  S t . ,  Bu f fa lo ,  N .  Y .

No t i ce  No .  90 ,202 ,078 -D  aga ins t  Joseph
Mis t re t t ,  L7O3  Ma in  S t . ,  Bu f f a l o ,  N .  Y . ,
tax due

$ lo  ,32o .74

87  4 .7  5

No t i ce  No .  90 ,2O2 ,078-E  aga ins t  F rank  L .
M is t re t ta ,  218  Wes t f i e ld  Rd . ,  Egger t sv i l l e ,
N .  Y . ,  t ax  due 2 ,466 .77

No t i ce  No .  90 ,2O2 ,078-F  aga ins t  Es ta te  o f
Anthony J .  Mist ret ta ,  Mrs.  June Mist ret ta ,
Admin is t rat r ix ,  51 Langmeyer  Ave. ,  Buf fa lo ,
N .  Y . ,  t ax  due

No t i ce  No .  90 ,202 ,078 -G aga ins t  Horace  A .
G io ia ,  22O Rusk in  Rd . ,  Egger t sv i l l e ,  N .  Y . ,
Committee for Joseph Mistrett

No t i ce  No .  90 ,2O2 ,O78-H  aga ins t  F rances  D .
Mist ret t ,  40 Audley End,  Snyder ,  N.  Y.

2 ,466 .77

6 ,979 .22

6 ,979 .22

B.  That  each of  sa id assessments is  a f f i rmed aqainst  the

corporation as the primary obligor and against the individuals as

the principal off icers of the corporation or otheryise responsible

for the collection of the tax imr:osed for the period of the assess-

men ts ,  under  the  p rov i s ions  o f  Sec t i ons  1101 ;  1131  (1 )  ;  1133  (a )  o f

the Tax Law.
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C. Appropriate penalt ies and interest are to be added to

each assessment computed to the date of payment, in accordance

with the provisions of Section L745 of the Tax Law.

D .  No t i ce  No .  90 ,202 ,078 -C  aga ins t  ' Joseph  M is t re t t  f o r

$LO,32O.74  i s  cance l l ed ;  (Supe rseded  by  No t i ce  No .  90 ,2O2 ,078 -D

above. )

And IT IS SO ORDERED.

DATED: Albany, New York
(  I  t O  r / t a /
\ . / . 1 .  ] L L / , : . ,  t . /  / d /  / ' /  |  t ,

t /  . '

STATE TAX COMMISSION

COMMISSIONER

COMMISSTONER
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TO:

FRO${:

SUBJECT:

BUREAU OF LAW
MEMORANDUM

DenJa.urln Sheber, Sales Tex Bureau

.ieries Scott

Transfer of Flles

, /  Joseph Auio Co.e Inc.
Einira Coca-Co' la Ectt l lng Works, Inc.
tarlrrurr Reariy lriix, X,ne.

The taxpayers ln the foregolng natters have falled
to Lnstltute an AruLcle TE proceed,ing 'fli.[hrn the stotutory
peried of t lme.

Sald fiLes arcj hetewith returned for further adral.n-
l .s i rat lve dlsnosi . t lon.

Assoclate Attornef-

JS: Lk
llnc.
: " ' :  -  i ' ' '  - ' ' ' - '  - : r o k

June 1.4, J-gft


