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\D-1 (10-66)5M Stote of New York-'Deportment of Toxofion ond Finonce^  , }
iqo. t;osre+r H. MURpHy commissioner

Forword originol ond duplicote of this form with oitochments

to:

Nome of Correspondent

Sophle Mintchiello
z/23/72

Address 2729 fast 22nd, Street

RE: Edens' Drug $&e Determtnation

Pleose prepore on originol ond 3 copies of oll written mqleriol
forworded to this office excepl os otherwise noted. Also,
kindly relurn originol copy of this memo with ony moteriol
forworded in regord to lhe mofler in upper right box.

OTHER INFORMATION'

Executive &.reau

fl Your Informotion

fl Written Commenrs

NFG
SJ Reply for*Sdk signoture

fl Your Aftention And Reply Direcf
To Correspondenl

5. f] Oiscussion With J.H.M.

Materiql From The Governor's Office:

6. f] Reply for J.H.M. signolure
ond forword originol ond 4 copies
to Commissioner's Office

Z. f] Suggested reply for use by rhe
Governor's Office ond forword originol
ond 3 copies to Commissioner's Office

BUREAU
oR ofFrcE

FOR:

72

l .

2.

3.

@",
Joseph H. Murphy
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i i i r  No rman  F .  Ga l lman
S ta te  oF  I ' 1 .  Y .  Dep r  t  o f
Bu i  I  d i nq  I
5 ta  t e  Campus  ,  A  l bany ,  N

Taxa t i on
Room 21  4

Y.  12227

Dear  S i r :

P lease  t ake  no t i ce  t ha t  we  f i nd  you r  De te rm ina t i on

oF  0cLobe r  29 ,  1971  aga ins t  Edens r  D rug  S to re  t o  be

comp le te l y  unaccep tab le  and  un jus t  i n  v i eLu  on  t he

fac t s  p resen ted .  P Iease  adv i se  us  o f  t he  i dex t  s t ep

ava i l ab le  t o  us  t o  r ec t i f y  t h i s  i n j us t i ce .  Thank

Y O U .

S ince re I y ,

?f1- /l,zo,ri*/6

& F inance
A

Feb rua ry  23 r  1q72
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f t l r  Lau r rence  Newman
Sta te  o f  N .Y .  Dep t t  o f  Taxa t i on  &  F inance
Bu i l d i nq  9  Room 21  4  A
S ta te  Campus ,  A lbany ,  N .Y ,  12227

Feb rua ry  23 ,  1972

Dea r  5 i r :

P lease  Lake  no t i ce  t ha t  we  f i nd  you r  De te rm ina t i on

o f  0c tobe r  29 ,  1971  aga ins t  Edens r  D rug  5 to re  t o  be

comp le te l y  unaccep tab le  and  un jus t  i n  v i ew  o f  t he

fac t s  p resen ted .  P lease  adv i se  us  o f  t he  nex t  s t ep

ava i l ab le  t o  us  t o  r ec t i f y  t h i s  i n j us t i ce .  Thank

l O U o

S ince re l y ,

4z-7d

/ "  11  ,  ^  At-((-/,U'tz ^ 27Jf fu €J /ru( /4rZ
/ /  /  /
,7'A 1/Qs s-
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STATE OF NEW YORK
STATE TAX COMHISSION

In the l,latter of the Petition

of
EDEN'S DRUG STORE, :

c/o Sop*tie Minichiello
:

For a Redeterrnination of a Deficiency or
a Refund of Sa1es Tax :
lari under Article(s) 2g of the
Tax law for the Sbx{sf period :
8 /L/65 2 /LO/68

AFTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) l,{AIr

State of New York
CounW of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agee and that on the 29trr. day of October t lclTL , she served the within

Notice of Decision (or Determination) by (certified) mail upon EDEN'S DRUG STOF€,

c/o Sophie Minichiello (representatlve of) the petitioner in the wlthin

proceedin9, by enclosing a trueUcapy".b";g;t 
JEo?S""*ely 

sealed postpaid

wrapper addressed as follows: crlo Sophie Minichiello
2729  Eas t  22nd  S t ree t
Brooklyn, New York LL235

and by deposltlng same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of iler York.

That deponent further says that the said addressee ia the (representative

of) petitLoner herein and that the addrees set forth on said wrapper is the last

known address of the (representatlve of the) petitLoner.

Sworn before rne thisto

dayrh of October , J.-97L
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Application

o f

EDB['S DRUG STORE INC.

for Revision of a Determinatiqr or for
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the periods Aug:ust, L, 1965 through
Februa ry  10 ,  1958 .

DETERMINATION

l ' .

Eden 's  Drug  S to re ,  I nc . ,  a  reg i s te red  vendor ,  f i l ed  an

appl icat ion for  rev is ion of  a  determinat ion or  for  re fund of

sales and use taxes under Art icles 28 and 29 of the Tax Law for

the per iods August  l ,  1965 through February I0 ,  1968.  A formal

hear ing was held before Lawrence A.  Newman,  Hear ing Of f icer ,  a t

the off ices of the State Tax Commission in the City of New York

on February 23,  I97L.  George Min ich ie l to  and }4rs .  Sophie Min ich ie l lo

appeared as of f icers of  the appl icant-corporat ion.  The Sales Tax

Bureau was represented by Edward H.  Best ,  Esq. ,  (Solomon Sies,  Esg. ,

o f  Counse l ) .

ISSUE

Whether

and whether

co r rec t l y .

a proper audit was made

the resul t ing addi t ional

o f  t he  app l i can t ' s  reco rds ,

sales taxes were computed

FINDINGS OF FACT

1.  Ikre appl icant ,  Eden's  Drug Store,  Inc. ,  f i led New York

State sales and use tax returns for the period from, August l ,  1965

through February 10,  1968.

2-  On February 10,  1968,  the appl icant  made a bulk  sa le of

i ts inventory to Hawthorne Distr ibutor Inc.



2 -

3.  On February 25,  1969,  (amended June 18,  1969) ,  based

on an examinat ion of  the appl icant 's  books and records,  the

Sales Tax Bureau issued a Notice of Determination and Demand

numbered  90 ,130 ,629A in  the  amoun t  o f  $2 ,O48 .63 ,  p lus  i n te res t .

4 .  On l {ay 22,  L969,  the appl icant  f i led an appl icat ion for

rev is ion of  the determinat ion.

5.  An audi t ,  o f  the appl icant 's  books and records for  the

periods in issue, was conducted by examiners from the Sa1es Tax

Bureau. TLre applicant maintained a cash receipts and disburse-

ments book for  the per iods August  I ,  1965 through May 3I ,  1967.

Purchase invoices and cancelled checks for a sample month were

examined Lo determine a proport ion between taxable and nontax--

able i tems sold. Total sales f igures r^rere recomputed in the

absence of adequate records, for the periods from July L, 1967

through February 10,  1968,  based upon a pro ject ion of  sa les f rom

pr ior  per iods.  An ef fect ive rate of  sa les taxes was est imated

based upon the experiences of the Sales Tax Bureau in examining

the records of  s imi lar  bus iness establ ishments.

6-  Mr.  Frank Min ich ie l lo ,  the pr inc ipa l  o f f icer  and stock-

holder of the applicant-vendor, became i l l  and was confined to a

hospit,al and then at home from July 6, L967, unti l  his death on

November I0 ,  1967.  Tt re appl icant 's  o f f icers have fa i led to  prove

that this circumstance material ly reduced the operations and/or

the amount  of  sa les t ransacted subsequent  to  JuIy  6,  1967.

7.  fLre appt icant 's  o f f icers have fa i led to  prove that  the

findings by the Sales Tax Bureau relating to the proport ion of

taxable to  nontaxable sa1es,  est imated ef fect ive rate,  or  deter-

minat ion of  gross sa les for  the per iods in  issue,  are improper

or incorrectly computed.
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DETERMTNATTON

A. lhe audit of the applicant-vendor's books and records

was proper, and the result ing addit ional sales taxes were computed

co r rec t l y .

B. Ttre determination is sustained, and the application is

den ied .

DATED: Albany, New York STATE TA)C COMMISSION

E<,6*_ 1.? /q 7/

COMMISSION
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l Y l r  Lawrence  Newman
Sta te  o f  Ne r l  Yo rk  DeP ' t  o f
Bu i l d i ng  9  Room
Sta te  Campus  ,  A  l banY ,  N .  Y .

March  1 ,  1972

Ta ,xa t i on  &  F inance
21  4  A
11227

Dear  5 i r :

Rece i ved  you r  r ep l y  da ted  Feb rua rY  28 ,  1972 .  Thank  / oUr

May  I  p l ease  have  an  ex tens ion  o f  t ime  t  my  son  i s  ? :NA I

and  I  am t r y i nq  t o  t ake  ca re  o f  t , he  ma t te r .

S ince re l y r

(&/un ,- 4zaE f)"t, RR -x-/ k*r


