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STAlln TAX C0l' i l { f . ' iSION

IN Ti{I i  I ' iATTilI ]  O}' APPI,ICA'IIO]' I  OF

BANl(E]1S TRI]SJT CO],IPANY

For  Re fund  o f  Sa les  and  Use  Taxes  imposed
pursua .n f  t o  A r : t 1c le  28  an r l  under  t , he
au tho r l t y  o f  A r t l c i e  29  o f  t he  Tax  La r ' r ,
an<t  l rnoosed pur"suant  to  I ' t re iv  York Cl ty
Local  Lat r ' I  l t ro  .  7  3 of  19 65 ,  as amencled,  and
t i re  1oca l .  j - a t i s ,  o rc l i nances  o r .  re "so l r - i t l  ons
o f  t t r e  Coun i i es  o f '  N jassau  and  Su f fo l k  f o r
the pe r i  oc i  comrnenci  ng Aui lus 'L  - - l -  ,  19 65 and
end jng  Aug r . l s t  31 ,  1965 ,  f o r  t l vo  qua r : t e r1y
pe r . i ods  end ing  l i c . , r r :mber  30 ,  1965  and
Fe l - , r ' u r r r y  2E ,  1966 ,  I ' o r  t he  oe r loc i  comrnenc ing
Mareir 1 , 19 6 6 throuplh I ' ta; '  37. , 19 69 , and
fo r  t he  pe r iod  comjnenc lng  June  1 ,  1 -969
th rou65 t r  December  ?3 ,  L969 .

t lme l y  f 11ed  app l i ea t i ons

; - -  i ; : : : :  1 : . :  t i :  ; : : 1 : - :

Sep te rnbe r  1 ,  J_965  th ro i i gh

through Februar . . , '  2  B,  19 66

FORMAI,

DETENPlIl'IATIO}'I

f o r  re fund  o f  sa les  and  compensa t ing

- n - : . - ; . , : : i  l ,  : | ( i  
. F h r a , r n l - r  A r r a r r o t  

? 1  .  
1 O ( 5

Noven ibe r  30 ,  1965 ,  December  1 ,  1965

,  I v l a rch  1 ,  L966  th rough  May  31  ,  L969 ,

The  taxpaye r ,  Banke rs  T rus t  Oo lnpany ,  hav ing  du l y  and

and  June  1 ,  L969  th rough  December  23 ,  1969  lmposed  pu rsuan t  t o

Ar t i c l e  28  and  under  the  a .u tho r i t y  o f  A r t i c l e  ?9  o f  t he  Tax  L&r I ,

anc l  lmposec l  pu r : suan f  t o  Nev r  Yo r l<  C i t y  Loca l -  Law t ' l o .  73  o f  7 .965 ,

as  a rnended ,  and  t i r e  I oca . l .  l a r vs ,  o rd inances  o r  reso lu t i ons  o f  t he

Coun t ies  o . f  } . l assau  and  Su f fo l k :  and  sa id  a r rp l i ca t i ons  fo r  re fund

hav lng  been  den ied  by  the  S ta te  Tax  Cornn j . ss  j and  the  taxpaye r

then  l : a . v ing  du l y  and  t l r ne l y  f i l ed  app l l ca t i ons  fo1 '  a  hea r ing  by

the  S ta . te  Tax  Comrn l . ss lon  to  rev iew  the  den ia l s  o f  t l t e  reques ted

re func l s ;  and  a  s t i pu la t i on  o f  f ac t s  hav ing  been  en te red  l n to  by

and  b r : t l veen  the  taxpaye r ' ,  Ban l i e rs  T rusb  Co t r rpany  ,  and  the  S ta te

Tax  Cor run l ss l  on ,  a  copy  o f  suc l r  s t i puJ ,a t , l o r r  o f  
. f ac l , s  

t oge t i re r

w l ' uh  t he  exh l l r - t t s  wh i ch  a re  pa r t  t he reo f  ,  b€1ng  hc re to  a t t ached

and  madc  a  pa r t  o f  t l ' r l s  de t .e r rn lna t i on ,  t he  S ta te  Tax  Comn lss lon

he reby  f i nc l s  t l r e r  f o l l - ow ing  f ac t s :



1 .  T 'he baxpayer ,  Bankers Trust  Cornpa.r ry  1s a

eomrnorc la l  bank  and  L : :us t  company  l nco rpo ra ted  under  the  l aws  o f

the .State of  Ner , . r  York.  I t  is  now and r . ras at  a f  L  re levant  t lmes

engaged  1n  t he  com, ' ne rc l a l  bankJ -ng  bus lness  1n  t h l s  S ta te .

2 .  The  t axpaye r ,  du r i ng  t he  pe r i ods  1nvo l ved ,

exe rc l sec i  subs ta .n t i . a l l y  s im l l a r  f unc t l ons  and  engaged  1n

subs tan t i a l l y  s im i l a r  bus iness  as  na t l ona l  banks  i n  t he  S ta te

o f  Ne iv  Yo rk  l nco rpo ra ted  under  the  l a l vs  o f  t he  Un i ted  S ta tes  .

3.  The  taxpayer ,  du r lng  the  per iods  invo lved ,  was  a

purchaser  o f  tangJ-b1e  perscna l  p roper ty  and  serv ices ,  l nc lud ing

the  fo1 ]o l^ r inq :

e lec t ron j -e  conpuber  equ ipmen t  and
se rv i ces ,  o f f i ce  equ ip rnen t ,  o f f i ce
fu rn l . t u re  and  fu rn i sh lngs ,  o f f l ce
supp l i es ,  ehech  books  and  o the r
bank  f o rms ,  vau l t s ,  sa fe  depos i t
boxes ,  autc , ,n iob i les and t rucks ,
r r o l r r i n q  r r f i - i l  - i 1 - i o c  n l c ' q n J- * * * . . - L 1 ' ) g  t
na in tenance  sup t r l i e s ,  med i ca l
supp l i es ,  pu i : l i ca t i ons ,  s t o rage ,

::1"!::3 3::J:li'lli lil:ni:,,::o*
p ren iums .

A l l  o f  t he  p rope r t y ,  a -n< l  a l l  o the r  l t ems  pu rchased  du r ing  the

a fo resa i -d  pe r iods  by  the  taxpa } ' sp  on  wh ich  sa les  o r  co rnpensa t i ng

use  t axes  have  been  pa id ,  a re  o f  a  dese r i p t i on ,  na tu re  and  k l nd

subJec t  t o  t he  sa l .es  and  compensa t lng  use  ta . xes  l nposed  by

Ar t i c l e  28  an r l  pu rsuan t  t o  t he  au tho r i t y  o f  A r t l c l e  29  o f

the  Tax  La t ^ l  l n  t l i e  case  o f  pe rsons  sub  j ec t  t o  t ax  the reunder .

4 .  A11  o f  t he  a fo resa i c i  t ang lb l e  pe rsona l  p rope r t y

se rv i  ces  and  l t ems  a re  s  i r n i l a r  l n  des  c r l p t l on ,  na tu re  and  l c l nd  to

those  pu rchased  o r  used  1n  t h i s  S ta te  by  pu rchase rs  gene ra l l y ,

and  upo l l  wh lch  taxes  have  been  pa ld  by  such  pu rchase rs  whe the r

o r  no t  such  pu rchase rs  v l e re  do ing  a  bank lng  bus lness  o r  r es l d l ng

ln ,  do lng  bus lness  l n  o r  l nco rpo ra tec i  l n  t he  S ta te  o f  l , l ew  Yo rk

o r  under  the  1a r , , r s  t he reo f  .  The  taxpaye r  concedes  t l ' r a t  t axes  r , I e re
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1awfu l1y  c lue  anc l  ov t l  ng  f ron  pu r "chasc r : s  genera l l y .  The  1 "axp i t . ; / e r

c r : r r1 ;ends  ! i o rveve r " r -ha t  t hose  pu rchase r r i  whJ "ch  were  do l .nq  a  b l l nk ing

bus l  ness  under  the  fac ts  se t  f o r th  1n  F lnd l  ng  o f  Fae t  l , l o .  2  were

J .mmune  f rom the  tax  du r lng  the  pe r l . ods  l nvo l - ved .

5 .  T 'he re  l s  no  l anguage  con ta l . r rec l  1n  A r t l c l es  28  and

29  o f  t he  Tax  La , , ^1 ,  o r  any  l oca l  l a r , , r s ,  o rd inance$  o r  reso lu t l ons

unde r  t he  au tho r i t y  o f  suc l r  l ab te r  a r t l c l e ,  wh l ch  lmposes  sa les

o r  compensa t lng  use  taxes  on  pu rchases  by  banks  o r  bank lng

lns t l t u t l ons  l . n  a  manne r  d t f f e ren t  t han  upon  pu rchase rs  gene ra l l y ,

no r  l s  t he re  any  l anguap ;e  con ta ined  the re ln  wh j - ch  s ta tes  tha . t

banks  o r  bank lng  l ns t l t u t l ons ,  whe the r  s t a te  o r :  na t l ona l ,  a re

exempt  f ro rn  pay ing  sa les  o r  comoensa t lng  use  taxes  on  l t s

pu rchases  ;  f u r the r rno re ,  pa r .ag raph  (2 )  o f  subd iv i s ion  (  a )  o f

sec t l on  1115  o f  t he  Tax  La r , . r  g ran ts  to  the  Un l ted  S ta tes  o f

Amer i ca  and  any  o f  l t s  age l r c ies  o r  l ns t rumen ta l l t i es  as  pu rchase r ,

u . se r  o r .  consumer ,3n  e> ;empt lon  on l y  l nso fa r  as  l t  l s  lmmune

f rom taxa t i on .  Such  pa rag raph  reads  as  fo l l o r r i s  :

' tSec .  1115 .  Exenn t  o rgan i za t i ons . - - ( a )  Excep t
as  o the r l i se  p rov idec i  1n  t h i s  sec t i on ,  a ] r y  sa le  o r
amusement  charge by or  to  any of  the fo11or ' . r lng or  any
use  o r  occ l l pancy  by  any  o f  t he  fo l l o i+ ing  sha l1  no t
be  sub jec t  t o  t he  sa les  and  compensa t i ng  use  t axes
imposed  unc le r  t h i s  a r t i c l e :

t t (  2  )  T i - t e  U n i t e c l  S t a t e s  o f  A n r e r i c a ,  a . n d
any  o f  1 t s  agenc : l es  and  l ns t r unen ta l - i t i e s ,
l nso fa r  as  l t  1s  immune  f rom taxa t l on  h 'he re
l t  t s  t he  pu rchase r ,  use r  o r  consumer ,  o r
whe re  i t  se l 1s  se rv l . ces  o r  p rope r t y  o f  a  k i - nd
no t  o rd i na r i l y  so ld  by  p r l va te  pe rsons l "

6 .  As  dec i c i ed  b ] ,  t he  Un i t ed  S ta tes  Sup reme  Cou r t  l n

F l r s t  Ag r1c .  Na t .  Bank  o f  Be r l t ph l rg__qgun ! . y  v .  S ta te  Tax  0omm- . ,

392  U .S .  339 ,  a  sLa te  i r as  no  po r \ r e r  t o  t ax  na t l ona l  banks  un less

spee l . f l ca l l y  au tho r l zed  by  Congress  and  t t ra t  Congress  had  no t ,

p r l o r  t o  i t r u  exp l r : a t l on  o f  t he  pe r l ods  t n  l s sue ,  au tho r j - zed

the  lmpos l t l on  o f  sa les  and  use  t axcs ;  t ha t  t he  Nev r  Yo r l<  Cou r t

o f  Appea l s  l n  t he  case  o f  L l be r t y  Na t .  Bank  &  T rus t  Co I t

Wl l l l a tn  K .  Bug .g :U l !g ,  23  N  Y  2d  933 ,  revors lng  2 I  N  Y  2d  357 ;



af f l r rned  a  lowen courb  o rder  exemptJ r rg  r ra t lona l  banks  f rom

sales ancl  usie taxes upon the constralnt  of  t l - re l t ry j__}gl f . -

l le_t .  lgqF ql l -E: ! : l rshlre C_qg{:J-  dr- :c-1-s1on $ur)r 'A,  and of

DLcl<l nso_ry g. Flrst l.Ir4. !.gf:.4__gL_ggn,g.g_teg.q, 393 U.S. 409;

tha t  accorc l lng ly  the  taxes  lmposed  by  Ar t t c le  28  and  under  the

author l ty  o f  Ar t l c le  29  o f  the  Tax  Larv  o f  Ner ' r  York  S ta te  were

no t  among those  perml t ted  by  Cong j ress  ln  R .S . ,  Sec t lon  52 l -9  (12  U.S .C.

Sect lon 5t{B) and nat lonal-  b:rnks } Ier .e therefore lmmune from

taxat l .on  under  such Ar t l c les  .

7 .  Sec t l on  4  o f  A r t l c l e  KV I  o f  t he  Cons t l t u t l on  o f

the  S ta te  o f  New York ,  wh lch  A r t i c l e  v ras  adop ted  by  Cons t l t u t l ona l

Conven t i on  o f  1938  and  app roved  by  vo te  o f  t he  peop le  November  B ,

19  38 . ,  p rov l c les  as  fo l l o ' * s  :

TIARTICLE XVI

x

"$  4 .  l Jhe re  t he  s ta te  has  power  t o  t ax  co r -
po ra t l ons  i . neo r "po ra ted  under  the  l av i s  o f  t he
Un i ted  S ta . tes  thc re  shaL l .  be  no  d l sc r im lna t i on
i  n  f . h r "  r . A f . p c .  r n ' ' 1  m o t - l r n d  o f  f . : r v n t l  n n  h o i : r ^ r p e n  s t t n h

co roo ra t i ons  and  o the r  co rpo ra t i ons  exe rc l s l . ng
su l r s tan t l a l l y  s im i l a r  f unc t j . o t r s  and  engaged  ln
subs tan t i a r l l y  s l r n i l a r  bus iness  r+ i t h l n  t he  s ta te .  "

B .  On  December  24  ,  19 ( ,9 ,  i nmec l i a te l y  subsequen t  t o

the  t axab le  pe r i ods  he : : e l n ,  t he  l av r  se t  f o r t h  i n  sec t i on  548  o f

T i t l e  12  o f  t he  Un l t ed  S ta tes  Coc le  (R .S . ,  Sec t i on  52 Ig )  was

amended  t o  pe rm i t  t he  lmpos i t l on  by  s ta tes  o f  sa les  and

compensa t i ng  use  t axes  upon  na t l ona l  banks ;  t ha t  f r om December  24 ,

1969  t o  da te ,  by  v i r t ue  o f  t he  p rov l s l ons  o f  t he  a fo resa ld

Fede ra l  s t a tu te  and  pa rag raph  G  p f  subd l v l s i on  (a )  o f  sec t l on  1116

o f  t he  Tax  Law o f  New Yor l r  r vh l ch  exempted  l ns t rumen ta l i t i es  o f

the  Un l ted  S ta tes  o f  Amer i ca  f rom sa les  and  use  taxes  on l y  l f

lmnune  f rom taxa t i o t r ,  na t l ona l  banks  l os t  t he l - r  l nunun l t y ,  and

f ' r c rn  De  cen ibe r  24 ,  1969  to  da te  sa les  anc l  compensa t lng  use  taxes

have  been  lnposec i  upo t l  na . t l ona I  banks ;  t ha t  t he  taxpaye r  l s  no t

con fes t l ng  t he  paymcn t  o f  sa l es  and  compensab lng  use  t axes  f o r

any  pe r ' l ods  subseque .n t  t o  December  23 ,  1969 .
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' a

Basec l  upon  t he  f o rego j . ng  t he  S ta te  Tax  Commlss ton  he reby

DETEH}I I } IES:

A .  Tha t  t he  sa les  and  compensa t l . ng  use  t axes  lmposed

by  A r t l c l e  28  anc l  unde r  t he  au tho r l t y  o f  A r t l c l e  29  o f  t he  Tax

Lar , v  a re  lmposed  upon  pu rchase rs  genera1 .1y .

B .  Tha t ,  aceo rc l l ng l y ,  such  t axes  a re  gene ra l  t axes

and no t

w l thou t

banks .

lmposed  upon  banks  as  a  c l ass ;  t ha t  such  t axes  a re  lmposed

d lsc r ! " , r i na t1on  upon  a  genera l  c l ass  o f  pu rehase rs  1nc1ud1ng

( i v t a t t e r  o f  Ban l<  o f  l , l anha t t an  Co .  v .  l ' l u rphy ,  293  N .Y .  515 )

C .  Tha t  ne l t he r  t he  sp i r t t  no r  t he  l e t t e r  o f

sec t i on  4  o f  A r t l c l e  XV I  o f  t he  Cons t l t u t l on  o f  t he  S ta te  o f

New York  l s  v lo la ted  by  the  p rov j - s lons  o f  A r t l c l es  28  and  29

of  the Tax Lar ' , r  and of  any lav ls ,  ord inances or  resolut lons made

under  the  au tho r l t y  o f  A r t l c l -e  2 ,9 ,  wh ich  lmpose  taxes  v r l t hou t

d l sc r im lna t l on ,  upon  a  b road  e l . ass  l n  wh i ch  ban l<s  a re  l nc l uded '

no t  because  they  a re  e l t { l aged  l n  ban } t l ng  bu t  because  they  a re

D U r C n a S e r s . (ryqltq4_q!-Bank of i '4antrattan Co= v-. MurPllV' ?-93

N.Y  .  515  )

D .  Tha t  t h roughou t  t he  en t l re  taxab le  pe r iod  he re ln ,

t he  res t r l c t l on  se t  f o r t h  l n  sec t i on  4  o f  A r t i c l e  fV I  o f  t he

Cons t l t u t l on  o f  t he  S ta te  o f  New  Yo r I<  had  no  app l l ca t l on ,  and

s ta te  banks  rema l . ned  subJec t  t o  t he  sa les  and  compensa t l ng  use

taxes ,  s l nce  such  pe r i ods  l { e re  p r l o r  l n  t ime  t o  December  2 \ ,

1969 ,  upon  wh l ch  da te  Cong , ress  g ran ted  t o  t he  s ta tes  pe rm iss l on

to  lmpose  sa les  anc l  compensa t l ng  use  t axes  on  l l a t l ona1  banks .

(Ug t t e r  o f  Bank  o f  Manh  ,  293  N .Y .  515 )

E .  Tha t  any  sa les  and  eompensa t lng  use  taxes  v th i ch

may  have  been  pa i c i  by  the  taxpaye r  du r ing  the  pe r iods  l nvo l ved  were
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r equ l red  t o  be

p roper l y  c ien led

such  c l en la l  o f

pa ld ;  acco rc l l ng l y  ,  t he  S t r r t e

the  t axoaye r f s  app l l ca t l on

re fund  1s  he reby  a f f l rmed .

Tax  Commlss lon

fo r  re fund ,  and

STATE TAX COI4I' I ISSION

DATED: ALBA\TY, NEW YORK
DECEMBER 22, 797L
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si , fA' lu .r l t  NI ' :w YORK

S'IA' IE TAX COI,1}1ISSION

X

rN THE I {ATTER OF APPLTCATION OF

BANKERS TRUST COI4PANY

F o r  R e f u n d  o f  S a l e s  a u d  U s e  T a x e s  i m p o s e d  p u r s u a n t  t o

A r t i c L e  2 8  a n d  u n d e r  t h e  a u t h o r i t Y  o f  A r t i c l e  2 9  o f
t h e  T a x  L a w ,  a n d  i m p c s e d  p r : r s u a n t  t c  N e w  Y o r k  C i t y
L o c a l  L a w  N o .  7 3  o f  1 9 6 5 ,  d s  a m e n d e d ,  a n d  t h e  l o c a l
I a r , ' s ,  o r - d i n a n c e s  o r  r e s o l u t i o n s  o f  t h e  C o u n t i e s  o f

N a s s a t t  a n d  S u f f o l k  f o r  t h e  p e r i o d  e o n t m e n c i n g
A r - r g t t s t  I ,  1 9 6 5  a n d  e n d i n g  A r : g u s t  3 1 ,  1 9 6 5 ,  f o r  t w o
g u a r t e : : I y  p e r i o d s  e n c l i n g  N o v c m b c r  3 0 ,  1 9 6 5  a n d
t : e b r u ; r r y  2 8 ,  1 9 5 6 ,  f o r  t h e  p c r i o d  c o m m e n c i n g  M a r c h  I ,

1 9 6 6  t h r o u g h  M a y  3 1 ,  L 9 6 9 ,  a n d  f o r  t h e  p e r i o d  c o m -
m e n c i n g  J u n e  l ,  L 9 6 9  t h r o u g h  D e c e m b e r  2 3 ,  1 9 6 9 .

X

STIPUI,ATTON OF FACTS

fT IS I IEREBY STIPULAT]:-D AND AGREED that the

f o l l o w i n g  f a c t s  a r e  a p p l i c a b i e  r v i t h

a b o v e - c a p t i o n e d  p e r i o d s  a n d  f u r t h e r

r e s p e c t  t o  a l l  t h e

t h a t  s u c h  f a c t s

f o rma l  hea r i ng  as  t he  bas i s

S ta te  Tax  Commiss ion ,

na f t e r  c "e l l ed  "Lhe

s h a l l  b e  t a k e n  i n  l i e u  
: f  

a

f o r  a n y  d e t e r m i n a t i o n  b y  t h e

B a n k e r s  T r u s t  C o n p a n y  ( h c r e i .

t a x o a y e r " )  ? n d  t h e  S t a t e  T a x C o m m i s s i o n  h a v i n g  w . : i v e d  t h e

r i g h t  t o  p r e s e n t  a n y  f u r t h e r  e v i d e n c e  a b  a  h e a r i t ] g  o r  t o

m a k e  a n y  f u r t h e r  e x a r n i n a t i o n  o r  i n q r : i r y  
" * " l p t  

a s  s e t -

f o r t h  b e l o w :
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I .  T h e  t a x p a y e r :  f  i l  c c l  a p p l i c a t ;  o n s  f o r  r e f u n d

o f  s a l c s  a n c l  c o m p e n s a t i n g  u s e  t a x c s  o n  t a n q i b l e  r : e r s o n a l

p r o p e r l \ / ,  s e r v i c c s  a n d  o t h e r  i L e n s  p t r r c h a s c . d  o r  r r s e d  b y  i b

w i t h i n  t h i s  S t a t e ,  s u c h  t a x e s  b e i n g  i n i p o s e d  u n d c r  t h e  l a w s

s p e c i f i e d  i n  t h e  c a p t i o n  h e r e o f .

2 .  S u c h  a p p l i c a t i o n s  f o r  r e f u n d ,  e o p i e s  o f

r v h i c h  a r e  h e r e t o  a t t a c h e d  a n d  m a r k e d  E x h i b i t  A I  ,  A 2 ,  A 3 ,

A 4 ,  a n d  A 5  r v e r e  d u l y  a n d  t i m e l y  f i l e d  p u r s u a n t  t o

s e c t i o n  t I 3 9  o f  t h e  T a x  L a w  f o r  t ! "  p e r i o d s ,  i n  t h e

a m o u n t s ,  a n d  o n  t h e  d a t e s  s e t .  f o r t } r  b e l o w :

PERTODS AI\iOUN'I DATE

Augus t  I ,  1965
through

Augus t  3 I ,  I 965

Sep tember :  1 ,  1965
through

November  30 ,  I 965

L7  , 499  -72 Sep tember  L7 ,  1968

L26 ,051 -  58 December  L7 ,  1968

D e c e m b e r  1 ,
th rough

F e b r u a r y  2 8 , I I 8 , 191 .95

2  ,  L85  , 845  .  04

I l a rch  19 ,  1969

June  20 ,  1969

Apr i l  16 ,  L97O

1965

19  66

l . lar rch I ,  L966
through

I t l ay  3 I ,  1969

June  I ,  L969
through

Deccmbc r  23 ,  1969 6 4 7  , 9 2 3  - 9 8
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3 .  T h e  f i r s t  t h r e c  a p p l i c a t i o n s  f o r  r e f u n d

f i l e d  f o r  t l i e  r ; e r i o d s  A u g u s t  1 ,  1 9 6 5  t h r o u g h  A u g u s t  3 I ,

1 9 6 5 ,  S e p t e m b e r  1 ,  1 9 6 5  t h r o u g h  N o v c m b e r  3 C r ,  1 9 6 5  a n d

D e c e m b e r  l ,  1 9 6 5  L h r o r . r g h  F e b n r a r y  2 8 ,  L 9 6 F ,  w e r e  d e n i e d

b i '  t h e  S t a t e  T a x  C o m m i s s i o n  o n .  J u n c  I g ,  1 9 6 9 ,  t h e

a p n l i c a t i o n  f o r  a  r e f u n d  f i l c d  f o r  t h e  . p e r i o d  M a r c h  I ,

L 9 6 6  t h r o u g h  I ' l a y  3 1 ,  1 9 6 9  w a s  d e n i e d  b y  t l ' r e  S l - a t e  T a x

C o n r n t i s s i o n  o n  J u I l '  7 ,  L 9 6 9 ,  a n d  t h e  I a s t  a p p l i . c a t i o n

f o r  a  r e f u n d  f i l e d  f o r  t h e  p e r i o d  J u n e  1 ,  1 9 6 9  t h r o u g h

D e c e m b e r  2 3 ,  1 9 6 9  t r a s  c l e n i e d  b y  t l r e  S t a t e  T a x  C o m m i s -

5 - J r r  v l l  r t o T  J  t  L t  r w ,  g v l / ! g J .  v !  ! L L L s l J  v J  u l l s  u L q u s

T a z  C o r u n i s s i o n  d e n y i n g  s u c h  a o p l i c a t i o n s  b e i n g  h e r e t o

a t t a c h e d ,  a n d  m a r k e d  E x h i b i t  B l ,  8 2  a n d  8 3  r e s p e c t i v e l y .

4 .  1 ' h e  t a x p a y e r ,  o n  S e p t e r n b  e r  . L 1  ,  1 9 6 9 ,  d u l y

a n d  t i r n c l y  f i l e d  a p p l i c a t i o n s  f o r  a  h e a r i n g  b y  t h e

S t a t e  T a x  C o m m i s s i o n  t o  r e v i c r v  t h e  d e n i a l s  o f  t h e

r e f u n d s  r e q u c s t e d  i n  t h e  f i r s t  f o u r  s a i d  a p p l i c a t i o n s

a n d  o n  J u l y  I ,  l 9 7 O  c i u L y  a n d  t i m e l y  f i l e d  a n  a p p l i c a -

t i o n  f o r  a  h e a r i n g  b y  t h e  S t a t e  T a x  C o m m i s s i o n  t o

r e ' . ' i e w  t - h e  d e n i a l  o f  t h e  r e f u n d  r e q u e s t e d  i n  t h e  l a s t

s a i d  a p p l i c a t i o n ,  c o p i e s  o f  l e t t e r s  a p p l y i n g  f o r  a

h e a r i r - r g  b e i n g  h e r e t o  a t t a c h e d  a n c l  m a r k e d  E x h i b i t  C I ,

C 2  a n d  C 3 .
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5 .  T h e  t a x p a l z e ;  i s  a  c o t n m e r c i a l  b a n k  a n d

L r u s t  c o m p a n y  i n c o r p o r a t c d  u n c l e r  ! h "  I a r u ' s  o f  t h c  S t a t e

o f  l J c w  Y o r k .  f t  i s  n o w  a n d  w a s  a t .  a I I  r c l e v a n t  t i m e s

e n g a g c c l  i n  t h e  c o m m e r c i - " r l  b a n k i n g  b u s i n c s s  i n  t h i s

S t a t e ,  p r i m a r i l y  i n  t h e  C i t y  o f  } l J c w  Y o r k .

6 .  T h e  t a x p a y e r ,  d u r i n g  t h e  p e r i o d s  i n v o l v e < 1 ,

e x e r c i s e d  s u b s t a n t i a l l y  s i m i l a r  f u n c t i o n s  a n d  e n g a g e d  i n

s u b s t a n t i a f l ) i l s i m i l a r  b u s i n e s s  a s  n a t i o n a l  b a n k s  i n  t h e

Sta te  o f  Nera , l  York  incorpora ted  under  the  laws o f  the

U n i t e d  S t a r t e s .

7 .  T h e  t a x p a y e r ,  d u r i n g  t h e  p e r i o d s  i n v o l v e d ,

w a s  a  p u r c h a s e r  o f  t a n g i b t e  p e r s o n a l  p r o p e r t y  a n d

s e r v i c e s ,  i n c l u d i n g  t h e  f o l l o r v i n g :

e l e c t - r o n i c  c o m p u t e r  e q u i p m e n t  a n d
s e r v i c e s ,  o f f i c e  c q u i p r n e n t ,  o f f i c c
f u r n i t u r e  a n d  f u r n i s h i o g s ,  o f f i c e
s u p p l i e s ,  c h e c k  b o o k s  a n d  o t h e r
b a n k  f o r m s ,  v a u l t s ,  s a f e  d e p o s i t
b o x e s ,  r u L o n o b i l - e s  a n d  t r u c k s ,
r e p a i r s ,  u t i l i t i e s ,  c l e a n i n g ,
m a i n t e n a n c e  s r r n n ]  i  r r q  -  n r e d i c a l
; ; ; ; i  i " "  , ' -p" [ i i : ; ; ; ; ;= ' ; ' - ;  rora. 'e ,
p r i n t i n g  a n d  m a i l i n g ,  d i n i n g  r o o m
a n d  f o o d  s e r v i c e ,  a n d  g i v e - a r " a 1 '
p r e m i u m s .

A I 1  o f  t h e  p r o p e r t y ,  a n d  a I I  o t h e r  i t e m s  p u r c h a s e d

d u r i n g ' t h e  a f o r e s a i d  p e r i o d s  b y  t h e  t a x p a y ' e r  o n  r v h i c h

s a l e s  b r  c o m p e n s a b i n g  u s e  t a x e s  i r a d  b e c n  p a i d ,  a r e  o f
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a  d e s c r i p t i o n ,  D d t u r e  a n d  k i n d  s u b j e c t  t o  t h e  s a l e s  a n d

c o r n p e n s a t i n g  u s e  t a x e s  i m p o s e d  b y  A r t i c l e  2 A  a n d

p u r s u a n t  t o  t h e  a u t h o r i t y  o f  A r t i - c l e  2 9  o f  t - h c  T a x  f , d w

i n  t h e  c a s e  o f  p e r s o n s  s u b j e c t  t o  t a x  t h e r e u n d e r .

8 .  A I l  o f  t h e  a f o r e s a i d  t a n g i b l e  p e r s o n a l

p r o p e r t y ,  s e r v i c e s  a n d  i t e m s  a r e  s i m i l a r  i n  d e s c r i p t i o n ,

n a t u r e  a n d  k i n d  t o  t h o s e  p u r c h a s e d  o r  u s e d  i n  t h i s

S t a t e  b y  p u r c h a s e r s  g e n e r a l l y  a n d  u p o n  w h i c h  t a x e s  h a v e

b e e n  l a t r f u l l y  d u e  a n d  o w i n g  a n d  p a i d  b y  s u c h  p u r c h a s e r s ,

v rhe ther  o r  no t  such purchasers  were  do ing  a  bank i -ng

b u s i n e s s  o r  r e s i d i n g  i n ,  d o i n g  b u s i n e s s  i n  o r  i n c o r p o r -

a ted  in  the  Sta te  o f  New York  o r  under  the  l -a rvs

t l r e r e o f  ;  p r o v i d e d ,  h o w e v e r ,  t h a i -  t h i s  p a r a g r a p h  s h a l l

n o t  b e  c o n s t r u e d  a s  a  s t i p u l a t i o n  a s  t o  w h e t h e r  o r  n o t

such taxes  were  l .awfu l l y  due i , rnd  owing  and pa id  by

p u r c h a s e r s  c l o i n g  a  b a n k i n g  b u s i n c s s  i n  t h e  S t a t e  o f

Nerv  York  in  the  manner  se t  fo rLh  in  oaragraph 6  o f

t h i s  s t i p u l a t i o n .

9 .  N o  d e t e r r n i n a t i o n  d e n y i n g  a  r e f u n d  o f  t a x

s h a l l  b e  m a d e  b y  t h e  S t a t e  T a x

tha t  p r :oo f  o f  payment  o f  tax  by

b e e n  s h o w n ,  u n l e s s  t h e  t a x p a y e r

o p p o r t u n i t y  t o  p r e s e r : t  p r o o f  o f

Cornmiss ion  on  the  ground

t h e  t a x p a y e r  h a s  n o t

i s  f i r s t  a f f o r d e d  a n

such palrnent
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a c c e p t a b l e  t o  t l : e  S t a t e  T a x  C o m m i s s i o n .

1 0 .  B e f o r e  a n y  r e f u n c l  o f  t a x e s  c a n  b e  m a c l e ,

t h e  t a x p a y e r  s h a l t  f i r : s t  b e  r e q u i r e d  t o  s u b m i t  p r o o f

t h a t  t h e  t a x e . s  h a v e  b e e n  p a i d  r : y  i t .  F u r r - r r e r m o r e ,

b e f o r e  a n y  r e f u n c r  c a n  b e  m a d e ,  t h e  s t a t e  T a x  c o m m i s -

s i o n  s h a l l  h a v e  t h e  r i g h t  t o  e x a m i n e  i n t o  t h e  p r o o f

o f fe red  by  t :hc  taxpayer  anc l  r -o  aud i t  Lhc  books  anc l

r e c o r d s  o f  t - h c  t a x p a y c r  t o  a s c e r t a i n  t h c  a m o u n t  o f

t a x e s  p a i d .  . N o t h i n g  i n  t h i s  p a r a g r a p l . r  s h a l l  b a

c o n s t r u e d  t o  d e p r i v e  t h e  t a x o a y e r  o f  a n y  l a r n , f u l

r e m e d i e s  t o  r e v i e w  t h e  a m o u n t  r e f u n c l e d  i n  t h e  e v e n t

t h a t  a  r e f u n d  i s  m a d e  a . d  t h e  a m o u n t  r e f u n c r e d  i s  r e s s

t h a n  t h e  a m o u n t  r e q u e s t e d  b y  t h e  t a x p a y e r  i n  i t s

a p p l i c a t i o n s  f o r  r e f u n d .

1 1 .  W i t h  r e s p e c t  t o  a n y  o t h e r  p e r i o d s  f o r

w h i c h  t h e  t a x p a y e r  h a s  d u l y  f i - l e d  t i m e l y ,  a p p l i c a t i o n s

f o r  r e f u n d  o f  s a l e s  a n d  u s e  t a x e s  a n d  a l s o  t i m e } 1 ,

a p p l i c a t i o n s  f o r  h e a r i n g  i n  t h c  e v e n t  o f  a  d e n i a r  o f

t h e  a p p l i c a t i o n s  f o r  r e f u n d ,  t h e  s t a t e  T a x  c o : n m i s s i o n

m a y  d e f e r  t h e  i s s u a n c e  o f  c l e t e r m i n a t i o n s  f o r  s u c l r

p e r i o d s  u n t i r  a  f i n a l  d e t e r m i n a t i o n  h a s  b e e n  m a c l e  b v

t h e  s t a t e  T ' a x  c o m m i s s i o n  o r  b y  t h e  c o u r t s  r v i t h  r e s p e c t



t o  t h e  p c r i o d s  h e r e i n .
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sTn ' t l i ' tAX co l ,1MISSTON

BANKBRS TRUST COMPANY

nn'  
V l  '  t  y  ,

By ,L12 irt c.!:' ;(t-i:i.4 i_-r----

C o u n s e l  f o r  S t a t e  T a x
C o m m i s s  i o n
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s u b m i t  o l l  d c c u n e n t s  n e c e s s o r y  t o  p r o p e r l y  s u b s l o n ? i o l e  y c u r  c l o i m .
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tl?.!l. PcL!-":fa /,rr1[:r::rt Ccrrrcrllcr
,  t h e  c l o i r : r : n l  n o m e d  o b o v e ;  o r  p c r l n e r ,  o f  f i c c r ,  o r  o t l r e r  c u l h o r i z c d

rep rescngs t i vc  o f  suc l t  c l o i r ncn t ,  do  he rc l ' y  mr l , : : pp , l i c c t i cn  f o r  r e fu r . . d  o r rd . . / o r  c red i t  o f  : : l es  o r  u5 .  l ax r  pu rsuon l  t o  t hc  l i ew
York  S tc te  Tox  Lov r ,  cnd  ce r t i f y  t l r o t  o l l  l l c r v ' / o r k  S ro f c  so les  cnd  use  foxes ,  i f  ony ,  f o r  t " h i ch  t i r i s  < lo in r  i s  f i l cd ,  hcvc  bce ; r
pc id ;  t l r o l  no  Pc r l i on  o f  t l r c  t ox  hcs  bccn  r c i undcd  o r  c r cd i t ed  l o  n re  by  ony  vcndo . ;  cnd  t l r o l  l h i s  c l i r i n r  c . l c . cs  no t  i r , c tuJe  ony
i f c r n s  f o . ' r v h i c h  r c f u n d  o r  c r e d i t  w o s  p r e v i o u s l y  r c c c i v c d .

t : :, ! : t:l: : Cq :,t'rc?.l,: r':;t244,4__
5EE l l is -n iucr tc t iS o i l  ] ' t  i r -  DncK oI  T l i ls  f 'o ; . : r . :
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bcsed.  Use oCdi t ioac l  shee is  i i  necesscry  c t rd  
-
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Oa .I-c:e. 17" IglS ttra Suprana Ccurt of tha tr;rj.tad Statcs ia ihe cass of .iftg'q Jiirc-11-!.'rTa:'

5li*.,S;:L-li--:i..--:i--1.=:i,,:.-1.--tl',:gq,' 
'':. Sti:':!-:.$--e'EL:S-s:c1 held ri::: stete Sa'';:s a::l use t'tr'!3s'

on- g.,rcir:s3s by-F,;T;;:i-irtn:= 
-": 

t"r'*iir- ir:.=oti.i p=cisrty fo':: tl::ir c-'i l usc r:::: invaiii

on ti ' l grau:i.<l iira.u stai:es lrad no tc'.;ar E. Eax ilatic,ali brnl'.: utrigss spa:i-fica!1-i,'a:thori:il i 'y

Co;31r.:ss, cnii l irat Uc;rJ':css !:ad no;. a.u:i:oii::i ti,e inpcsii:icn of c;:1:s anri use tl: ':;S' i '::ls

cesr*,el.gar-1y apglirs to 1;iti: l:cil Yc:'i. 'Saies !a:: es ';eL1 lis Lo ti '.e i:issaciii::;c'cts Sl'1es ?a:: ttarr:

irrv;-i 'e:!. i-:,cicic i;r.'a; Sc;tio:1 4; oi tltc il.:",r ic:'1: State Cc:ls!itutil:l pi'cviir'^'s ii:;i sia::= i:ar!:s
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i,rir<::-r1!.na,L.;- ti:a i:i-.c;!iio:r r:f ti-.a ge:es ia>: o:r faaper'-'x:.'ao in'::i i i::l i r':funi tir:::ccf is

e1a.{-:cC"
'  '  : ' -  ' l "  " '

Slr.*o I,li::i; cj;i;l i l,:: r:cfurj J.::clu<jls ail ,srj.,:s a:j tls.: i.c::.?9 paicl b7 ti:-e ta::p':i3" to v':njors

or tl '1-li i: fai.a:::t:ai oj ia::aij.o:: e'rJ trha:-re ciu:ir:3 u.:a i:ric:i ;;i ' i i:cd i' 'v- t'r ':. ' cJ'alrr, '!i:c:-r'tt '

p::rrs*ic;bie io:hcl u.c1.s *',,i, ' ience o:-gr;r,:irt r:i l ir r:l::is ciii jrr. ivid']cce' of i:riu-::rt ai ti"::s''r LaaSs
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As
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t rFJ t i  AC ]Fcs t

C l l  Y

Bcnkar:s T-rr:st Cc':Lpany

1 6  I l a 1 l  S t r e e t

I tEx l r t rcJTto i  ko . t F  A E C t S i E I . L O  t r I O O F l

P i l , r 0 f  c c Y E R t c  6 Y  c L A r M

Dec .  1 ,  1965  -  Feb .  28 ,  1 .966
i S f J r r t  C t A t u E o

g  1 1 8 , 1 9 1 . 9 5
c R : o t t  a t A l M E D

$

Nerr York
5 t ^ l E

New York
z t P  c o f , I

10015
r A M r  o F  R t P i S s a r i i ^ r t \ E  i l a  A ! l Y l

5 l f , g t r  A 3 ; R

tF cPsorT sHowf{ AtsovE
CL ' . I I I :N  ON A RETURN,

HAS ALREADY EEEH
II , IDTCATE

c t r  Y S T A I T Z I F  C 0 ' 1 8

PERIO'

subcr i i  o l l  ' j ocunen is  neccssory  to  p rcp- : r l y  subs tcn f io le  your  c : lo im.

Or -runa 17, I?5il-ti:e-Supren-: Ccurt oi the United Siates in the ca-se of l_i=S.i-_l-,J_:g*g:gL
!i:g!lne-L_iii.::-q:_l=r-S,1:i9_g:.gnl_1 v. S_ints_:::r: Ccr:rissj,oq heii r:-,ar sreie Saies aai use
ta>: ' is on purci :ases b;-  i ie: io:ral  bani ' ,s of  :an3i, ' : ie personai prco:r ty for their  c i tn us3 r.r 'are
i i rval id c,r  the-grou:r ' . j  that s latcs i : :d rro pci .rar to tex i le.Lionai l : r : } :s unless specif icaiLy
cu t i :o r ized  b ; ;  Ccngressr  e : rC tha tCon3r3ss  had: ro i  au t i ro r iza , j  the  =pos i t ion  o f  sa l_es  and
t: te texe.s. Ti : is case cl-e. ' . r ly appl ies to thc l : ,c. ' . r  Yorl- .  Sales Ta:< as r-al l  as to the
! i :cs;:rchusetts 'Sale::  i .L: . :  t t rare invclvcd. Art i , ;Le XVI '  -qect ion l r ,  o. ,  the l (e, .v Yorl :  State
Ccnst j . i r : t ion-3:ol id ' . :s that scaie b.: i - , i rs rrray no! be subjecE to te:-=.t ion in circunstances
l -q ' , i i ch  na t lcns . i  b rn l ; . s 'a r . i  io t  sc  sub icc t .  ) . ccor t i ineLy .  i ! - ie  j - . ' os ic ; .on  o f  the  sa les
tex on ta::pa-"e1 'rras inveLi.s er.i refunC t?rereof is clained.

$i-nce -r-his cla.- in fc,r  tef i ' rn,J inciur ies e.1L sales anC use ra?:es pr. i i  by thc ta: .pa) 'cr io va;.- lcrs
or tr f ,  t l :e 'D:p-:r t : ; '=nt o. f- ' i 'axat icn tr : : i l  Fi : :znce r:ur i r : ; - : : le r :r j .c. i  cavered by the clai :1,  iE is
t" ! t  -  -prs3i icrble- to inciuie ( ,v j -Cence--of -payr. . :e: : : t  T ' ; i ih Ll i is c iai i : .  Evidence of pa1,:r :nt  of
these trr : - :es' is in the losses;sion of th:- ' ta: :2r.  1, 'ar-e::- j ' is avai iab. l - .3 for reviar.r .  l io ta: :es of
si i lc i r  a-refrrnJ is cl-air ier i  harein hsve bcen refur ided to tha tax?:. jer by a vanrior.

f r ' :e  - -above- re f r r r :< i  c ia i r l  c f  $ i18 ,191.95-  -cons is t .s  o f  $  9 ,  72 t . l |o f  conpaase i : i :1g  tTse  tax
erd  $1C8,470.33  Sa- t_es  ta : .es  pa i< i  co  vcndors

i l

Give  o  {u ! l  exp i c ; r c i i cn  be low ,  i n : l uc i i n3  o l l  f cc t s  cn  v ;h i ch  you r  c l o i r , r  i s  bcsed .  U :e  odd i t i onc l  shee i s  i {  necessc ry  cnd

1,  J ' lc tn ' tJd J '  rLt ' - tc l re5l jg"" t . ' t t  c""g" l1* ,  
rh,c  c lc i raonr  nc 'ec l  o l 'ev: ,  cr  F3rr rer ,  c f f i  cer ,  or  orher  outhcr i :ed

-  t€p.csenlot ive of  such c lo imcnt ,  c jc  h. - ' rcby mcke c l , .o l iccr t ic ,n ior  refurr< l  and. /or  cre. i i t  c f  ro les or  usc tcx,  pursucnt  to  t i .e  Ncrv
Yo , ! :  S lo te ' [ ox  Low,  ond  ce r i i { y  t hc t  < , l l  i J cw  Yo r i :  S t c l c  sc le r  on i J  use  t c i es ,  i f  o r r1 . .  [ : r  r vh i ch  t h i s  c l o i n r  i s  i i  l ed ,  i r o r . e  ! . : r n
g : : i d ;  l i i c t  nc  c3 r l i on  o i  t i r :  l : x  l r os  Le r ,n  re iu r , c i . J  e r  c r c< j i ! e r J  t o  ms  L ' y  cnv  vendc r ;  ce . l  l ho t  r h i s  c to i rn  c ' oes  nc l  i nc luJc  cny
l l *nr-  {c . r  rz i , ic l r  rc{ , - , i ,d  or  crcrJ i r  vra- . ,  prev icui ly  r r :ce ived
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is  bosed .  Use  odd i t i ono l  shee ts  i f  necessc ry  cnd

1. 
' I l i r i - : :c IJ '  r^1t ' ' : : -  a:- : ! : l l lg i l l1g-":  

r l re croirrronr nonred obovc, or porrner,  of f icer,  or orhcr ourhorired
a c l : s ' s e n l o t i v e  o f  s t r ' , h  c l o i n r . r n l ,  t J o  l r c r e S y  r n o ! :  a r o l i c c l i o r r  f o r  r e f u n d  c , r J  

. o r  
c r ( . : l i ,  o f  s c l r . s  o r  u s e  t c x ,  F U r s { , d : l t  t o  t i : e  } . { c * ,

Y c ' : k  S t r : ' i c  T c x  L c v r ,  o : r J  c t , r l i i y  r i r o l  c l l  l ' i . - *  Y o r k  S i c l . -  s n l c s  c r r C  u s e  t o ) : e s ,  i f  c r r 1 , ,  f c , r  r r h i c i r  r l . , i s  c i : i n r  i s  i i l c i ,  t , : r ; . : " , ,
| : i ' i ;  t h r l  n o  p : r l i r ; r t  c f  t h e  l o x  l r c s  b e c ' r t  r c i u ' d " c j  o ,  c r " d i t e d  t o  n : e  [ , y  o n y  v e l t l o r ;  a n d . t ] r o t  t i r i s  c l c i r n  t 1 c c . s  n o t  i n r .  l u : e  o n ; ,
i l c : . -s  {o r  u . ' i : i c i r  rc fun .J  c r  c rc< l i t  rvcs  p r lv ious ly  rcce ivc<J .
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This deter=in:rtion denying your clai:n in fu1l, as iu'licateC abcve; shal-i be
' fins.l anC irrc';o:able t;n-l-css you apcly 'uo the. St.lte Ta-x Ccr:iission fcr a heari-ng
- sithj-n nirreiy (91) Cays f:'on the daie of this letter in accorriance r,rith tire prozls.ions

of Sect ion 1139(b) cf  the Tax Lar.

If you e.p?ly fot' a liearing, you nay at the sane ti;re request an j-rforr.al cor-
-*-ferenc'.: witn a represenraiive of the -Qales Taz Bru'ear: to be held prior to pl-ec:ng

--your appJ.icati-ot on the La'* Bureau hearl-r,g caleniar.

VerT truj-y yor:-rs,

E r/,-, +21 &,1,^,,
Tax Adninistratj.ve Superviso:'
Aud.it and F-evie'* Unii

JLB:p,3v

'l'he d-enia]. iniicaiei ebcve i.q
- { ' ^ *  } . - . f . . . - , a -  t . i ' l  ^ - r  ^ -  ( - r+^ * . i . . ^ -  1 - r -

ienor:nts at ?I7 ,/+99 .72, ii26rOi1. 5il

.sign-ature Dai;e

acceatable tc ne.
' l  a r , l : t  f l . ^^ . . ^L^-  1 r t

and i - t -16 '191.95.

I herety l:ithC:aw n,* :-pp1-icatiois
1. . (O - .  - ^  r . ! ^ *^L  ' l  a r  ' l  r )4a)  ;  -  + t -  -.  . . .  . . .  _ . ,
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Bankers Trust, Conpany
16 l lal1 Street
New Iork, l iev York 1C0I5

Atbention ]'1r, llcruan W. Pollack
Associ.aie Control ier

Gentlenen:

Reference is nade ruo ;rollr clairn for refund. dated June 20, 1969 i^ the arcr:.r:t
of $2, ).$'-'' rtIeJ,o/y.

Please be aCvised tlnt ycur elaim is .be1ng denieC in ful1. .

In the opini-on of our lega1 counsel, even thou3h national banhs nay be. exe:rct
fron t'rre ]{ev York ar.d loca} sales and use '!a:res unCer the pro.risions of R.S, 1'2J9:
12 U.S,C,5Lg as j-nteipreted in I ' i lst Agricult ' . :re1 l iat ional Bgnk of Berl:shire Ccun.u;;
vs. State Tax. Cor;: ission, 3?2 [ i ,5. 339t 20 L ed. 11?E and Libert l , ' i lsl isnal B:l l< arC
i ' .^oL J-.  voo iupvcr.sl io,  l ' i  : : .  I .  :J.  i ) ; ,  :L*L; 

' -* .1, ,  
- : : l i  l - j -* : l - -  : --  : : . - --  ' - -- : - : .

Thj.s conclu.sion is bs,sed on t i re intercre'r ,at ion b;r  the Co', : r t  of  Appeal.s cr ' ; r ' t ic ie: ' f ' r I ,
Sectiou I, of the llevr York State Constitution j-n l' latter of Be* of lian-birtta-t Corpa;;,',
2?3 \t ,t. " 5\.-..

I f  you agree tc the deniaS-, 
-please 

sign the stateuent at the botton of ei thei
copy of this Letter anC nail it t.c *i,he iler.r York Stat,e Seles Tax D'.':reau, AuCit ali
Review Unii, Suilding B, State Ca;pus, AJ-bany, lier.r York i2226,

This deteininaiio;r d=r:yin.{ yclr c}ai-n in ful-l, as indicated above, shall be f.-inal-
snd i-r ' revocable u-r iess."*ou api ly to the St"te T.r*:  Ccri : ' issi-on fo: 'a haa: ' in3 r l i i . l r i -a
ninety (9C) da-3-s fro:r the daie of this le'uter in eiccc:'dance vith the prcvisj.ons ot-
Section 113?(b) of the Ta>i Lar,r. 

: .
If you apply for a hearing, you riay at the se-ne tir.e reques.t.an inforral- coniar-

ence witir a rq)resentati.r-e of ti:e Ssies Tix Buleau io be hel<i orior to placing your
application on ihe Lav Burea:-r hearing ca'l endar.

JLB:pdv

The r icnlal  in i iq i ted
for refund fl1e'J ou Jrrre

Very truly 1.ortrs,

&-,u,.4,r A-'4*
Tax Adn:nistratj-r,'e Supei'r' isor
Au:'lit an.l l ievi cu Unit

..l 'uoi,a is a:ccptLbl-e to r,e. I her.rby r,.' ithd.rsu :11' appl.icitic:r
ZC,  \c159 in  the  s r ' rount  o l '  S2r165. ,8 / -5 .01 .

S{ r 'n : r t . r r te  .  
'Dnt . r r
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Bankers Trust Ccnpany
16 l- 'aIL Street
Ner.' York, liev York

Attention l1r. Norrnan Pollack
AssisEaat \ t ice President

Claira for P.efund
$ 6 4 7 , 9 2 3 . ? 3  ( 4 1 1 6 / 7 0 )

Gentlenen:

Please be advised that your clain for a refu:rrl of sales tax, iD
the er:puat of $647 1923.98, i^s herr:by bei_r:g dc:r led in ful l .

fn the opinico of our 1ega1 counsel, even ttrough naticnal ba-sl:s
nay be (1:t€Lqpt fro;l the l{e.w York Staie and lccal salcs srd use ga.yes
r = c e r  t h . :  p r o v i s j - o e s  o f  I t . s .  5 2 1 9 , 1 2  u . s . c .  5 4 3 ' a s  i n i e r p r e i e d  i n
Fl-rst a;f:'-cultura1 liational Bari-, ot- tserlsirir:e count_v ys. state Tax
cc:r--nlssioi i ,  392 u.s.  339, 20 L ed. 1133 aad Liberty trai : ioaal Eank anc
Trus t  cc .  vs .  Buscag l ia ,  23  : r .y .  2d .  933,  s ta te  L ,a : rks  s re  s t i1 l  l i ab le
for t i rese taxes. i i : is conclusio;r  1s based cn tha i i r8cr lreia-t ion by
thc Court of i:ppeals of Article ).r,II, Sectica 4 of tire l.le-...r Yorl: Sti.te
coast j . tut ion i r  Yattcr of  Dsnl:  of  l l lnhattan conpany, 293 l l .y.  515.

rf  you agree to rhe cenlal ,  pJ-ease sign the stat.erent at the
bottoa of c i- thcr copy of this let tcr arrd nei l  i t  to the } lerr  Yori- .  Sgatc
sal-es Tax Bu::cau, . \ui ic aad Review un-i . t ,  Br-ui1dj-ng Sr.State clnpus,
.f' lb:ury, ller.' Iork L2ZZ6.

'rhis dctcrninatlon, denyin3, your clain in fuIl, sha11 be fina-l and
lrrevoc:r.blc unlcss you app_ly to the State Tr:t Cornlssion fat a hcaring
rr i thin u1:.ety (90) ca1's frc;r  t i rc <iate of this leEEcr in accorda:rce r .r i th
the provisions of Sect j_on 1139(b) of the - Iax Las.

Bs
S A L E S  ' A T  g U F E A U

F * . € D E R I C K  J .  T I E F } r € Y

DI ICC'OR

A O O R E S S  Y O U R  R E P L Y  T C

tudlf & Revle.lr llnit
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t ' If ycu aPply for a hearinX, you Eay at the sane t1ne request an
i-nforre. l  c,?Dference with a-rrDrcsentat ive of the Sales Ta::  Bureau to be

'{ - - - -he-ld 1;rior io pli:cing your applicarioL oa the Hearing Ualt cale11iar.

Very.truly your.s , ,
,4 '') r/

ZLZ' 4( '/&-t*^"
fffT:;.Hi,,unit

JLB:aa

--Ihe denial -jncJicated abo.,-e i-s acceptable to r-re. I ire-reby -rithcrreir
'  '  *--ey-epPl icat ioa for refu:rd f i led oa Apri l  16, I }TO in rhe arcuat o.,  $6471923.98.

Signature Daie



Scpteuber 9, 1969

Si; te o! l l . ' r r  
- , 'o: ! :

i lco:'^ t::-': ';! of '. -.v:.1cioo n:rd i-in:r:lcc
S t I t<l r-;:::?.,: !.1

Albrny ,  i i : r r  ,  o : ' i l  1^ ' .25

.lrtt.-:l i t on' llr ' A-t!iu;' i '1. I'ns-i:: n
' i ' .^ ' : :  A' j : : r in i  st- la! ivr ' :  Sun::- ; i  sor
fg|l-:g"l-j-:' r':r i rtr. r -^..,,1.' !.S:g:-:-1I

[ientl-c,n+n'

In acco: '11;:nr:e w. ' l  t l l  th:  prov'r : : f  oi1s of S.- ' i r : tc l  l '1 l9f i : )  of  t i t :
' l ' ry f , : .1i .r .  i ; ' : : : l :er, l  

' i : : t tst a'c::-)-!Tr). /  i - i r . : i -r"! i ' , :  : ' ' :J1 i  i ! : :  fo;.  I  i : ' : - :e: '- l : :1 L' ' : fc" 'c

f  n ?  b t : i e  : - ' j {  t c - 1 . . !  $ : j . ' u : .  i ,  ' , . . . ' , ,  q : ; r v r r t  , v r - . e .  ' :  - . . ,  ' . ' : . r  i " :  ' :  ' 1 " ' " - '  i " ' ,  : ' ' t } ,

of o'-ri cl---'r: fc--' ,-, 'eir:: 'r ' l cij s:1r:; ::l-rri r:':c t-' l i '-:r: ir the :':-:3tli-i l.r o:
t L 7 , ' , j , 7 . ,  ' , 1 i t , , 4 , 5 1 . 5 C  ' . i : - r  i l i f i , i - . r 1 . 9 5  r l r l ' . - - ' : l -  S r ' r i . - ' ; ' . ' r r . ' r : 1 7 ,  1 ' . ) : . 3 ,

l . - . e l : i i r : - . -  17 r  l i ; ' i i  - ! ' i : 1  i { : - - c l :  i 9 .  J . i l ; ,  * ' ; - ' < ' Jnc i ! . v , : ! 1 , ' .  : r ! ' r o ' 11  f 1 - r

. " . , : lv t  t r . : i  i l r ' , i :  i l : i : ! ' , - : rc  ' : '111: : l  ic : ;>. l r lv  ; - -1r :c  ' t= . i t i35Cs . - - i i  - :gr far . : r i  ' i  co '1-

fttctlr- ' i : l-, ' : 'r-c'o- t-ir,: hl:r:- ir:3.

' l u : .  e l - - i ' : :  j . '  b - , s . r : . 1  o : ' l  l . S .  : ; ? 1 ! J ,  l : :  i l  , S . { ' .  5 ' 3 ,  . - : - : !

i:.::q,3''::'-ll-;i'.:'.'-11:11 l;il, f-i-:-:--.:-1-:-lg-*,?-:- ''' :ii'"=i---:*i.:--:l:':r- t:i'-91'
i f  i  ;  : l  : l^ , ' :  a '1  i . : : .1 ' t ,  : , r ! l  t ,_- : : , ,  i r ._ i j :  : : -_c: - : . ,1* l *1 ' . -  : ' . : : : . .__ r ' : - - - ; ._ . ' ! : -  " / .

- : : - i l t - : . . i ' - 1 . -  
' 3  l : .  .  

' : , :  ! l l - ' : '  
' i ' ; " ' ) \ .  ' . : i l - ' c l i  i ' . o ! t l  i ' i : : r , :  i l - : : ' c : i ' 1  i : : ; : r : ' r ;  s "€ :

i l i ...;.f-f -.c-r 
' i l-.,-; 

tr..r i l- lt: i :. : ' . i :,! 1O:.r, ' i . c; t1i,: 1r',111 g'::: !^>:1S. -t. l": '-e

e. ' i i : '  : ; , - . 'c . l  L , :n: : , :  ' ,1 :3 ' . : t ; j  11! . : ' r .1  !v1-  1: i^ ; . lp t  J l ; ' ; r ; r  t ' i : lso i - : : : .1 :  i : rcL ' - r : :  o f

t i : : - .  e f f , : c t  O i  i ! - r : :  i ^C i i : : t ' t n ! ' c : l :  o f  i hc  i i n :  ' - ' 1 ' l  S t i i l :  Le ' !  o . -  L ' : i r  . o ; l : .

L!c

515 .19  
' \ ,

:  . . 1  i . .
r -  9 . .  j  : t  j

1."  c  '  'aar" l t .

b.. irr.-el - i- '

[ O  C l - . r , : . f . r ,
i ' ou ' t - e i r ! . ' .
Scc.t ': c:.t l . i

I  t  i : l ' : ' r l  l t -  l ' r  . - . , '  t l? )- ' . ' : : l :  r , r j -  l ! r : : i* , : : i ' . : !  : -c ' .1): j :1."  ̂ 93 l I  
" ', , .6  ]c : . : : . . : : ' t . - -  : c ;1  i ; ; r  :  l : -  

" i . ; .  ( i - - . . : . - . - . r? -^  
- ,1 "v : .  

c i rn l - :  J
. f : l l : ' V : n : ; l - j  i \ ; : - . : i t - t ; - f  i ' ; ; 1  : , : e 1 r - 5  . r j L r ; l  ' . - l ' , :  , ' t C i  ' : l O : ' I

r - ' i r  r l c r ' ! - : : ' : ^ :  : l r . l - ! i  1 i 1 n i f ' e ' n i :  f ' l : : c l ' o : i . . i "  " ' l ' i f r : - , t : c : - '
t t  , t ' c : t - ' 1  b  : r l : S .  i : r - t . -  ' i ' . ' ;  ] ' . 1 - r  3 "  : ! , - i ' . ' t ; ' ( ' l : )  ' ; : l i  i  r l t  ' i : t ' - ' :  i : r : - : l

, l '  f  i : , '  - : l :L - . '  ' . :o l : i ' i  b ' l  1 - ; i ' r . : c : l  " ! '  : r . l l ' c , . :  1  t ' i . : :  '  '  ba ' :11  t l re

. - : i t  O i  a l 1  r  i : n r t : , . 1  9 t : , f i , , : . ' O n g t : t r : l ' C i l ' : : , . ' t : : : . . 1 ' - - "  i " : ' l C l r  l ,

l l . : - . r  o ' '1 -  , - 'o ; :  - i ' t , r t  iO : t  : : l : : c , - :  : t  ' . ; - - ' , i ' ! . i l  1 . : 'C ' , .  t i : :  r r :  : ! ' :Or - .1
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t Cr"

St:te of Ke' ,r  o: i :
i \eP ' i ' i n : :e t  o f  - - : : t? t -oo  :u r , l  ! ' Jnaace

S t '  ie  ' '3 l1r i1 q

A1b. : : r7  ! I : ' ' * 'o : ! :  1?"6

Cen tLcn lo ,

Tn
the 'f:s I..:u.
thr S t- 1 te -'.--:':

of  o : : ' ' '  c l r  t l l

t '  .  i 35  .9 . '  5 .  1  ' .
'.\'u.'i '^c=S-,Ff

Septr:abcr 9, 1969

n'j

At ten t 'on .  i l r . 'A . t l :u r  l i .  l? -s ! - : 'n
' :  ex i ;* . : ' l t is l - : , t f  - ;e Sr:Per. t" :  so:
Ar:'J' t i:rrtl 1'':v'l'':r "n-J.r--.1{I-!-!t-q9-L ll-

u:ttl c !

i t r"..:.1u1<l



3 . o fS i  i *  o f  l ! - ' w
i : i :D r ; tE. 'P;  69 .  ix o t i ,  ' ' n i ; 'D , : ncc

I  . s i : -  t h - -  t r - : - t - on . ' r l  b - . : ' s  f o :  : 1 r .  . ;  ! . c . t f  j on r r  : \ 2?4 , , : t  t o  r r r : : t : r . l :  c l - i : :
l eg  s l ' t ' on .  ! : ' : - l us - *  t h "  n :a ! :  o f  l ' - n l : - - . t t : n  e . : . - - c  p : -9 r7  I  j 35  . : n  unco : t -
s t  j t u t i o r - : 1  n ie : 'D r r : . t r on l? - I r - lT1*T  _ r ,  

- , . r . oc : , c rn  ,  
,  t l : : l  s c . c t i oa

r : tJ- r :  nc l l  bc re: :c  . -s  "c i :u f  ;  in1 eou:1.  t : -c i t renl  for  both c!at ;  - : , ; !d
D . t t  :  o i 1  r l l y  ch , ,  r  t e -+d  b :n - l : s .

Aeco;c jng11r, 
r. 'c cont.lnr: t l i .-t ue hg.'"e .r :r.:!. i  r! c1.:i rn for c

;efun ' - !  o f  r=:11 ' r r  : : : . r l  ugt  t .1 . t :na rnc i ! r : l t  i l :e  ro=3' : ; r - 'on . : : - : r . : i !  in
F 'op63-n: i  to  Crn- . r  c ,u:  c1. ' : ,4 .  ,L 'o : -  ihcsc : .c isoa. ;  : ;e  ;erurs;  bct i r  :
! : e - : r j ' : 13  t - ' , r i o Ie  ghe  s t i ce  f : : :  ao=n ' - ss ion  r . n . l  . - r  p re i . : n . rna r - y . : : r i o : t . r 1
con fc . l nc . i , .

S ! nCn-c. l j r  r , 'Orl  ?-3 r

n,? . t  i

,,
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I

.  n a h ^ 6 { . r ( r r - i .  } r {  4 . . . , ? . . . -  ! . ,  
" r A ^ f .  

l r rl . r v $ - e e , v - . i  . - .  r  a - _  - i _ , _  i : r  l ' _ . u . r . : : l

1':; li j -i-''. ::'l c. :::: : :i -';e e u :..c:.'v a t ar
ii',,li'i-cl:-i:z::t-i:;i.-'l:.':!i,:ci:?--13

/ ] a - . &  1  ^ € i  Ib - - - r r a \ - * . 1 . 4

in c:c: : i ! : : : : t  ! ; i . : - .1:  t l :c ; : :c-- ' . j { : ic:g oj  $:cglcr i ! . i lg(b} cf
ti:: f.::;: l,::.', l::::::-.:c '-;l::l -..1:::.;::::-/ l::.,-;:^:;i c; l iLc:; :c= a i:::..:i:.:--: [:-;fc;c
tj:: [:i:: ';r ' j:; C;:--'::l l: '.:-r L.::.-::1 i!:3j :.-Dx:.-,.i:.l i l, i::l:cJ i:..:7 5, ll j] of
c'.i-.: cr'::ir.{c;T il i::;l::,J *5 c::cs t:::i ri: L::::3: i-'-t;l:: c::O.i_:l o:
( . : ' ; ! i l r  9:13.: ; i  <, :1. ' : l  A;, : : '1J. ! , ) ,  : . r iJ.  i , :c: : :3 L-c c, j : , i : :J Clr t  l :n:=;:  . i ; . .uai

C::;l:y c::rf, -^-::;i:: '::3 ct :--::c;*1 co::i::;:cc i;:jc;J Llt L::;J.l;;.

?1 Yt



( ,

tzl

$ti:tr si ll::r La;ll
- . r ^ 6 . - , , ^ - . r r  a  j i  l a r . . - 6 1 -  r  n r r l  7 ? . f  e a r r a
J r v ! . . . - ! r  t d t  V a  ; e . ' d r r * v + '  b ' . d  5  ! ' l r " * _

cl-acl: l3: '-c3:i .-J: lr '  : : ; i ' :c: l  go cl:3:e' i .n c1ct3 i+3!.clal3-ce. i :cou:* C:o
!lc:r1.': cf il:j:: ' l, l1jl et13 ;'ycv:i.tl l3 ;;:: gncc::lj-t-ilt:1c::::i l l:c:'i:;c;naicn

ol- I ' ; ; r - : : ; | l l -  ; ; l l i l? l i r  t : .3:  c lrc: j .cr  rr :3x ; : : : l  bc ;c3i  e3 lcr.r*1s-
. ? n t  i . . . : : . - : i  f  : - : . - , . ' . - - , ' . : 1 "  . l - , -  ! . r r ' 1 1  a r . 1 h . ,  2 " .  I  { ' - " ' t . 1 - ' 1 ' }  

' 1 . ' . 2  
C l : : ; t l : f C J  

' f  
: i i ' - j ,j . r l ; j ,  L ' 1 * ;  L - e * i e ; v J L  L n F  t J t . l ,  L r g J ! J  r ' -  J  L 4 u d Q ' - t

4cl.t::Cinril'.r, ttt cc:i:cai t,:::ii: t;3 l::ic n v;11'i clr,;:r lct a
';c,f u:::1<"1 cricr r;::i u:r t;:;3:l i'r::r] t:.lii ti:s 8ci:nica:lal cl;:C I:.t 1::r
1. ' ' : : .5.::3 UJ e::: l  ( ;Lt: '  c1: ' .3, irc: Li: : :c i :J,:53:3.- ' ' '  ; i ; : i -JCi; Lci: lr  a L'--a:*1::3
br.i,:::.'* t:l: Iil::ic l::l ii;::tl::'"cl cli c i.i'3iicl::::iir i:::^cr:11 c;lic'f,c:cc.

.iin*clcl7 iicuri'

r (
I I

l"-1-

, \
I

r*j t

! "  i ' iJ  a p' , -

I I



C

Jtriy l ,  I97O

. i J -

( .  t . i  2 j , i  p l r - !  f  
r  - r 4  q r ^ . - 1 .

F s . ! " * . r  ; 4  9 ! , - v J  ! \ v ! r - - -

; .1 : . , -  
*  

: ._ . : * .  
-  

:  " . -  t . ,  i  
. . " '  r - r . ,  r  f  a  -  r  -  4  ; r  {  FA! \^4. - r s e & . a A  k * 4  ; 4 H . - - J

( 1 a -  - : - a  l - 1 ^ r - . . t r 1 1
r : L ,  V F  \ ' - . 8 . / ; . { r

A  l 1 : ^ i j : y  , ,  1 - - . t  , t - . - , ' -  i a l " l n r -; l a v . . L l J  t . u : r ; .  e , / i . , \  r u ; . - i l

y' a ha,- {. / i  /.r .
o  ! D  r , . ! . 4 9  a . V i l  j

? " q  4 . " . , 1 , . . *  n ?  n r ' . . 1 - r . . .
a *  |  { - - ,  u ; - d -  i C . o  l - . v i ' . ' - a l

'-'l 
; /ii :.:i :^ : c :.. Ji * : -,'l,: i l.: r, c :. r.! :i :l i.,'r.-

tr-".:-I,i.?. c::::li i1.{:vi,r.l i_:14.1 . .3"1'..'l:i:: Cl,-:*:rp i1
+{.*,r!-,r '&,,s+

t14.r .61 &tsqn l
!  -  - ' ! d  a !  + . g + l i  {

U:t f:-: i: ' :- i l ! f:::: l  i : i i : i :.): i- -crf I ' :r:.11 O.t j '1-'thti,.:.:-,:.rr f ' .1'.-.tr:-r. :: j3.lt.y.
r ' r i r  r . r r \ . . \  .  - * . & - r . ! e ; ! .

lri.) q.".!l; fi): r;l::l l l. i:J :.i-: '-,_:tri- i;:: :lc'. j.r::;JJ. r-;-.-i::::_:.::l;:t:-ccf t::;5-Tt:::::;;t;l
t:-:'.;{}tl.a}l.y :l-r Ll:f t}tc:,,',,.::l j.::::1, Ci,.:;:i:,/.,f i..ir.r :r.::3jti i-::1..:c tl:j i::cj.l.:1ct tl:::i
f,:j l l::l:i ' ' '1:';: '.:r i:t r0 ll,::. '.;:i c::j 1j..11:1.i:i.r:xil? :.";.:.1.:.1;i.,:::;:I cl.-.';ic:t;::g l-i:::...13'i1
t*; : : : r  { , : :J 1. , : i l - : . : , : l l .  i_ ' t : : l : :1,  11:r : :  c: : t , r  l , - i : :  c l . r : : . ; i i . : . ; : l : : r  r ; : :1c:)  c, . : ta: ; : . : :ct  Cc
c1.:-:::i i-i t:l:::r i i.i1,,-:::c::,r; i..z r:.:ui.ii 1:..:; rr.:;L::::i i:l.l:..c1::ri r_:::' i::.- i::;:.h tl: i:;;:::l:l::3ll
A:-::.:::;::::: oj,j t:t:t Ll.riti:rl j_'"::,lcj tj:.:::^r)..,_i:r:i.:l_c:r i::j:j r:::.i:l: A.;::l:-,:1..r i, i lu;i:.j:c;;.r l.l,
(rt l::r l l:-.1 t-';::i; c:;:ir:!.!:r';r:jr:r r:J-r:,.:rr li 1;;3;1.r..j j":c.l: rl-: 'r 'r;; j.cl::i l Lrr;j-r ;-+i-

3

I



: t  i r '  o f  l i - ' v
i ' .1 :D r ; . tnont  Of

o " :

. ' i 1 X 1 t  :  O r i  ' ' n . ' l  i ' n , t n c c

7

l . ' c l : .  t . h o  r r ' . s - l ' . - o n , ' r l  b r : , ' s  f o :  : 1 - r ' . r  f ' c . r t ' ' o n r r  r c ? . l r i r f  t o  r t r ! : ! - : . , r i  c 1 : : : :
l cg  s l  i t : cn ,  ! : l s t : s *  t h "  i : : n ! :  o f  l t . r : l l : . t t l n  e . . r r - e  p : -g r r y i  j aq  t t l  UDco i l -
c t ; t u t : o n : 1  n i e r . p r . l . t t o n * c ? - I i : - i f i T ' - - ' , - S , : c t , o n  ' . l t i : l  

. q ; , c t : O n
nr: - t t  nc- ' , r  be i 'e : :c l  . "5 'c i :u : :  in? enurJ-  t ;c l taent  for  bcth : t . : r t i  : . id
11. ' : t  :o ;1 :11,v ch, , ; . -  tar+ iJ  b;n l . - l

Acco:,_{rngly,  \ . 'o contcn' :
. 'efunr!  of  : . -r1.rr  : , r . ld us* f  .1xrs rnC
p ''opo:c - ng to c1,:u-.1 cur c 1..r :n. ,L'o:-
! le r . : r : , t - t ! r :  b r : fo re  thn  St i t c  .11g i '6y r r ; r
r :g ;1 f ; r ; .p61.

li;,,r I i

th i t  ve ]1s:" re i l  v , l1 ;d c l i . r i  for  a
tirrt i l :e r 'o;x:' r is" on ,:r-,-l: i ! j t i

t l :osr,. r 'clr son.i : le i 'e{ttcs; bcth :
ss ion  l n . l  . r  p re l . : r ; t t n3 . - y  nFo 'u . - r1

S I ncn, elj, ),CJ{.I!-3 r



Sep?enbar 9, l9r:9

St ":te of Kcrr 
'orl:

l \ ep  '  i ' Ln -e f  o f  
' - -Xa t .  

Oa  : t r d  ! : Jn i l ace

S f  t e ' - 3 i 3 i : ) u t
Alb rey ]I lw 

'o:' i ' :  1i"i.,

A t t e n t ' o n .

Cen t Irraln.

In
thI 

' l  
:g l ,r i ' i .

Lhc  St . fe  
' , ' s : i

o f  o : ; i ' c ! r  I n

- 4 ' . : 3 5 " S ' , . 5 . r ) ' '
':':--.!., t r^c=IJ -rflI

.'{l . A: tl:tlr !1 . 1: 3 sl:': :1
' r -ax 

Ar} : 'n . i  c  t . . . l t i ' ;e  Sr :p+r"v.  so:

Arrri ' t r.*r1 l 'avi.-"r "i1it-. 4uj]:-!-t ifgl -IL

. reesi ( i .^ .ncql

Jj:n1.-+l"s 
' l

rs:;ri!t : s i

i . l ' i  
-

. - - ! ' : ted
- ,1  ro

u:tr) fi !-

:.arl
i  t  uculd



, ( t /

St:r te of l i ' -*r  "o ' 'k

licplrl. 'nlr:,1: of :"xatiou *t:C lijnance

l : r s i s  f O ; . C 1 : r r : l i - f i C : t t i O ' : " l t t  n a l - ' i l  * : c i  t O . : r r : i i r : i i l  i ; l r : r s  1 ' : ' q ' l i - : i j O n '  i l e c : t U s c

t t ro  i ;1 '  - t ' i - : . j -1 , : ' , ! -1 . - ! ]  cr - : *  p"  ov i  d;s  r - r l  u i rcst : t  i  iuL- :o: t r r f  i ' i te"p:cf  '1 t  i  on

of  A- . t 'c ia  . i  : '  ,  
t I . . , , * i : tora 

r  t?rr i .  l r ,c , i 'o :1 r . t i rs l  : rc l l  be 
" ' ; - '11- l  

' -11r  : 'e lu j : ' lag

cqu: : l  i : - . '11 i ' , ! :?n l  for-  bn: :h '$ f  t j t i l  ' : '3C n ' r f , -orr11.y chr . t .arcr l  b i i r l<s '

A r : c o : r l i r r 1 1 y , t : c c o r ; t c n r J f - l i ' : l ' ' . ' g l t ' * ' \ t e e v ' t f i d c l ' l . ' n f o r a
, r- 'fun4 of ,.,:-,1e:; '-:r id t lgg t:,:;r- 's i:: i !t i  i :h:i l j  l ir 'g { 'c: '-:n $:: 'c:l c: '; 'cr1 :1:

F : ' * : , ' o " ' i t i - :  t : o  : l l : : 7  ou i  c l r l n .  l  o ' :  l l l i : cg  ) - c15 ro i1 r r  1 ' : 3  : t : - i r l : ; t  bo i l t  : r

j , ,1r . r :^ t - , ' f . . ,  i : : , f f r : ' l  t l r ; l  S i - t r i . :e  
' : ' r .X iCi - i : i , i  s : : iCn ;n 'J  a p: ' f  i 'n '1 : :11:)*  in iOfr f ' f l

cc, t : f  e : r 'cur ' : .

S i ncc,: 'cr1y ]: i -1i l : :$ t

i:';:l I i



Scpter:ber 9, L9{t9

SL, l te  o!  l l . - r r  
' , 'o : -1:

itcn:'. t:: 'r i 'rt of ' . ' : : ' ; 'rt io'rt l :r i i  l ' jnlttcc

St : t l :  f i : : : : ) ' - ! r l

l ' L i : r ny ,  l i . : r r  ' o t1 ;  1^11  ?€ r

Attcr: 'aicti-t. l lr, S-i.1;11.r !r.. 1'.rs-it , n
'1"::< A,jr:r; i: ' i  st::: ' :t ivi: i  Su!], l:-1' l i  ;: l t ' l :

il:Lj*-:'gl-.:t o -l.i: i::.'- -- !,l ji,. -tg: : *l-l

{}<intl ln:::r '

I11 ecco:- , - ] l :nr :e r .+:  l i ' r  thr  3 ' r { iv '  : . ' : io l i :  o f  S ' : r t : t r ' : i  113?( i : \  e i  t l t :
' i"r:{ T,-:i i !, i ' ; . i :t l i f l '- ir i "-. ' ."t:r l a'Cr::l-) ' I: ' /  i ' ir.:rr 'b",. ,1'111 .{. i : i  : fgir a 1:' ' :t l  jnt ' l ' . ' 'r iOre

f  I l f  t t L : ' ' - L i l  : . 1 : !  1 -  ( ; - . ! . i  : i : ; " ( J ; i  ! . - ! :  . ' r . ,  r - : i ' ! ' r t  - v e u '  ' l  . " ' 1 ' ' ' " ' ,  - ;  ' :  " :  
' : . ^ ^ '  1 " " ,  ] ' l t ' ] -

6f cit: cJ-:--r: f6;, : ' : ' t ft:r., i  *. i l  :: i ' i . ir:; :: l ir i  l i : j t i : ' ; : iL:f: rr t l le , ' l :::t l t l : ' i l : . ' :  o:1

i . 1 . ? , , t ) 9 . 7 ' , ,  " 1 1 l t , i i ' L , 5 i 1  , i l . j  i l  j f i , ? i r 1 . , l i i  r i t r i : : : 1  f { " , l t i ' ; : : l r : r  J 7 ,  l i r a $ ,

- l ' :c : : r r i r , : - .  1?,  I  ? ' ; ' i  l : r l  i i :  . .c l :  1-9.  J . - ' l : ' i  * " . : ' : i l1a l : .v : r i - , " .  ' l l i i : "1  ' : : . ]  hr

l r , : iV, i f  .1 '1r ' r" l i t  i . : : ' . . : . ; :  
' :  i r : : : f . :  iCr:r ir . : ; i ly : : ! ' ; :g ' . '1l i -35ig . ' l . : f t  i t - .r ' i i l - i ' i - t1 corl-

tli rfltr.'{.: hr.: il;}- e. ti r:: l"l--r:r i" i rir:.

i ' , l t r  r : J - ' r ' i r i  i '  b , ' , : ' . :  1 1  c , l r .  l . S .  : i ' l 1 . t J "  i ' ,  i i  . 3 . { .  5 ' i t '  . 1 . - t  
' t . =

l "1  r ' ' c :1 ' - ! ' : : t : ' - -J ,  i l ' ,  1^ ' r , : ^ : : ' . ' i ,  l r ' ' r : ' :  c i  l : ' r - ' : ' h i ' i '  
' a , ' .  ' \ i .  f l  : - ' r : : ' :  "  ' "  : - ' ' : i :  - i  : : s - - j -c r ; - ,

::i;;'il 
'' '1;-;,1-'i,yr.:,:'lrar:-:.iil 't,.r,.. ,;..;.-.f:: ̂ i;,;:11_.',-_-:,,1 -1.;j, ---ja-.l- f '.-- ;;:*- 

*

- ; _ * - : ^ - i . ; , i , _ 1  
' - : " -  ' 3  

L ' l  .  .  
' r i :  t : . 1 : i  

' i ' i i ' : i ' : l \ .  ' : l l  r : j r  i ' r : , ! r l  t - i  : : l :  i l - ' : : : C : - j ' i  . r ' i r : i . : . l :  i : : ' € t

r : :q r : i i t ; l j  l . - c - ' :  i . i . , l . '  c i " : l  l i i : : r : - :  : l t : , !  
' t rC i ' l  

i  q  l ' l i ' ' :  j : ' r1 .1  t ! ' : r r  ! l ' -> l ' i ' i ,  11 . ; l t l :

c. i i" : .  i t , .r ; :  - :  b : : ' r l - , .  , , i r , :r l r l r !  : t l .  l ' r-r  j . : t :  
" : i ' : .1:)1: 

f : ; 'Cr ' ; , ' i  ' i i . : i t te i : ' l : : . .11.: 
'L:: ;r ' r , tr l l  

Of

t ' i : c  C f : f : : c l :  O f  i h l  i ' " C : ) i r L i t r . ! ' c 1 : l :  O i  i l l c  i i : r : ' - ' 1 r l  $ l l l l i ; ' : :  r : n ' J  < r f  l l : i r  . o : ' l : .

5 l  g  1 1 " 9  1
I : : - I i r i - : t  i - i i

- t  i ; i : - ,1  l f  l : i . : , '  r : ) i l  l ' ' . ' 'L l , :  t t f  : i : t : l - i i1 : i ' - : ' l  ac ' i ' ' i ) :nY,  ' l93 
1f  "

r  r :o  1r : : : . . : i . . '  " t , . - - r 'c ; i - i . ; i , . ;  a , '  
' i l ' . : ; - ' . , . - : . , i i l - " ' - r : ' : , r , - ,  

c : . i 'n1; rJ
1:1: : : , :  . , f l ) -1:  l ' , t3 'u 

r ; . : : i  l . ' . - *  i :  I  ' , , ' , ' :  l l i l 'L  '  ' :  ' r j  1 i t . 'T : '111 ' - : : ' , r . :  !  ' ;  I  ( r : .1

' . 5  ' :  '  11 r )  
' l T : : " ; - t  

: l t l - t  r i  1 ; l i i  i  c ' . ' i - t 1 :  i r l : r r ' i - ' o ' : l " i '  " l ' i :  
: i l ' l  

' ' t l ' " : ' - t

i t  , i : ' c : i - ' l -  
' l t  

: t l : s .  i : i - t .  ' i 1 ' ;  1 .  . 1 , - r  f i  r ; ; - i ' : t r ' ( . ; ' - 1  t : l i i  r . 1 t  ' ' i - l i ' l ' i : r l : ' - : ' l

' . ' '  ! . 1 ' : . -  - : : : ' l - . '  ' . . o t r  j . ' l  l ) :  r " r r r . : r : , t " 1 . ' ; t t i -  { , . - } ; 1  t ' i i r . r - r "  l r + : . . l . '  : I : e

r : " r i  o : -  ' : ' i t - .  i ' t , . . : t : : , . . !  S i  t r f  . r , .  r  o i l i ; t : t 5 l t C i l  ' : - : r - !  t : t l , i ' - ' ,  A : ' : l < ' 1 :  i ,

I i . . . r  p ' 1 -  r - ' 6 ; ' ; : - i ' t : r - l t :  i o : l  t ; j : l c , ' :  : ' i  r ' t : ' . i L , !  l . : , t ' t l  t l : : :  i l : : ; ' : ' i  o :1  l 1 '



;
\ ," t i ' ' , ') '

a*'r /4,.

.  : >

,:;-.: d,

a

a .

Bankers Tr:usE Cc;n-4: anlr -2-

r f  yuu apply for a he,ar ingr you Eay at the sane tJ.me reque$t an
ilnforrml c':r.lfererlce uith a--'rsDrcsentative of thrr Sales Tax ilureau to
l'e.ld prrior to pl.:.eing your appllcatiorr on the Hearjng Unit caleniar.

Very. t ru1y yours,

be
4*
,

JLB;aa

Tlie denial :'.nt]icated erbove i_s
ny-.apFJi6.ation for refund filed on

-A,ssisf.; int Cbief
Audlt and F,er"ie:r.r Unlt

acceptable to ?!e.
Apr- i - l  16,  1970 in

4t'A,2,*'

I hereby r{"thdreir
the  ancr rn t  o f .  $64 i ,923.98 .

SLguaturc Daie
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STATE TAX COIY'ifvl lSSi0N

N C R M A N  F .  6 A L L M A N ,  ^ C T I } I G

A .  L ' I R U C €  T 4 A N L E Y

I I I L T O N  X O E R N E R

STATE OF NEW YORK

DEPARI'il]EI{T OF' TAXATION AI'JD
STATE CJ1MPUS

ALBAhIY. N. Y. 12226

.rrrrrnon: 47t - zrzt ifiAY

F INAhICE

5 ie70

S A L E S  T A X  B U R E A U

F R E D E R I C K  W .  T I E F X € Y

D I R E C I O R

A D D R E S S  Y O U R  R E P L Y  T (

Audlt & Revleu ltr

Bankers Trust. Companv
16 I'1a11 Street
New York, llew York

Attention I1r. llornan
Assistant

Po11a.ck
Vice President

Claira for Refund
$ 6 4 7 , 9 2 3 . 9 8  ( 4 / L 6 / 7 0 )

Gentl .ensn:

Please be advj-sed that your claim for a refurrrl. of sale.s Lax, 1n
t l re :"neuat of $647 1923.98, is her:cby bei.r :g d,:niecl  in ful l . .

fn the opin:i.on of our Iegal- coun:;eJ-, even ttrough natic;nal ba'rl:s
nay be" exe-!$pt froir the Ner+ York State anc'l lcca-l- salcs anr] usl Eaxes
unc?er f i : r  prcrvis ions of l l . .s.  5.219, 12 u.s.c.  5/ lg .e_s i -r .Lierpraiecl  in
Fl-rst  Af l r i -cul tural  Nat j .onal Banl l  of  Serirs ir i : :e Cciunty vs. Siate Tax
ccucnlssi-or i ,  392 u.s.  339, 20 L ed. 1133 anrl  Liberty lTat ioaal Bank anc
Trus t  cc"  'us .  Buscag l j -a ,  23  N.y .  2d  g33,  s tz : te  ban l i s  a re  s t i l l  I iab le
for tirese taxes. i 'his conclusion is bi:secl c,n the ifrter:preiation by
the Court of Appe-al.s of Artrcle xr,rl, Section 4 of tire l ' ler,r ]lorll Si:!.te
coa.sf i - t r : t ion in Macter of l l l : i : l :  of  lLr-nhatt i rn conpauy, 293 l . l .y.  515.

- r f  you agree to the denlal ,  please sign the staterxent at the
bcrttonr of cithar copy of this lc.ctcr arrd r1aj.-l j.t to the Ner.r yoril state
saLes Tax Burcau, i \uci t  a: :d Revier+ un-ir ,  Bui ldJ-ng B, St-ate clmpus,
Alb::.ny, lleu \or1< 1222.G .

'fhis dctezmi.natJou, denying yc'ur clain l.l. full, shall be fi-na-t and
lrrevocirblc unlr:ss you app,ly Lo the .State Ta:: Corrynlssior:. fa.t a haarin3
I ' i th in nl : iety (90; 6. ' t "  f r inr t i rc date of this l -etcer j .n accorcla;rcc rdth
the provlsions of Si :ct lon 1139(b) of the .1ax Lary.


