STATE OF NEW YORK
STATE TAX COMMISSION
IN THE MATTER OF APPLICATION OF
BANKERS TRUST COMPANY

For Refund of Sales and Use Taxes imposed

pursuant to Article 28 and under the : FORMAL
auvthority of Article 2§ of the Tax Law,
and imposed pursuant to New York City : DETERMINATION

Local Law No. 73 of 1965, as amended, and

the local laws, ordinances or resolutions

of the Counties of Nassau and Suffolk for

the period commencing August 1, 1965 and
ending August 31, 1965, for two quarterly
periocds ending November 30, 1965 and :
February 28, 1966, for the veriod commencing
March 1, 1966 through May 31, 1969, and :
for the period commencing June 1, 1969
through December 23, 1969.

The taxpayer, Bankers Trust Company, having duly and

timely filed applications for refund of sales and compensating
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September 1, 1965 through November 30, 1965, December 1, 1965
through February 28, 1966, March 1, 1966 through May 31, 1969,
and June 1, 1969 through December 23; 1969 imposed pursuant to
Article 28 and under the authority of Article 29 of the Tax Law,
and imposed pursuant to New York City Local Law No. 73 of 1965,
as amended, and the local laws, ordinances or resolutions of the
Counties of Nassau and Suffolk; and said applications for refund
having been denied by the State Tax Commissicn; and the taxpayer
then having duly and timely filed applications for a hearing by
the State Tax Commission to review the denials of fhe requested
refunds; and a stipulation of facts having been entered into by
and between the taxpayer, Bankers Trust Company, and the State
Tax Commission, a copy of such stipulation of facts together
with the exhibits which are part thereof, beling hereto attached

and made a part of this determination, the State Tax Commission

hereby finds the following facts:




1. The taxpayer, Bankers Trust Company 1s a
commercial bank and trust company incorporated under the laws of
the State of New York. It is now and was at all relevant times
engaged in the commercial banking business in this State.

2. The taxpayer, during the periods involved,
exercised substantially simllar functions and engaged in
substantially similar business as national banks in the State
of New York incorporated under the laws of the United States.

3. The taxpayer, during the periods involved, was a
purchaser of tangible personal property and services, including
the following:

electronic computer equipment and
services, office eguipment, office
furniture and furnishings, office
supplies, check books and other
bank forms, vaults, safe deposit
boxes, automobiles and trucks,
repairs, utilities, cleaning,
maintenance supplies, medical

supplies, publications, storage,
printing and mailing, dining roon
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premiums.

All of the property, and all other items purchased during the
aforesaid periods by the taxpaver on which sales or compensating
use taxes have been paid, are of a description, nature and kind
subject to the sales and compensating use taxes imposed by
Article 28 and pursuant to the authority of Article 29 of
the Tax Law in the case of persons subject to tax thereunder.

4y, All of the aforesaid tangible personal property
services and items are similar in description, nature and kind to
those purchased or used in this State by purchasers generally,
and upon which taxes have been pald by such purchasers whether
or not such purchasers were doing a banking business or residing
in, doing'business in or incorporated in the Staté of New York

or under the laws thereof. The taxpayer concedes that taxes were



lawfully due and owing from purchasers generally. The taxpayer
contends however that those purchasers whilch were doing a banking
business under the facts set forth in Finding of Fact No. 2 were
immune from the tax during the periods involved.

5. There 1s no language contained in Articles 28 and
29 of the Tax Law, or any local laws, ordinances or resolutions
under the authority of such latter article, which 1mposes sales
or compensating use taxes on purchases by banks or banking
institutlons 1In a manner different than upon purchasers generally,
nor 1is there any language contained therein which states that
banks or banking institutions, whether state or national, are
exempt from paying sales or comvensating use taxes on its
purchases; furthermore, paragraph(2)of subdivision (a) of
section 1116 of the Tax Law grants to the Unilted States of
America and any of 1ts agencies or instrumentalities as purdhaser,
user or consumer, an exemption only insofar as it 1is immune
from taxation. Such paragraph reads as follows:

"Sec. 1116. Exemﬁt organizations.--(a) Except

as otherwise provided in this section, any sale or

amusement charge by or to any of the following or any

use or occupancy by any of the following shall not

be subject to the sales and compensating use taxes
imposed under this article:

* * *

"(2) The United States of America, and
any of 1ts agencles and instrumentalities,
insofar as it is immune from taxation where
it is the purchaser, user or consumer, or
where it sells services or property of a kind
not ordinarily sold by private persons;"

6. As decided by the United States Supreme Court in

First Agric. Nat. Bank of Berkshire County v. State Tax Commi,

392 U.S. 339, a state has no power to tax national banks unless
specifically authorized by Congress and that Congress had not,
prior to the expiration of the periods in issue, éuthorized

the imposition of sales and use taxes; that the New York Court

of Appeals in the case of Liberty Nat. Bank & Trust Co. v.

William K. Buscapglia, 23 N Y 2d 933, reversing 21 N Y 2d 357;




affirmed a lower court order exempting national banks from

sales and use taxes upon the constraint of the First Apric.

Nat . Bank of Berkshire County decision supra, and of

Dlckinson v. First Nat. Bank of Homestead, 393 U.S. 409;

that accordingly the taxes imposed by Article 28 and under the
authority of Article 29 of the Tax Law of New York State were
not among those permitted by Congress in R.S., Section 5219 (12 U.S.C.
Section S548) and national banks were therefore immune from
taxation under such Articles.

7. Section 4 of Article XVI of the Constitution of
the State of New York, which Article was adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8,
1938, provides as follows:

"ARTICLE XVI

* * ¥

"§ 4. Where the state has power to tax cor-
porations incorporated under the laws of the

United States there shall be no discrimination
in fhe ratea and mathnd of favation heftween surh

corporations and other corporations exercising
substantially similar functions and engaged in
substantially similar business within the state."”
8. On December 24, 1969, immediately subsequent to
the taxable periods herein, the law set forth in section 548 of
Title 12 of the United States Code (R.S., Section 5219) was
amended to permit the imposition by states of sales and
compensating use taxes upon national banks; that from December 24,
1969 to dafe, by virtue of the provisions of the aforesaild
Federal statute and baragraph (2 pf subdivision (a) of section 1116
of the Tax Law of New York which exempted instrumentalities of
the United States of America from sales and use taxes only if
immune from taxation, national banks lost thelr immunity, and
from December 24, 1969 to date sales and compensaﬁing use taxes

have been imposed upon national banks; that the taxpayer 1s not

contesting the payment of sales and compensating use taxes for

any periods subsequent to December 23, 1969.




Based upon the foregoing the State Tax Commission hereby
DETERMINES :

A. That the sales and compensating use taxes imposed
by Article 28 and under the authority of Article 29 of the Tax
Law are imposed upon purchasers generally.

B. That, accordingly, such taxes are general taxes
and not imposed upon banks as a class; that such taxes are imposed
without discrimination upon a general class of purchasers including

banks. (Matter of Bank of Manhattan Co. v. Murphy, 293 N.Y. 515)

C. That neither the spirit nor the letter of
section U4 of Article XVI of the Constitution of the State of
New York is violated by the provisions of Articles 28 and 29
of the Tax Law and of any 1aws; ordinances or resolutions made
under the authority of Article 29, which impose taxes without
discrimination, upon a broad class in which banks are included,
not because they are engaged in banking but because they are

purchasers. (Matter of Bank of Manhattan Co. v. Murphy, 293

N.Y. 515)

D. That throughout the entire taxable period herein,
the restriction set forth in section 4 of Article XVI of the
Constitution of the State of New York had no application, and
state banks remained subject to the sales and compensating use
taxes, since such periods were prior in time to December 24,
1969, upon which date Congress granted to the states permission
to imposé sales and compensating use taxes on national banks.

(Matter of Bank of Manhattan Co. v. Murphy, 293 N.Y. 515)

E. That any sales and compensating use taxes which

may have been paid by the taxpayer during the periods involved were



required to be pald; accordingly, the State Tax Commission
properly denied the taxpayer's application for refund, and

such denial of refund is hereby affirmed.

STATE TAX COMMISSION
DATED: ALBANY, NEW YORK

DECEMBER 22, 1971 N ‘Z/Wv %A%b
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STATE OF NEW YORK

STATE TAX COMMISSION

- IN THE MATTER OF APPLICATION OF

BANKERS TRUST COMPANY

For Refund of Sales and Use Taxes imposed pursuant to
Article 28 and under the authority of Article 29 of
the Tax Law, and imposed pursuant to New York City
Local Law No. 73 of 1965, as amended, and the local
laws, ordinances or resolutions of the Counties of
Nassau and Suffolk for the period commencing

August 1, 1965 and ending August 31, 1965, for two
quarterly periods ending November 30, 1965 and
February 28, 1966, for the period commencing March 1, :
1966 through May 31, 1969, and for the period com-
mencing June ‘1, 1969 through December 23, 1969. L

STIPULATION OF FACTS

IT ISVHEREBY STIPULATED AND AGREED that the
following facts are applicable with respect to all the
above-captioned periods and further that such facts
shall be taken_in lieu of a formal hearing as the basis
for any determination b; the State Tax Commission,
Bankers Trust Company (hereinafter called "thé
taxpayer") rand the State Tax Commission having waived the
right to present any further evidence at a hearing or to
make any further examination or inguiry exceﬁt as set

forth below:



1. The taxpayer filed applications for refund
of sales and compensating use taxcg on tangible personal
property, services and other items purchasod or used by it
within this State, such taxes being imposed under the laws
specified in the caption hereof.

2. Such applicationg for refund, copies of
which are hereto attached and marked E#hibit Al, A2, A3,
A4, and A5 were duly and timely filed pursuant to
section 1139 of the Tax Law for the periods, in the

amounts, and on the dates set forth below:

PERIODS AMOUNT ' DATE

August 1, 1965
through ) :
August 31, 1965 S 17,499.72 September 17, 1968

September 1, 1965
through
November 30, 1965 ' 126,051.58 December 17, 1968

December 1, 1965
through o '
February 28, 1966 118,191.95 March 19, 1969

March 1, 1966
through
May 31, 1969 2,185,845.04 June 20, 1969

June 1, 1969
through
December 23, 1969 647,923.98 April 16, 1970




3. The first three applications for refund
filed for the periods August 1, 1965 through August 31,
1965, September 1, 1965 through November 30, 1965 and
December 1, 1965 through February 28, 1966 were denied
by the‘State Tax Commission on June 19, 1969, the
application for a refund filed for the period March 1,
1966 through May 31, 1969 was denied by the State Tax
Commission on July 7, 1969, and the last application
for a refund filed for the period June 1, 1969 tﬁrough

December 23, 1969 was denied by»the State Tax Commis-
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Tax Commission denying such applications being hereto
attached, and marked Exhibit Bl, B2 and B3 respectively.

4. The taxpayer, on Sebtember.l?, 1969, duly
and timely filed applications for a hearing by the
State Tax Commission to review the denials of the
refunds requested in the first four saia applications
and on July 1, 1970 duly and timely filed an applica-
tion for a hearing by the State Tax Commission to
review the denial of the refund requested in the last
said application, copies of letters applying for a

hearing being hereto attached and marked Exhibit C1,

C2 and C3.
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5. The taxpayer is a commercial bank and
trust company incorporated under the laws of the State
of New York. It is now and was at all relevant times
engaged in the commercial banking business in this
State, primarily in the City of New York.

6. The taxpayer, during the periods involved,
exercised substantially similar functions and engaged in
substantially)similar business as national banks in the
State of New York incorporated under the laws of the
United States.

7. The taxpayer, during the periods involved,
" was a purchaser of tangiblé pérsonal property and
services, including the following:

electronic computer equipment and
services, office eqguipment, office
furniture and furnishings, office
supplies, check books and other
bank forms, vaults, safe deposit
boxes, automobiles and trucks,
repairs, utilities, cleaning,
maintenance supplies, medical
supplies, publications, storace,
printing and mailing, dining room
and food service, and give-away
premiums.

All of the property, and all other items purchased

during the aforesaid periods by the taxpayer on which

sales or compensating use taxes had been paid, are of




- 5.

a description, nature and kind subject to the sales and
coﬁpensating use taxes imposed by Article 28 and
pursuant to the aufhority of Article 29 of the Tax Law
in the case of persons subject to tax thereunder.

8. All of the aforesaid tangible personal
property, services and items are similar in description,
nature and kind to those purchased or ﬁsed in this
State by purchasers generally and upon which taxes have
been lawfully due and owing and paid by such purchasers,
whether or not such purchasers were doing a banking
businesé or residing in, doing business in or incorpor-
ated in the State of New York or under the laws
thereof; provided, héwever, that this paragraph shall
not be construed as a stipulation as to whether or not
such taxes were lawfully due and owing and paid by
purchasers doing a banking business in the State of
New York in the manner set forth in paragraph 6 of
this stipulation.

' 9. No determination denying a refund of £ax
shall be made by the State Tax Commission on the ground
that proof of payment of tax by the taxpayer has not ‘

been shown, unless the taxpayer is first afforded an

opportunity to present proof of such payment




acceptable to the State Tax Commission.

10. Before any refund of taxes can be made,
the taxpayer shall first be required to submit proof
that the taxes have been.paid by it. Furthermore,
before any refund can be made, the State Tax Commis-
sion shall havé the right to examine into the proof
offered by the taxpayer and to audit the books and
records of the taxpayer to ascertain the amount of
taxes paid. -Nothing in this paragraph shall be
construed to deprive the taxpayer of any lawful
remedies to review the amount refunded in the event
_that a refund is made and tﬁe amount refunded is less
than the amount requested by the taxpayer in its
épplications for refund.

11. With respect to any other periods for
which the taxpayer has duly filed timely applications
for refund of sale§ and use taxes and also timely
applications‘for hearing in the event of a denial of
the applications for refund, the State Tax Commiséion
méy defer the issuance of determinations for such
preriods ﬁntil a final determination has been made by

the State Tax Commission or by the courts with respect



to the periods herein.

STATE TAX COMMISSTON
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Counsel for State Tax
’ Commission

BANKERS TRUST COMPANY
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.. . STATE OF NEW YORK - DEPASTICENT -OF TAXATICH AND FINANCE : _ N
B . - SELES TAX BUREAU - '
-~ STATE CAMPUS, ALBANY, H.Y. 12226 g IR .t
© APPLICATION FOR CREDIT OR REFUND OF STATE AND LOCAL SALES OR USE TAX
- CR PRINT

NAMI’. OF CLAIMANT

Benkers Trust Company

IDENTIFICATION NO. YIF REGISTERLD YENDOR)

STRILT ADTRLSS

16 VWall Street

PZRICD COVERED BY CLAIM

Da2c. 1, 1965 - Feb, 28, 1966

Ty STATE 2iP CODE REFUMND CLAINED
New York New York 10015 ¢ 118,191.95
KAME OF REPRESENTATIVE (IF ANY} CREZDIT CLAIMED
STRELY ADCRESS
: I1¥ CRIEDIT SHOWN ABOVE- HAS ALREADY EEEN
CLAIMEID ON A RETURN, INDICATE
ciTy - STATE Z1P CODE

PERICD

Give o full exzicnziion below,

inzluding all facts cn which your cloim is based. Use odditional sheets if necessary and

submit oll documents necessary to propsrly substonticte your claim.

Cn June 17,-1925 ited States in the case of First fcricultural
Yoticnal Fank of crmission held that state Sales and use .
taxes on pﬂlch; ra2rsconal preoparty for their cwa usz ware
‘invalid on the o tax National Bznks unless specifically
cuthorlzCC'by'C authorized tha imposition of seles and
ute taxes. In : York Sales Tzx &3 well zs to the
Izcsechusetts XVI, Section 4, of the New York State
Constitution— >2 sub»nct to texztion in circumstances
ordinzly, the izsosition of the sales .
s claimed. ' '
nd usa tawxes p2ii by the Lazmﬂve* to vandors
ing-the paricd covered by the clng,blt is
with this claim, Evidence of pavrant of
ar—and "is availcbia for review. Lo taxes of
rnded to the taxpgzyer by a vendor. ‘

The -zbove-rafund ciain

exd $108,470.83 Sales

taxes peid ro vendors.

of $118,191.95 -consists of § 9,

1 Rons1d J, Fletcher, Assccoiate
4

1 [ 11a . . .
ontro*"?, the claimont nemed abeve, oo gartner, cfficer, or other autherized

-tepresentotive of such claiment, do hereby moke epalication for refund and/or credit of sales or use tex, pursuant to the New

Yorl: Stote Tox Low, ond ccm(y that oil {lew York State scles ond Gse taxes, if ony, far which this claim is filed, hove brsn

psid;

ttems

.
i

I3
1

cr wmch refind or credin

.
het no portion of the fax hos been refunded er credited to me by eny vender; end thot this claim does net inclode uny -

vas pr cvncu.»ly received.
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- o oo STATE OF NEW YORK - DEPARTMLNMT OF TAXATION AND FINAKCE H ],i, ‘:\' -
’ s SALES TaX GURCAU : . - -
. - * STATE CAMPUS, ALBANY, N.Y. 12226 A
| ; APPLICATIOH FOR CREDIT.OR REFUHD OF STATE ;‘.?\'D LOCAL SALES OR USE TAX

TYPE Cit PRINT

NAME GF CLAIMANT

; Lantaro Gouse

Company

IDERTIFICATICH KO,

(1F REGISTERED YENIDIY)

13445612670

STREET ACDRESS

1S Uail Cerosse

PER:

tazeh i1,

Q) COVIRID BY CLAiM

LLoell

59

2y 3, 1T

vy STATE

l( 3- ‘XC";:

Z1P Coot
: 30015

_ Pau Yerlk

REFU

JHO CLANMID

¢ 2,1.-4), 5.":4
-

MAME OF RZPAZSINTATIVE (IF AtY)

CRE

CIT CLAIMEID

$

STREET ADORESS
’ IF

(428 ¢ STATE 1P CCOE

PE

CLAIMED ON

CRZDIT SHOWN ABOVE HAS
A RETURN,

ALRZADY
INDICATZ

l'\

R10D

Give o full explanction below, including alf focts on which your elaim is based.
submit oll documents necessary to properly substontiote your cleim:

-

3 - - < g l g T PP & e$ FTrag e
Cn Jus 17, 3520 ¢ Coervons Coure of ¢l Unfte
kd o PRV I S p Comvioery iy

ooy

e

T e -‘.A;:S }n.’?‘»' i~~-i ARG )

Use additionc! sheets if necessory cnd
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n“ai

£ X > ml”‘-— Sy = “-vat-. b X2 £ 4
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\-.‘;..¢) \-.
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RN Ve
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23823 €0 i oS oiag ﬂ.,:,- T NIUNYT £0 Lo i fonlly
o cutherloed by Connoose, ol (haz Conmrona bad wes 8122:.'103‘:’.:;::1, it
[ T afnbbvate N ‘;i';:‘;s cona eloovliy arnllsy to oo Ty Yorlk £alzs o 3
ormachuseren foloo Tno ehord fovciucde  Avlnls UVZ, Sootizn &, of ¢© L Lrava
rosuitonion prouidan ohut ooote Lon’s oav poz Do £UDRTt Co tanaticn o enrgustanen®
o sk woclicn ST MU U orubiach.  docordin~iv. Fha freeesieden of fTo ronTen
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Sépnn U0 Innlelies ranig ruid L
€ Co o Dotavioant o fomntion o R e ;.,:ﬂ,d TEVDPL «
oot :':::_',“ Co fneicty ovilanedy of ettt winh 0I5 efofny
[ Situtate B in TeToATSion of o Carmaeny ond 40 svailobi
Viich o r:;.;f:;} o edalnnd Lovalo Dowo bona rofunlod Co eha ronpaps
of $47,226.30 of corpansating Vod eon
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oies

LR IR P

Pail

A’ I\ ev Mo

a il oA svoocisto Cﬁr?:-:

ﬁ11~

o~ nad

T
i,

lcnrcsmtchvc o]

f such cloai: ment, do he'c._) more applicetion for refund and’er ercdit

. the claimant named abovs, or partner, officer, or other au

tho

of scles or use tox, pursucnt to the Maw
York State Tex Lew, and certify that oll New Yerk State soles end ven toves, if ony, for which this cloim is filed, have been
paid; that no portion of the tux has been refunded or credited to r by any vendor; ond thet this claim does not include cay
items, for which refund or credit wos previously received. il S
SICnATURE - o die O oTen XY _
e SURTTLCC LT IT Laaly June 20, 1240
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STATE NEW YORK - DEFARTMEINT OF TAXATION ARD I WNCE
SALES TAX BUREAU
: STATE CAMPUS, ALBANY, N.Y. 12226 .

3 APPLICATION FOR CREDIT OR REFUND CF STATE AND LOCAL SALES OR USE TAX

.

YYPE OR PRIHT
MAME OF CLAbWMARNT IDENTIFICATION NO, (IF REGISTERED YENDOR)

Tortors Trust Company

Tr  STREET ACDRESS FERICD COVERED 6Y CLAIM

16 211 Streoet June 1, 1559 -~ Bocenber 23, 197
N 4317 ] STATE ZiP CODE - REFUND CLAIMID .
Ty Tork Bev York 1C015 $ £47,623.53
= MAME OF REFRESENTATIVE {IF ANY) CREDIT CLAIMED
.. STREET ASDRESS i
IF CREDIT SHOWMN ABOVE HAS ALREADY BEEN
: CLAIMED ON A REZTURHN, INDICATE
— " CIYy ~ STATE 217 CODE :

PERICD

. Give & full expicnation below, inciuding all facts on which yeur claim is based. Use additicnal sheets if necessary und
~ submit ell documents necessary to properly substantiate your cloim.
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4 o Uorean W, Pellacgl, Aczi, Viee Prosident . o " .
- 2 g , the claimant nomed above, or partner, officer, or other authorized
tezesentotive of such cloimant, do hereby mabe enslicction for refund cid ‘or credit of sales or use tex, pursuant to the New
[ : . ’ ’
Yok State Tex Lew, oad certify that ol Me

;e ) . o R,

tew York Stote sales end use tares, if any, for which this ciaim is frled, huve coan
eowy te - Tinr 1 3 & t : N

#3i; that no poartivn of the tax has been reiunded or eredited to me by any vendor; and.that 1

iteras for which refund or credit wes previously eceived

ais cleim docs not include ony
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Banker Trust Company -2 - .
This determination denying your claim in full, as indicated above, shall ke
--final arnd irreveceble unless you epply to the %t¢ta Tax Commission for z hearing .
=~ - within ninety (S0) da]s from the date of this letter in accordance with the provisions
of Section 113%(b) of the Tax Law.
- If you epnly for a hearirg, you may at the same time reguest an inforrmal con-
-+ — ference wlfn a reoresen‘at;ve of the Sales Tax Eureaun to be held prior io rlecing
~- --your gpplication the Law Bureau hearing calendar,
- Very truly yours,
Ty GE A
é&/;;;éc/u // st
Tax Administrative Superviso
Audit and Rsview Unit
JLB:pdv
The deniz]l indicated sbove is acceptzble to me. I hereby vithdraw my spplications
e P vrfunda 21T Ad an Qe damhian 10 T0AD Deanashan 107 1044 rA Masmah 10 1A fe sl-
Co- - © . P & e - o t — e 3 e - e - ==
: amsounts of £ .29.72, 5120 ODl.,o and $118,191.95.
|
. . Signauture Date .



o S4enature . Date

~ ' & k ' ' _ 25? :2

SRR STATE OF NEW YCRK
v‘.'.‘ ;’I . - SALES TAX EBUREALY
}r&;‘:,—‘» DEPARTMENT GF TAXATION AND FINANCE

FREDERICK W. TIURNLY

STATE CAliPUS oirECTOR
#1SSIO! '
STATE TAX COMMAISSION . ALBANY. N. Y. 12226 JUL 7 1(}"9 |
JOSEPH H. MURPHY. sRESIDENT <D )
. TELEPHONE 474 - 2121 ADDRESS YOUR REPLY TO

A. BRUCE MANLEY

— Avdit Group II

Bankers Trust Company
16 Vall Street
New York, New York 10015

Attention Mr. Norman W. Pollack
Associate Controller

Gentlemen:

Reference is made to your claim for refund dated June 20, 1969 in the amcunt
of $2,185,845.04.

Please be advised that your claim is being denied in full. .

In the opinion of our legal couns even thouzh rational banks may be exempt
from the MNew York arnd local sales znd u s taxes under the provisions of R.5. 5¥19,
12 U.S.C548 as interpreted in First Agricultural MNational BRank of Berkshire Countiy
vs. State Tax Cox:¢351on, 392 U.S. BJQ, 20 L =d. 113‘ and Literty Fational Bznk wd

~n av - ~8 A~ ~ . “ t e Ae M o~ FoY

TLUD L UUs Voo susuag .a.'u,, NV 15 P O VIR VI R T DI U W VSRR R e N T T
This conclusion is bssed on the intercreiation by the Court of Appesals cof Article XVI,
Section /4 of ithe New York State Constitution in Matter of Bank of Manhattan Cozpaxny,
293 H.JY. 515, ’ -

s wu

If you agree to the denial,—please sign the statemant at the bottom of either

copy of this letter and mail it to the Iew York State Sales Tax Bureau, Auvdit and
Review Unit; Building 8, State Cazpus, Albany, New York 12226,

This determination dsnying your claim in full, azs indicated above, shall bz finzl
end irrevocable unless you apply to the State Tax Ccrﬂﬁﬁ°30n for a hearinz within
nirety (90) days froa the date of this letter in accordance with the provisions of
Section 11)?\0) of the Tax Law, )

If you apply for a hearirg, you may at the same time regquest an informal con¢“r
ence with a representative of the Sﬂles *2x Bureau to be held prior to placing your .
application on the Law Burean hearin '

no
L=

Very truly yours,

’

//
vt /// AT
Tax Administrative Superv1sor
Avdit and Review.Unit
JLB:pdv

The denial indicated nbove is azcepteble to ne. 1 hereby withdrav my epplicaticn
for refund filed on June 20, 1959 in the cmount-of {2,185,845.04.

.
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SALES TAX BUREAUY

STATE OF NEW YORK
DEPARTMIENT OF TAXATION AND FINANCE

FREDERICK W, TIERKEY

STATE CAMPUS ol DIRECTOR
STATE TAX CONMISSION ALBANY, N. Y. 12226 . 1970
. ar ADDRESS YOUR REPLY Tg
NORMAN F. GALLMAN, ACTING PRESIDENT .lf‘""“‘ 4.7‘ 212 ]HAY 5 k Asdit & Review Unit
A. BRUCE MANLEY . . ) Lt

MILTON KOERNER

Bankers Trust Company
16 Wall Street
New York, New York

Attention Mr. Norman Pollack
Assistant Vice President

Claim for Refund
$647,923.23 (4/16/70)_

Gentlewren:

Please be advised that your claim fo* a refund of sales tax, in
the amount of $647,923.98, is b°r‘bj being denied in full.

In the opinicn of our legal counsel, even though naticnal banks
may be exempt from the New York State and lcceal sales znd use taxes
unider the provisions of R.S. 5219, 12 U.S.C. 548 =5 interpreted in
First Agricultural hat"udﬁl Bank of Eerkshire County vs. State Tax

'\ Coxmlssion, 392 U.S. 339, 20 L ed. 1138 and Liberty atvional Eank and ~
N Trust Co. vs. Buscaglia, 23 ¥.Y. 24 933, State banks are still lizble
for these taxes. ‘this conclusion is based oa the interpretation by
the Court of Appeals of Article XVI, Secticn 4 of the New York St
Constitution in Matter of Dznk of Manhattan CoﬁpuP), 293 n.Y. 515-

If you agree to the denial, please sign the statement at the
bottom of either copy of this letter and meil it to the New York State

Sales Tax PBurcau, Audit and Review Unit, Building 8,  State Campus,
Llbany, New York 12226.

This determination, denying your claim in full, chall be fipal cnd
irrevocable unless you apply to the Sta Tax Cozmission for a haarin
vithin ninety (90) days from the date of this letter in accordance wlth
the provisions of Section 1139(b) of the Tax Law.
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Alnmh
T = Bankers Trust Ccmpany -2-
’ [ 4
= ’ -
o If ycu apply for a hearing, you may at the same time request an
‘ ~ informal conference with a-ropresentative of the Sales Tax Bureau to be
. ----beld prior to placing your application on the Heering Unit calercar.

Very truly yours,

- [ T e

- Assistant Chief
~Audit and BReview Unit

JLB:aa

-~ -The denial .indicated zbove is acceptable to me. I hereby withdraw
~--—--my-application for refund filed om April 16, 1970 in the amowunt of $647,923.¢9

Signature Date




Scptember 9, 1969
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State of N ok
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Accordinnly, we contend that we have a valid clain for a
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wanrn ne bofors the Stoare Tax femmission and a pral minary informal
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September 9, 1945
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Albany New otk 17775
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Tt ote of Now o 2.
fepavtoment of Caxation hnd Tnance
1.c tha "2t onal bar'n for <ln-3 Fcation™ nealded to ructz’n cl-ag
leg sl:t’on. Docsuse th» Toad of !snh-ttrn cose providas 'n uncon-
stitution~l ‘nterpretation of Avt cle X 7, Soetion ', Ehat ecction
myst now be rend ne veau’ring eau:l trettment for both ctate 2ad
nat on2lly chorterad banls, '

Accordingly, we contend that we have 2 valid cla‘m for a
cefun? of sa3lee cnd uce tzwee ond that the fom s on or-od ‘n
propes ng to deuy our cls'm, For these reasons we requess both =
tesving bafove the State Tax Commlesion and a preliminacy ‘nformal
confcranen,

Sincorely yours,

w11
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Centliomou,
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the Tiw Low, Dmbors Trust Comoony herseby spplies for 2 hearing baio
Imly 7, 198%

the Cr-fe “an fomm’ssion Bread upma wour denisl, 565,
of o cla m InTv T O VRIUILO O TUedith Sl U LAG o Ta L‘..A.‘ et e ;.:

4° 185,875,090 d+ted Juue "0, 19R89. Plesse bo adviced ri1at Donkevs
“yaotr Cempony ~leo venuests tn informsl CQ“f‘TOQC° bafo e the heering,

iRlte ciﬁfn ie b
cultu-~l _Mat'ensl
U8, 339 ’l,fs‘,
"3 UL, T4
oo Hen o §
elizvreved bonls should -lso bo cwompt Ivod 8
tie affoet of the Con-titut eonc of thy Uated States ant of How Yotk

ate mnd loca

PERES

thoso

Ve cubmit that Metrey of Poab of Monhintian Comp v, 793 MoV,
515 731944y, shoulc no 1"“"ﬁ* ba Cireunstanens
metev nily ‘o the ‘ntevvening twenty-iive yesrs since the decis on was
el

hovae ch. mane

imenas,  “hore fs mo leager sny siga’femat functicnal Ji€fovonee
brtwsgn reate -nd n-tionsl banlis.  Thus mmy law o dects on uhich
~gramptad to clans’{y them 3 ffarmily vorld b uncea-titutional evader
both tha teurtsonch Anendment of the United States fem-titut’on wnd

-~ I

‘o o o{ sho Hew " ork Consi tution & nce it would

ry

.
i
r Artiels 1, Scoc




3

State of How ok
Nepartment of Voxation and Finsnee

7 elabic Tecausc
c-a provides an uaconstlitu “onal ‘aterpretation
©, that seet’on trash W 1] ae venuiving

- borh state aad patioanlly chatered banks,

A L]
eounl trotimont YO

valid elainm fovr a
g2’ on evvad in

o ve-unct hoth a

coordingly, wa contend
cafun? of snles ownd use towes ond

pronosng o Jeny ouv cintm,

hoarn ne Lrfore the Stote Tax ora2l’minary tnformal

confarenca.

yorn 13

Yoeqim




Mo Yotk

.

nte ©
svtaent of
Crwyus

Albany, Tow Jerk 10026

i

=

t O cr
3
e
-t

sation and Yin

September 9, 1949

Fs

oee

Sumary!asor

Centioman:

lones vt

SR Tl “hooe e one TRuoe
barwren et fonel b

B S R

to ol

Sourteenth Amsnwont of he

Coct on 17 of the Uy ol

oo

e, e oony Iow o o0

covdd be uncoactttut T ons

Tonct T imtion w

r\(/"lﬁ 1? e
e .

TS Y
PSS

P e LD Ayt Taee e =
RTINS RN RS L e




It yeu apply for a hearing, you may at the same time request an
- informal conference with a-representative of the Sales Tax Bureau to be
~-beld prior to placing your application on the Hearing Unit calendar.

JL.B:3a

-The denial indicated zbove
-~ my-application for refund filed on April 16, 1970 in the amount of $647,923.98.

Very .truly yours,

A

Assistant Chief
_Audit and BReview Unit

iz acceptable to me. I hereby withdraw

~ Signature

R adh )
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STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

SALES TAX BUREAU

FREDERICK W, TIERNEY

STATE CAMPUS ;
STATE TAX COMMISSION ALBANY, N. Y. 12226

) i 5 970 ADDRESS YOUR REPLY TO
g NORMAN F. GALLMAN, ACTING PRESIDENT _TeLernonNE 474 - 2121 N}A\{ “’ |
. » , ' Audit & Review lrnit

DIRECTOR

A. BRUCE MANLEY
MILTON KOERNER

Bankers Trust Company
16 Wall Street
New York, New York

Attention Mr. Norman Pollack
Assistant Vice President

Clain for Refund
$647,923.98 (4/16/70)

Geptlemen:

Please be advised that your claim for a refund of sales tax, in
the amount of $647,923.98, is hercby being denied in full.

In the opinion of our legal counsel, even thouzh national banls
may be exempt from the New York State znmd local sales and use taxes
vnder the provisions of R.S. 5219, 12 U.S.C. 548 25 interpreted din
First Agricultural National Bank of Rerkshire County vs. State Tax
\\ Coxmission, 392 U.S. 339, 20 L ed. 1138 and Liberty Hatiomal Bank and .
. Trust Co. vs. Buscaglia, 23 N.Y. 2d 933, State banks are still lizble
for these taxes. ‘his conclusion is based ca the interpretation by
the Court of Appeals of Article XVI, Section 4 of the New York State
Constitution in Matter of Baznk of Manhattan Company, 293 N.Y. 515.

If you agree to the denial, please sign the statement at the
bottom of cither copy of this letter and mail it to the New York State
Sales Tax Bureau, Audit and Review Unit, Building 8, State Campus,
Albany, Neéw York 12226.

This determination, denying your claim in full, chall be final and
irrevocable unless you apply to the State Tax Commission for a heavring
within niuety (90) days from the date of this letter in accordance with
the provisions of Section 1139(b) of the Tax Law.




