
STATE OF NEW YORK

STATE TAX COMI{ISSIO$

- - ;

IN TBE MASTtsR OF APPTICASION OF 
.

GSSMICAL BASK 
3

For Refund of SaLes aqd Use Taxee lmposed
pursua.nt to ArtlcLe 28 and rurder the- z
authorlty of ArtLcle 29 of the Tax Law, FORMilt
and tmposed pureuant to $[ew York Clty Loca]. :
Law No. 73 o7 1955, as araended, and the DEIERMII{ATI0I{
ordinanee of the County of lilasqau for the 3
perlod commenel,ng August 3., T965 a,nd endlng
December 31, L965, anid for tire caLendar z
years L966,- L96T r- 1968 a.nd 1959.

. - - - - - - - - :

f,'he ta:qlayer, Chentee,J. tsertk" havJ-ng duLy arrd

tlneJ.y f1Led *ppX.lcatlons for ref\rnd of sal,es artd conpensetlng

us6 taxes for the perlods Auguot 1, L965 througlr Decenber Jl, L965t

Jerruery 1, L966 through Decerdber 13., L966, January 1, 1967 through

December JI, 1967, Janruary L, 1968 through Decernber $1, L968,

snd January I., Lg6g through Decenber $3., Lg6g lmposed purouant

to Arttcle 38 and under the authorj.ty of, ArticLe 29 of the Tzuc Lav t

and tryosed purzuant to New York Ctty LocaL Law Uo. 73 of L)65,

&s amended, and the ordlnanrce of the Cowrty of Nassau; and sald

applieatlonE for refrmd havtng been denLed by the State Tax

Comnlsslonl arrd the te,xpa,yer then havLng duLy and ttmely flLed

app),lcatlons for a hearing by the State Tax CornntssLon to revlew

the denlals of the requested refunds; and e etlpuJ.atlon of facts

havi.ng been entered tnto by s,nd between the taxpayor, Chem5.cal

Bank, and the State Tzuc Cornrnlsston, a eopy of such stlpulatlon

of facts together wlth the exlrlblts rvlrich are part thereof,

belng hereto attached snd made a part of thls deternlnation, the

State Tax Conntsslon hereby flnds the f,olLowlng facts:



I  .  The tax; ' r i tyc- ' r ' ,  CLreml  c :11 I lan lc ,  1s a comrnerc la l

bank and t t "us, t  eorn i lAni /  l .ncorDorater l  under  the l .a \ ' t l l  o f

the State o1 '  l ' le r , ' , '  York.  I t  ls  not^J and lvas at  a l l  re levant  t lmes

enga .ged  i n  t he  co r ' l i l e r c l a l  ban l<1ng  bus lness  1n  t h l s  S ta te .

? - .  Th .o  ta r . xpaye r ,  du r lng  the  pe r lo< l s  l nvo l ved ,

exe re l sed  subs tan t l - a1 l y  sJm l l a r  f unc t j - ons  and  engaged  1n

subsban t i a l l y  s lm l1a : ' i r us l ness  as  na t l ona l  ban l<s  1n  t he  S ta te

of '  Nevr  York lncorporated under  the lavrs of  the l ln l ted States .

3 .  The  taxpaye r ,  d i t : : i ng  the  pe r iods  l nvo l ved ,  was  a

pu rchase r  o f  t ang lb l e  pe t?sona l  p rope r t y  and  se rv i ees ,  1nc lud lng

th e fo )- lo',vi rrg :

e lec t ron l c  compu . te r  equ lpmen t  and
se rv l ces ,  o f f i ce  ec l t t i pn i en t ,  o f f i ce
f r t rn i t u re  and  fu rn i sh ln l ; s  ,  o f  f  i ce
sup . f ' ) 1 ies ,  check  boo l<s  and  o t .he r
bank  f o rms ,  vau l t s ,  sa fe  depos l t
boxes  ,  au tomob l . l es  anc l  t r ucks  ,
r epa i r s ,  u t i l . i t i  e s ,  c l ea l l i n i , , .
ma in tenance  supp l J -es ,  med i ca l
s l rpu l l es  ,  pub  l i ca t i ons  ,  s to ra .ge  ,

:li"!i:i 3:i=i::i'Tr Xl:ll"l,i:'"
premi .ums .

A l l  o f  t he  p rope r t y ,  and  a l l  o the r  l t e lns  pu rc l : ased  du r i r t g  t he

a fo resa ld  pe r iods  by  t i r e  t axpaye r  on  wh lch  sa l -es  o r  compensa t lng

use  t axes  have  been  pa id ,  a re  o f  a  desc r l p t j - on ,  na tu re  and  k i nd

subJec t  t o  t he  sa les  and  eo rnpensa t l ng  use  ta , ' ; es  l n tposed  by

Ar t l c l e  28  and  pu rsuan t  t o  hhe  au tho r i tS r  o f  A r t l c l e  29  o f

t he  Tax  Law  l . n  t he  case  o f  pe rsons  sub iec t  t o  t ax  t he reunde r .

4 .  A l l  o f  t he  a fo resa id  t ang ib l e  pe rsona l  p rope r t y

se rv l ces  and  l t ems  a re  s lm11a r  l n  desc r i p t l on ,  ne r t u re  and  ]<1nd  t o

those  pu rchased  o r  used  j -n  th l . s  S ta te  by  pu rchase rs  genera l l y ,

and  upon  r , l h i ch  taxes  have  been  pa id  by  such  pu rchase rs  whe the r

o r  no t  such  pu rchase rs  we re  do lng  a  bank ing  bus iness  o r  r es l d l ng

in ,  do lng  bus incss  l n  o r  l nco rpo ra tec l  l n  t he  Sba te  o l '  Ne rv  Yo rk

o r  under  the  l aws  the reo f  .  The  taxpave r  concec les  tha t  t axes  h le re



l .avt f  u1Iy  due anr . i  o ' r i l  ng f ron purchar ;ers  genera l ly  ,  T i te  tar .paye r

co r iLends  l l o r ' l ev r ; . r -  t ha . t  t hose  pu r "chase rs  wh tch  were  do lng i  a  bank lng

bus l  ness  unc ie r  t f r e  fac ts  se t  f o r th  1n  F lnd j  ng  o f  Fac t  l ' l o .  2  were

lmmune  f  rom t i r e  Lax  du r i "ng4  the  pe r lods  l nvo l ved .

5 .  T t : e re  l s  no  l anguage  con ta i ned  l n  An t l c l es  28  and

29  o f  t he  Tax  Lav r ,  o r  any  l oca l  1aws ,  o r c l l nances  o r  r eso lu t l ons

unc le r  t he  au tho r l t y  o f  such  l a t te r  a r t i c l e ,  v rh i  ch  imposes  sa les

o r  compensa t lng  use  taxes  on  pu rchases  by  ban l<s  o r  bank lng

lns t l t u t i ons  1n  a  manne r  d t f f e ren t  t han  upon  pu rchase rs  gene ra l l y ,

no r  i s  t he re  any  l anguage  con ta j . ned  the re ln  w i r j . ch  s ta tes  tha . t

banks  o r  bank ing  l ns t l t u t i - ons ,  r r r he the r  sba te  o r  na t i ona l ,  a re

exempt  f rom pay ing  sa les  o r  compensa t lng  use  taxes  on  1 ts

pu rchases  ;  f u r the rmore ,  pa rag rap f r  (2 )  o f  subd lv i s lon  (a )  o f

see t l on  1116  o f  t he  Tax  Law  g ran t s  t o  t he  Un l t ed  S ta tes  o f

Amer l ca  and  any  o f  1 t s  agenc les  o r  l ns t rumen ta l l t i es  as  pu rchase r ,

use r  o r  consumer ,  &D exempt lon  on l y  l nso fa r  as  j , t  l s  lmmune

f rom taxa t i on .  Such  pa rag r "anh  reads  as  fo l l ows :

r r sec  .  1116 .  Exemp t  o rgan i za t l ons  . - - (  a )  Excep t
as  o thenu j - se  p rov lded  i n  t h l s  sec t l on ,  any  sa le  o r
amusemen t  cha rge  by  o r  t o  any  o f  t he  fo l l ov r j  ng  o r  any
use  o r  oceupancy  b ) '  any  o f  t he  fo l l o l t l ng  sha l l  no t
be  subJec t  t o  t he  sa - l - es  and  compensa t l ng  use  t axes
lmposed  unde r  t h j . s  a r t i c l e :

' '  ( 2 )  T i re  l / n l t ed  S ta tes  o f  Amer l ca ,  and
any  o f  l t s  agenc les  and  i ns t r umen ta l i t l e s ,
l nso fa r  as  1 t  l - s  i -mnune  f rom taxa t l on  v lhe re
1 t  l . s  t he  pu rehase r ' ,  use r  o r  consun le r ,  o r
w l te re  1 t  se l l . s  se rv i ces  o r  p rope r ' cy  o f  a  k lnd
no t ,  o rd ina r l l . y  so ld  by  p r l va te  pe rsons  1 "

6 .  As  c i ec l ded  by  bhe  Un t t ed  S ta tes  Sup rene  Cou r t  l n

I f r " !AS_f lg_--Nat .  Banl r  g f  Berkshl re County v .  State Tax Comm.,

392  U .S .  339 ,  a  s ta te  has  no  po r {e r  t o  t ax  na t l ona l  banks  unLess

spec l f l ca l l y  au tho r l zed  by  Cong ress  and  t ha t  Cong ress  had  no t ,

p r l o r  t o  t he  exp l . r a t l on  o f  t he  pc r i ods  l n  l s sue ,  au tho r l zed

the  l r npos i t l on  o f  sa les  and  use  t axes ;  t ha t  t he  l Jew  Yo rk  Cou r t

o f  Appea l s  l . n  t he  case  o f  L tL re r t y  Na t .  Ban l<  &  T rusL  Co .  v .

W1 l ] l am  K .  Busce f i l . l  a ,  23  N  Y  Zc l  93 .1 ,  r eve rs l ng  2 I  N  Y  2d  35 ' l  ;
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af f l rmecl  a  Jobrer  cou] : t  orc ler  exctnr>t in t ]  na l lonal  banks f r ' l ln

Sa l ,es  anc l  use  taxes  upon  the  con€ i t ra in t  o f  t l i e  F l r ! - !  A f r l c . - ' -

Na t .  Bank  o f  l l e r ' ] <s t r l r e  counqv  dec i s ion  sup ra ,  and  o f

D l ck i pson  v .  F i r s t  Na t .  Ban l<  o f  l { o rnes ' Lead  ,  393  U  'S  '  409 ;

tha t  acco r "c1 i t r55 l y  t i - re  taxes  lmposec l  by  A r t l c l e  28  and  under  the

author l ty  o f  Ar t lc le  29 of  the Tax Latr  o f  l ' t re l^r  York s tate were

no t  anong  t hose  pe rm i t bec l  by  Cong ress  l n  R .S . ,  Sec t l o l  52J .9  ( tZ  U 'S

Sec t l on  5qS)  anc l  na t l ona l  banks  were  the re fo re  lmmune  f rom

taxa t i on  unde r  such  A r t i - c l es .

7 ,  Sec t i on  4  o f  A r t i c l e  r v l  o f  t he  cons t l t u t l on  o f

the  s ta te  o f  Ne r , r  Yo rk ,  wh lch  A r t l c l e  was  adop ted ,  by  cons t l t u t l ona l

Conven t i on  o f  1938  and  app roved  by  vo te  o f  t he  peop le  November  B ,

19  38 ,  p rov l  des  as  fo1 lou rs  :

I 'ARTICLE NI f

*

o","1, 3", yl::;o:?:' :: ":io3?'.1,:" ; ;,,,:o of"tn !o'-
UnJ- tec l  s ta tes  the re  sha l1  be  no  c i i s  c r lm ina t l cn
1 :  t h l  l * 1 { -  ̂ -  ^ r . d  m a f " h n ^  n f  f . a x n t l  r r n  b e t ; W e e n  S U C h

co rpo ra t i ons  and  o t l r e r  co rpo ra t l ons  exe rc l s i ng
subs tan t i a l l y  s lm l l a r  f unc t i ons  and  engaged  i n

subs tan t l . a l l y  s lm i l a r  bus lness  w i t h i n  t he  s ta te . "

B .  on  Decemi :e r  2 \ , 1969 ,  lmmed ia te l y  subsequen t  t o

the  t axab le  pe r i - ods  he re ln ,  t he  1aw  se t  f o r " t h  i n  sec t l on  548  o f

T l t l e  12  o f  t he  Un l t ed  S ta tes  Coc le  (R .S . ,  Sec t i on  52 l . 9  )  v ras

amendec l  t o  pe rm i t  t he  lmpos i t l on  by  s ta tes  o f  sa les  anc l

compensa t lng  use  taxes  upon  na t i ona l  banks ;  t ha t  f rom December  2 \  ,

1969  t o  da te ,  by  v l r t ue  o f  t he  p rov l s l ons  o f  t he  a fo resa ld

Fede ra l  s t a tu te  and  pa re rg raph  (Z )o f  subd l v l s i on  (a )  o f  sec t l on  1115

of  the Tax Lal . . r  o f  l {ew Yor}< lvh lch exernpted lnst r "umenta l l t les of

the  Un l ted  S ta tes  o f  Amer l ca  f ' r ' om sa les  and  use  taxes  on l y  1 f

lmn tune  f ro rn  taxa t l on ,  na t l ona l  banks  l os t  t he l r  l nmun i t y ,  anc l

f rom Decenber  2 \ ,  ] - 969  to  < laLe  sa les  anc i  compL-nsa t l ng  use  taxes

have  been  l n tnosed  upo l l  na t l ona r l  t r an l t s ;  t ha t  t he  t axpaye r  1s  no t

con tes t l l g  t he  Oaynen t  o f  sa l es  anc l  compensa t l ng  use  t axes  f o r

any  pe r l . oc i s  subsequen t  t o  Dece tnbe r  23  '  1969  .

* , { -



Based  upon  the  fo rego i .n f l  t he  S ta te  Tax  Commls : ; l on  he reby

DDTERMI} iES:

A .  Tha t  t l r e  sa les  anc l  compensa t l ng  use  t axes  lmposed

by  A r t l c l e  28  & f rd  under  the  au tho r l t y  o f  A r t l c l . e  29  o f  t he  Tax

Law a re  i nposed  upon  pu rchase rs  genera l l y .

B .  Tha t  ,  acco rd ing l y ,  such  taxes  a re  genera l  t axes

and not

w l thou t

banks .

lmposed  upon  banks  as  a  c lass ;  bhab  sueh  taxes  a re  lmposed

d l sc r lm lna t l on  upon  a  gene ra l  c l ass  o f  pu rchase rs  l neJ .ud lng

( l ' { a t t e r  o f  Bqn l t  o f  l i l anha t tan  Cq .  v .  Uu rphy ,  293  N .Y .  5 l . 5 )

C .  Tha t  t r e i t he r  t he  sp l r l t  no r  t he  l e t t e r  o f

sec t l on  4  o f  An t i c l e  XV f  o f  t he  Cons t i t u t l on  o f  t he  S ta te  o f

New York  l s  v io la ted  by  the  p rov i s ions  o f  A r t l c l es  28  and  29

o f  t he  Tax  La r , . l  and  o f  any  1aws ,  o rd inances  o r  reso lu t i ons  made

under "  t he  au tho r i t y  o f  A r t l c l e  ' 29  
,  wh j  ch  lmpose  taxes  w l thou t

d l sc r lm ina t l on ,  upon  a  b road  c l ass  1n  wh l c l r  ban l t s  a re  l nc1uded ,

no t  because  bhey  a re  engaged  in  bank ing  bu t  becau .se  they  a re

( iv la t ter  o f  Bank of  l lanhat tan Co.  v .  l lurph: r ,  ?-93purchas  ers

t i l -  l C \
) L J I

D.  Tha t  t h roughou t  t he  en t l re  taxab le  pe r lod  he r :e ln ,

t he  res t r Jc t l on  se t  f o r t h  l n  sec t l on  4  o f  A r t l c l e  XV I  o f  t he

Co t - t s t l t u t i on  o f  t he  S ta te  o f  Ne lv  Yo rk  had  no  app l i ca t i on ,  and

s ta te  ban l<s  rema lned  sub jec t  t o  t he  sa les  and  compensa t i ng  use

taxes ,  s l nce  such  pe r l ods  $ re re  p r l o r  l n  t lme  t o  December  2 \  ,

L969 ,  upon  wh i ch  da te  Cong ress  g ran ted  t o  t he  s ta tes  pe rm lss l on

to  impose  sa les  and  compensa t l ng  use  t axes  on  na t l ona l  banks .

( l le t  ,293 N.Y.  5 I5)

E.  Tha t  any  sa les  and  compensa t l ng  use  t axes  wh l ch

may  have  been  pa ld  by  the  taxpaye : :  du r lng  the  pe r lods  l nvo l ved  were

-5-



r equ l rec l  t o  be  pa i , ' d ;  accoyc i l ngJy ,  t he  S ta te  Tax  Commlss - l on

p rope r l y  c i en i  ed  t he  t axpaye r  r s  app l l ca . t 1on  f o r  r e fund ,  and..:;

such  c ienJ .a l  o f  rb fund  l s  he reby  a f l ' i . rmed .

t i
I

'r STATE TAX coMl'lrssroN
1

!

!

DATED T ALBAtill( ' NEW YORK
DSCEMBER 22, 1971

sv fi .r-'r-.,---..qJo-tl,-r-,--

htm,- 6-*"



STATE OF NE'I{ YORK

STATE TAX COI{MISSION

- - - - - - - - - -

IN ISE I'{ATIER OF APPLICATI0N OF

CHEMICAL BANK

For Ref\rnd of Sales and Use Taxes lqoosed pursuant to
ArtJ.eLe 28 and rlnder the auihorlty o-f Artill.e 29 of
the Ta>c Law, and irapose-d pursuant to Nen York Clty
Ioeal Law No. 73 of I)6J, as amended, and the ordlnance
of the County of Nassau for the perlod eomnenclng
August 1, ]-965 and encijng Decenb'er 31, Lg6j, and for
the caLendar years 1966, L967, l.958 and L969.

- : - - - - - - - - - - - - - - - - - - - -

r[

a
a

a
o

a
a

a
o

a
a

a
a

rI

STIPUI,ATION OF FACTS

IT IS IGREPF STIPULATED AND ACREED that the

fol1ow1ng facts are applleabl-e wlth respect to aII the

above.-captioned perloda and further. that sueh facts

ghaU be taken ln lleu of a formal hearlng as the basls

for any deterrrtnation by the State Tal( Conmlsslon,

Chenlcal' Bank (herelnafter called |tthe taxpayertr) and

the State Tax Connlsslon havlng walved the rlght to

present arfy further evldence at a hearjng or to nake

any ftrrther exe'nr natlon or 1nqu1ry except es set forth

below:
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l .  T h e  t a x p a y e r  f i l e d  a P p l i c a t i - o n s  f o r

r e f u n d  o f  s a l e s  a n r ' l  c o m p e n s a b i n g  u s e  t a x c s  o n  t a n g i b l e

p e r s c n a l  p r o p e r t y ,  s e r v i c c s  . l r 1 d  o t h c r  i b . e m s  p u r c h a s e d

o r  u s e c l  b y  i t  w i t h i n  t h i s  S t a t e ,  s u c h  L a x e s  b o i n g

i m p o s e c l  u n c l c r  t h e  l a w s  s p e c i f i e d  i n  t h e  c a p t i o n

h e r : e o f  .

2 .  S u c h  a p p l i c a t i o n s  f o r  r e f u n d '  c o p i c s  o f

w h i c h  a r e  h e r e t o  a t t a c h e d  a n d  m a r k e d  E x h i b i t  A l - ,  A 2 '

A 3 , A 4 a n d A 5 w e r e d t r l y a n d t i m e l y f i l e d p t r r s u a n t t o

s e c L i o n  I I 3 9  o f  t h e  T a x  L a r v  f o r  t h e  p e r i o d s '  i n  t h e

a m o u n t s ,  a n d  o n  t h e  C a t e s  s e t  f o r t h  b e l o w :

PEP.TODS AMOUNT DATE

Augus t  I ,  1965
through

December :  31 ,  1965

Janua ry  I ,  L966
through

December  31 ,  1966

Janua ry  l ,  L967
through

December  3 I ,  L967

Janua ry  I ,  1968
througtr

December  31 ,  I 968

Janua ry  l ,  1969
through

December  31 ,  1969

192 ,  OO1 .  5 t

573 ,3L2 .26

December  L2 ,  1969

Decentber L2 ,  1969

December  L2 ,  19697L9 ,897 .10

992  , 7  59  .  40 l ' 1ay  6 ,  1970

1 ,  O17 ,  389 .  B3 May  6 ,  1970
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3 .  The  f i r s t  t h ree  app l i ca t i ons  fo r  re fund

f i l ed  fo r  t he  pe r iods  Augus t  1 ,  1965  th rough  December  31 ,

1965 ,  January  l ,  1966  th rough  December  31 ,  L966 ,  and

January 1,  L967 througtr  December 31,  1957 were denied by

the  S ta te  Tax  Commiss ion  on  January  L2 ,  L97O,  and  the

Ias t  two  app l i ca t i ons  fo r  a  re fund  f i l ed  fo r  t ho  pe r iods

January  I ,  1968  th rough  December  31 ,  1968 ,  and  January  I ,

L969  th rough  December  31 ,  1969 ,  were  den ied  by  the  S ta te

Tax  Commiss ion  on  I r l ay  2O,  1970 ,  cop ies  o f  l e t t e rs  by  the

S ta te  Tax  Commiss ion  deny ing  such  app l i ca t i ons  be ing

here to  a t tached ,  and  marked  Exh ib i t  81  and  BZ ,

respec t i ' , ' e l y .

4 .  l r l e  L d x p d y e r ,  . o l l  a r - r r i r  I ,  L >  t u ,  o u - L y  a n o

t ime ly  f i l ed  app l i ca t i on  fo r  a  hea r ing  by  the  S ta te  Tax

Commiss ion  to  rev ie rv  Lhe  den ia l s  o f  t he  re funds  o f  t he

f i r s t  t h r :ee  sa id  app l i ca t i ons ,  and  on  I ' i ay  26 ,  1970 ,

du l y  and  t ime ly  f i l ed  app l i ca t i on  fo r  a  hea r ing  by  the

S t a t e  T a x  C o m r n i s s i o n  t o  r e v i e w  t h e  d e n i a l  o f  t h e  l _ a s t

two  sa id  app l i ca t i ons ;  cop ies  o f  l e t t e rs  app ly ing  fo r

a  hea r ing  be ing  he re t .o  a t tached  and  marked  Exh ib iL  C l

and  C2
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5 .  The taxpayer  i s  a  commerc ia l  bank  and

t r u s t  c o m p . l n y  i n c o r p o r a t c c l  u n d c r  t h e  I . r w s  o f  t - h e  S t a t e

o f  N e w  Y o r k .  r t  i s  n o v r  a n c l  w a s  a t  a l r  r e l c v a r n t  t i m e s

e n g a g e c l  i n  t h c  e o m m e r c  j a I  b a n k i n g  b u s i n e s s  i n  t h i s

S t a t e ,  p r i m a r i l y  i n  t h e  C i t y  o f  N e w  y o r k .

6 .  T h e  t a x p a y e r ,  d u r i r r g  t h e  p e r i o d s  i n v o l v e d ,

e x e r c i s e d  s u b s t a n t i a r l y  s i m i l a r  f u n c t i o n s  a n d  e n g a g e d  i n

s u b s t a n t i a l l y  s i m i l a r  b u s i n e s s  a s  n a t i o n a l  b a n k s  i n  t h e

s ta te  o f  New York  incorpora ted  under  the  laws o f  the

U n i t e d  S t a t e s .

.  T h e  t a x p a y e r ,  d u r i n g  t h e  p e r i o d s  i n v o l v e d ,

w a s  a  p u r c h a s c r  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  a n d

s e r v  i c e s  ,  i n c l u d i n g  t h e  f o l l o r , ' i n g  :

e l e c t r o n i c  c o m p u t e r  e q u i p m e n t  a n c l
s e r v i c e s ,  o f f i c e  c q u i p m e n t ,  o f f i c e
f u r r r i t u r e  a n d  f u r n i s h i n g s ,  o f f i _ e e
s u p p l i e s ,  c h e c k  b o o k s  a n d  o t h e r
b a n k  f o r m s ,  v a u l t s .  s a f e  d e p o s i t
b o x e s ,  a u t o m o b i l e s  a n d  t r u c k s ,
r e p a i r s ,  u t i l i t i e s ,  c l e a n i n g ,
m a i n t e n a n c e  s u p p l i e s ,  m e d i c a l
s u p o l  i e s  ,  p u b l  i c a t i o n s  ,  S  t o r a { : o  ,
p r i n t i n g  a n c l  r n a i l i n g ,  d i n i n g  r o c m
a n d  f o o d  s e r v i c e ,  a n d  g i v e - a w a y
p r e m i u m s .

A t I  o f  t h e  p r o p e r t y ,  a n d  a l l  o l h e r  i t e m s  p u r c h a s e d

d u r i n g  t h e  a f o r e s a i d  p e r i o d s  b y  t h e  t a x p a y e r  o n  w h i c h

s a l e s  o r  c o m p e n s ; a t i n g  u s e  t , a x e s  h a d  b e e n  p a i c l ,  a r e  o f
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a  d c s c r i p t i o n ,  f l i l t u r e  a n d  k i n d  s u b j e c t  t o  t h e  s a l e s  a n c l

c o r n p e n s a t i n g  u s e  t a x e s  i m p o s e d  b y . A r t i c l e  2 8  a n d

p u r s u a n t  t o  t h e  a u t h o r i t y  o F  A r t i c l e  2 9  o f  t - h e  T a x  L a w

i n  t h e  c a s e  o f  p e r s o n s  s u b j e c t  t o  t a x  t t t e r e u n d e r .

B .  A l l  o f  t h e  a f o r e s a i d  t a n g i b l e  p e r s o n a l

p r o p e r t y ,  s e r v i c e s  a n d  i t e m s  a r e  s i m i l a r  i n  d e s c r i p t i o n ,

n a t u r e  a n d  k i n d  t o  t h o s e  p t t r c h a s e d  o r  u s e d  i n  t h i s

S t a t e  b y  p u r c h a s e r s  g e n e r a l . l y  a n d  u p o n  r v h i c h  t a x e s  h a v e

b e e n  l a w f u l l y  d u e  a n d  o w i n g  a n d  p a i d  b y  s u c h  p u r c h a s e r s ,

whether  o r  no t  such p t r rchasers  were  do ing  a  bank ing

b u s i n e s s  o r  r e s i d i n g  i n ,  d o i n g  b u s i t t e s s  i n  o r  i n c o r p o r -

a ted  in  t t re  S ta te  o f  New York  o r  under  the  laws

t h e r e o f ;  p r o v j . d e c l ,  h o w e v e r ,  t h a t  t h i s  p a r a g r a p h

n o t  b b  c o n s t r u e d  a s  a  s t i p u l a t i o n  a s  t o  w h e t h e r

s u c h  L a ; < e s  w e r e  l a w f u l l y  d u e  a n d  o w i n g  a n d  p a i d

p u r c h a s e r s  d o i n g  a  b a n k i n g  b u s i n e s s  i n  t h e  S t a t e

Nerv  York  in  the  manner  .se t  fo r th  in  paragraph 6

t h i s  s t i p u l a t i o n .

9 .  No  de te r i n ina t i on  deny ing  a  re fund  o f  t ax

sha l l  be  made  by  the  S ta te  Tax  Commiss ion  on  the  g round

that  proof  o f  payment  of  tax by the taxpayer  has not

been  shown ,  un less  the  taxpaye r  i s  f i r s t  a f f o rded  an

oppor tun i t y  t o  p resen t  p roo f  o f  such  paymen t

sha1 l

or  not

by

o f

o f
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a c c e p t a b l e  t o  t l - r e  S t _ a t e  T a x  C o m m i s s i o n .

1 0 .  B e f o r e  a n y  r e f u n c l  o f  t a x c s  c a n  b e ,  m a d e ,

t l r e  t a x p a y e r  s h a l r  f i . r s t  b e  r e q u i r e d  t o  s u b m i t  p r o o f

t h a t .  t h e  t a x e s  h a v e  b e e n  o a i d  b y  i t .  F u r t h e r m o r e ,

b e f o r e  a n y  r e f u n d  c a n  b e  m a d e ,  t h g  s t a t e  . f a x  C o r n n i s -

s i o n  s h a r l  h a v e  t h e  r i g h t  t o  e x a m i n e  i n t o  t h e  p r o o f

o f f e r e d  b y  t : h c  t a r x p a y e r  a n c l  t o  a u d i t  t h e  b o o k s  a n d

record .s  o f  t l re  taxpa l ' s1-  to  .ascer ta in  the  anrount  o f

t a x e s  p a i d .  N o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  b e

c o n s t r u e d  t o  d e p r r v e  t h e  t a x p a y e r  o f  a n y  l a w f u l

r e m e d i e s  t o  r e v i e w  t h e  a m o u n t  r e f u n d e c l  i n  t h e  e r r e n t

t h a t  a  r e f u n d  i s  m a d e  a n d  t h e  a m o u n t  r e f u n c l e d  i s  r e s s

t h a n  t h e  a m o u n t  r e q u e s t e d  b y  t h e  t a x p a y e r  i n  i t s

a p p l i c a t i o n s  f o r  r c f u n d

I  1 .  I v i t h  respec t  t o  any  o the r  pe r iods  fo r

l ' r h i ch  the  taxpaye r  has  du ry  f i l ed  t ime ly  app r i ca t i ons

fo r  r e fund  o f  sa les  and  use  t axes  and  a l so  t ime l y

a p p r i c a t i o n s  f o r  h e a r i n g  i n  t h e  e r r e n t  o f  a  d e n i a l  o f

t h e  a p p l i c a t i o n s  f o r  r e f u n d ,  t h e  S t a t e  T a x  C o r n m i s s i o n

m a y  r ] e f e r  t h e  i s s u a n c e  o f  d e t e r m i n a t i o n s  f o r  s u c h

p e r i o d s  u n t i r  a  f i n a l  d e t e r m i n a t i o n  h a s  b e e n  n r a c l e  b v

t h e  s t a t e  T a x  c o m m i s s i o n  o r  b y  t h e  c o u r t s  w i t h  r e s p e c t



t o  t h c  p c r i o d s  h c r e i n .
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Cl.ain ls b,ereby nacle for a refued of Sales :rrcl Co=pcn-eat1:ig Usc Taxcs lnposed ur-dar Artlcles 25
and 29 of tho ?ax Lav, Chaptcr 60, Consolldated f-::?sr :s anen<jecl.

Slnco Scct loa 52]9 ol  t l :e Eevls.ccl  Stetutes of tbo Ualtcd Statcg, cs lntcrprcted b1' the ]{cs Ycri
Stat€' Coul't of Jrpp:als and tLc Uaitcd S^,aies Supreuo Couri, i:: 'cii ibiis thc 1i;posi*vro:r of c.ales
Bnd co;pcnsatir:3 usc tl:ics o:r natlc;:::I bcnl;s, i.-e co:rt;:rd tliat thc i::positlo;r of suc): ta>:cs oa
ChcalcaL Beirk (f c;;crl;, ' Cbcnical Danl: iica Yo;l: Trust Co::pa::y), a St:to ba::ic organlzcd urdcr tlc
laus of thc Stats of iicu Yo;'k, cc:rstj.tuicc <iisc:.' j";i i:lt1o: ia a rcthocl of tc-.:eiior, bei,r';een sit;Ee-
chiirCcreC bs:ilis ei:d Datioral b::rli.s uhlcb J.s p.roh1bzl;cC, 111c6al air-l unco::stitutio;url uuder
. x  a - g - e  A r  - t  r - s .  v v . . e !

Chenlcal nark (iol;crLy Cbc:1ca1 ilauk licir lorli Ti-usi Coi:pan1') p:1d, du=1n3 tbo pcrlod covcrcd b;.
thls c1a1;:  fcr rcfund, s: les taxss to ve::c: ,ors a: id Cthsr bus:. : --ss ccrcertrs and co=pcnsai lng us-:
texcs to tire Siatc of lie;; )'ork 1;t con:eci;ioa witli uu;crous tr)Llrc;.a-ees upon r.'h1ch such taxes se;e
l:pcsed ln tho .:,:ouat oI thc rcfuid clai.ccd.

A:tat led Ceia eta sui lstert lc, i i .o l  o!  tbls clair  fo:  rcfu;:d as tcqui:ed by the lnst:uct lons orr th--
!ol'€'rso slde of thls .fc;r;, arc :iot being sul:;i:tcci lei:c;itlr iD :ccorcc::ce siilt the :rjvlc." canta:.:::
lu n lct ter Cated i l i ic i r  25, 19Cg f : .c:r  i i - .  Frcd l i .  ? icrr :y,  D1:-cctor,  Ssl .cs Tax Bu:eau, copy : : t t ;c l
cci '  addrcsscd to Sul l l .vea & Cro;:olL,  lsqs.r  l i : ; r  Yc: ' i ; . .  l i .Y. i l : .c1;1y to th: i r  let tcr Cc,tcd
i*rctr  19'  1,9C9 v"r i . t : tea o: b: l :s i f  cf  the ] ;c?: 'o: . : i 'Cic-1;3 louie. ls;oclst lo:r .  Such detal icci  d6^-a
g:xd suhetanilati.o;r ir:: cva:Iable at Cb,c.:lcal Di:l;rs offlco et 20 Plac Streot, llcv Yorli, )i.Y.

r  nussel. l  F.  Si i :o; . , t| , , ! h e c l o i n r o n ' n o n . : e d o b o v e , o r P c i | n e r , o | i i c e r , o r o | h e r o u i l r o r i r e d

r e p r c s c n l o l i v . '  o f  s u c h  c l o i n r c r t ,  d o  h c r c D y  m c : ( L '  o p p l i c c l i o n  f o r  r e i u n c i  a n d / o r  c f L . d i t  o l  s o l e s  o r  u s e  t o x ,  p u r s u o n l  t o  t l r e  i i e v
Y o r k  S t o t e  T o x  L o w ,  o n d  c e r t i f y  t h c t  c l i N . " t ' Y o r i  S r c r L .  s o l e s  o n d  u s e  t o x e s ,  i f  o n y ,  f o r  * . h i c h  r h i s  c l c i ; - n  i s  { i l c c j ,  h o . z .  b e e n
p o : d ;  t h o t  n o  p c r t i o n  o f  l h e  t c x  h c s  b c c n  r e i v n C r - c j  o r  c r e d i t e J  t o  n r . .  5 y  c n y  v c n c l o r ;  o r r c j  t h o t  t h i s  c l o i e r  c i o e s  n o t  i n c i u J e  c n y
i ! e m s  f o r  w h i c h  r e f u n d  o r  c r c d r l  r a . o s  p r c v i o u s i y  r c c c i v e c i

l l o x  t u R c

SEE IT iSTRUCTIO, ' ,5  O} i  THE EACK OF T i t IS  FO' i I J

!  r r r r . c

I sc;rlor ' n . - - -  n i , r r { ^ - F

o ^ l f

Dccc::rbcr )-1, 1.9i9
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t D E \ T t r r C A f t C r i  r i r .  ( l F  R f g t S f E R f , t  v f h r J a l

lic:v ? r u s t  C o .  ) i : i - . :c- . l  : f  Jo c
? t A t a )  C a { L A L a  a Y  C L A : M

. r ^ - , - -  ' - r '  ' .  - r  9aq  -  Dcce l : be r  3 i
I  r . - - ! . r .  r

t ) :a
t r ?  g o c € R E t u r l  C L ^ ; v E O

s s &jlst. r13
C R ' S t i  C ! ^ : M i J

rF  CREOTT SHC ' r . 'N  r . 3CVe H iS  A ' -READY AEE 'J
t | , i 9 lCATEi c ' . l t v = o  o N  A  R e r u R f i .

C I T Y S T A I € z t F  c o o E

l r r * ,oo
G i v c  o  f  u t i  e x p t : n o t i o n  5 , - ! o w ,  i n c i u c i n g  o l l  i c c t s  c r  w h i c h  y o u r  c l o i m  i s  b c s e C .  U s e  o d d i t i o : i c l  s h e e t s  i f  n e c e s s c r y  c n c

submi t  o l l  Cocumen ls  r , eces  s , r i y  t o  p rope r l y  subs tcn t i c te  you r  c l o im .

C le ln  1s  be reby  r : de  i c i  a : . ' * : f unc l  o {  Sa - l cs ;ac i  Co :pe : l ss t i : 13  U : ;e  Te : : ca  l npcseC un ie r  A r t i c l es  23

asd 29 of  t l :e  Tax L: : ' ,  Cha-cter  CC, Corsol ldatcd Le; ;s ,  as ar- 'c : :c : 'J .

S lnce  Sec i i on  S f l 9  o f  t i : c  l i ev i sed  S ta tu tes  o f  t he  U r l i c c l  S la tes ,  as  l n t c l ' ; ; : r e tee  i y  t be  ] ' i c ' : l  ) ' o ; ! :

S tn t c  Ccu r : t  o f  r ' . ppc : l : ;  a : . d  t ] : e  U : r1 t c . i  S t : . t cs  Su i r c : , : , :  Ce l i l i ,  p ; c l : i 5 : i :  t h , c  l npos l t i on  o i  sa l cs

a ;d  coLpa : l s ! : t ' i l 3  l i s s : : : : Js  c : l ; : ; ; j ' cha1  t ' : : : - i s ,  r i i e  cc l t c : r i J  - ' l a t  t i ; c  i ' ' : - : cs l t : ' c :  o f  such  ta : ' : 3s  c : l
'C l :cn ical  

5 '  s l i  ( Io i : : - : : l ; r  C^ i ' - - ic :1 9: : : l l  l lc*  Yo: ' l i ' ; ; -ust  Cc: : ; ; : : i ' ) ,  a  s ia ie b; r r l ;  or3; : : ize i  ur : jer  tLe
- - : - - 4 J  - -  ^  - . ^ a L - - l  r 4  - - - i ^ + i ^ -  \ - - r f r . . ^ a - s  c + a r a $

l c . r >  l l r r  l J J s _  u ! . - ! v  v : . r e . , 4 v - . . ,

chertercd b lu- l :s  i : - \ : . :  D: . - t1c: : : -1 l r r : . ' . :s  u 'h lc- - r  1s; . ' rc i : ib i tc t i ,  i1 .  1c- ; : -1 aa; !  u 'eo: is t i - tu t1cra l  ur icr

A r t l c l e  XV I  ,  Scc . i l c : . i  c -  i l i c  Cc : r s t i i u t i on  o f  t he  S t3 t . e  o i  l i c r - . 'Yo r l i '

C i re: ic : :1  p: : l :  ( f ; ; - 'c : l ly  Cre: : ic : :L  X:^"1:  ] i : :v  ! . r : l ;  Tsust .  C: : . : ;c : ' r ' )  p : i : l  ,  Cur i : :3  t i le  psr lcC cc ' ;crc j  t ;

th is  c ia i : :  for  r , - fu : . i ,  : : : . ics ta: :c i  io  vc: : - l i r ' ;  :=- . i  o i ler  i : : :s i . :css cc: ic : ; -^ '1s a- : :c i  co: : ;c tsa i t i :3  x-se

ts: ies to ' :h i - .  S iatc  c i  l l : r ,T: : ' . :1n cc: : : : :c t ic ' :  rY i . t : r  e ' . l ie io : :s  ; - 'u i : l ,e :es upc:r  vh lc : :3uch ta i ;es $ere

lnpasco 1:  tb . ; -  e :J l : r : t  c f  i i .c  i 'c j : : i3  c i : ! : : - .

De ta t l cC  C : ta : l n : l  su r r : t : ' . : : : r : t i : : :  b f  t i : i s  c1c -1 :  i c : , ' : c i l t :C : s  i ' c1 , ' . : 1 - - c - . i  l 7  t ! : : 1= : ; ' . : i : c t i . o : : s  oa  tL :

reverse s id ' - -  o f  t i r is  fc : . f ,  ar :  : : ' t  bo i : : ;  s . :L : : ; - ,c ; l  l . :csc l ' r i  ! i :  : r  : : : - - ' i : : : :ce r ' ; i :b ,  the ad- ; icc cc: : te : :

ln  a iec icr  d3. tc : :  l i : - - 'e l i  ?5,  l i . l : i  f rc :  l -1 ; .  I ' : : ; i  i ; ' ,  i ic r : : ; : ,  L i - ! ; ;3 io. : ,  S: r ies Tr- : :  D: lc :u,  copy c"u:3:

cC,  addresscr i  ' -o  J ' . : , f  ivc;  i i  Ci : : : . ' ;c) . i ,  
- j : .q- : . ,  

- l : ' . : '  !or i : ,  . \ : .Y.  i :  r 'c ; : i2 '  cc i ! :c i r  Lct :c :  < iatec i

i : : rch I3,  19.59 r ' r i t : : : :  c : :  Lc ' l : : - f  o f  i . i :c  i .L- ' .1 ' ' ic : ' : :  Cicr i - - : - ;  i l :usc - ' - j - - {3c1: t io : : .  Such Cctg l l :d  c is : ;

e i ' Ld  - subs tag t i s t i c : t : s  a ; : i l ab l c  e t  Chc= i ce1  l : = l : ' s  o f i i . ce  s t  !O  i : - : : e  S t i cc t ,  l i ew  fo rk ,  l ; -Y .

| , - l l : : - s ; : . 1 - i _ ; . . ! ] . : - : . L , t h c c | c i n : o r t n c n . , c d c 5 o v : , c l p 3 r | n e r , o i f i c e r , o r o t h e r c u t ' ; : : l i : c d
r c p r c i c n t o t i v e  o f  s u c !  c l - - i : i : : ; r : ,  d o  h c : u : y  n r : k e ' c e p i i c o t i o n  i o r  r c i u n d  o n d . / o r  c f c . i i i  o f  s c l . ) s  o r  u s e  ! c x ,  p v r s u c n ?  ? c  i i : e  N c ' v

Y o r k  S : c t e  T o x  L c " . ,  c r i  c . . r i : i y  l h c t  c l l N : . v  Y o r k  S t r : ;  s c i " . s  c n d  u s e  i c x e s ,  i f  c n y ,  i o :  
" , h i c h : i r r s  

c l c i : : t  i s  { i l e i ,  h c , ' c  i : e c , ' :

p o i d ;  r i . o t  n c  p c r i i c n  c {  r i . e  : . : x  h , : s  L e c n  r c { : . , ; r < i . ' J  o r  c r c c . : c i  t o  n i c  b ' 7  o n y  v e n i o r ;  o ; ' , c i  . : h o t  t i r i s  c l c i n r  d o c s  n o t  i n c [ r , C c  : ; y

i t c m g  f o r  r . h i c h  r c f u n j  s r r  c r c . i . t  w . r s  p r c v i o u r i y  r c c e i r e < J .

- - - - . \  
t ; i l r [

i  l ; c ; r l o r  T ; : t  ( l f i : c c ' :  i l l : l Y  C ,  l : 1 ? ( l
*i---:-:-.:=:;:-:-!-

\  . / J : L  r r ! )  r : . u u  r  r i ) l i  C N  l H i  U , \ C i { ,  O F  
' l  

h r S  t  O i i r l
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: 9 : i t t t r c A r t o r  N c .  ( r t  R E c t i ; a i i ?  v ( x 3 o e l

C l : c e i c ; i 1  i . : ; i /For: :- : ' : "  Cir :r : l tcs1 l l l ; ic i lc: , . '  Yori :  ?rurst Co. ) I tz-'-.::..:.3:c r
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1 ! ' t 3  -  D r c c ; l : c r  3 1 ,  l a ' -

1 C 3 1 3
t tP co)a

l r P  c o c E

i  C R t g .  t  C L ^ i M E o

s
t F  c R e o t T  s h o Y / f r  A ? 3 v E
C L A I i ' i E 3  O N  A  E E T U i N - ,

H A S  A L R E A f , Y  S g E I i
l l i c  r c A T a

r t r

G i v e  o  f  u i l  e x p l c n o l i o n  b e l c w ,  i n c l u C i n g  o l l  f c c t s  o n  w h i c h  y o u r  c l c i m  i s  b o s e d .  U s e  o C C i t i o n o l  s h e e t s  i f  n e c e s s c r y  c n d
s u S m i t  c l l  d o c u n : r e n ? s  n e c e s s s r y  t o  g r o p e r l y  s u b s t c n l i o t e  y o u r  c l o i m .

Cla ln ls  l re : 'cb i 'n :Cc ior  c  rc . f t : : :d  of  -ca lcs nni  Co: :pc l :sr - t l r3  U:c ?a:ds lapcscd undcr  Ar t lc les 23
2 J o ! , i h c - T a : : L a ; , C n a p : u - l 6 C , C o : r s o 1 l c i a i c c l L e r t s , a s g . : c : . J c c .

S l ; ce  Sec tLon  5? i9  o i  t l i c  l l c - : , i s cd  S t r t u t cs  o f  t hc  U : :1  i ' c i  S t : r i c s ,  r . - ,  i x t 3 r : i : c t cc l  b7  t l : e  l ; cw  Yo r : t
S ta t c  Ccu r t  o f  , ' - * -p : : - 1s :n ' :  t j : e  U ; : i t cd  S ' , e t c :  S - : - l : c : : , u .  C r :u r t ,  ; : r : l r : i j i t s  t hc  l t ; ; >os l i i on  o f  sa les
s : : d  c : : 3c ' r , s : : 1 : : ;  u ' 3 : s :a3s  c : r : . . ' - : i o i : a I  b : : ' . ! : s ,  l ' . c  co t : t . e : ;C  t l : g t  - - i : . c  i : : p ; s1 t ! r , : :  o f  s i : c l r  t i . : . : c : ;  o : :
C?ic:1caI  !e : : l :  ( io ' - : ; : : i '  C. : ' - -n icaI  l : : r l :  i ,c . . '  Yc-r l i  ' r ' - 'u : : t  C- . . r?: : ' -7)  I  a  r l iaLe i :a : i ' , - .  o :ga;1:zoC u: : lc : .  i i : ,c
l a ' . ' ; s  o f  t ! : r 'S ;a : c  o i  - . - ' ' . ' r  Yc ; l : ,  cc : : s t i t u t c : ;  c i ; c ; : ; j - r : . t 1o ; :  i n : ; ' : : : 1 . , 1 . : : i 1  o f  t a : ; n t i cn  bc t t ' ; c . e : t  s t , 3 : c
c l t c r i c ; ' eC  La r i ' : s  t , t : d  r - ; - . i - i c : : r - i  l ; e r : l : s  ! ,  1 : i ch  i s  p rc . ' - i b r t cd ,  : i . i ) . c ; ; - i : : ' , : l  u : r co : r s t l t r r t i o : i a l  u : t ( l 3 r
a r r  L : \ : : ' ( . :  . \ v l r  v l e L l ' ( r : r  ' .  v a  e . . u  \ - v - r J e l L u e J  w ; t  v i  o . r u  r j L c v v '  \ r -  : . . ; . ,  

- - t , - . i .

Che: : i ce l  D3: :k  ( i c : ;c ' : i3 'C :c : : i c :1  l la : : t  i t i : ' , ' ;1 'o : ' l :  - - 'us t  Cc : ; : : : ; ' )  l rn !C,  du : i : :g  t : i c  p3r iod  e . : ' . . ' e r -cd  b :
t l i is  c ic l ;  fo : '  ; . : ! i : : : r : ,  : :1 . ; :  i f : ; :a i i  tc  vc. - - .dorr : .  i . i - i i  o t i -c i  i rus! : :c9c co: :cc. - i ts  a: ' id  c . : :Jerrs i r l .  i : :J  u-rg
t ! : ] :cs io  t l :e  Sia- ic  o i  I : ' , ;  Yc l i :  i : .  cc: ' - : :cc i jon r ' . ; ; ! :  t : : :c1.c ' . :9  t - - r rc . : :s : ,cs upcn rv i r ic5 sucl :  tnxcs r 'e ; :c
lnposcd j .n  t i re  : - . : :cut - :  a f  i l , :  re f i : : ,c  c l "a ins j .

Dc ta l i ed  C l t a  r . : : i :  s r : b ' : t : . : : t i L t  i c . :  c i  i l i i : ;  - :  j  e j , : .  f o : .  t c i r : : : j  t s  : : - c - - : i . : . c : l  L i '  t ! : =  i : i s t r uc t : o : : s  on  i :
r cvc r l - e  s :ue  c :  r l : i : ;  f : : ' - :  ; i ' . j  i - J t  bc . i : : 1  su i ; : : t i . c l  i : c ; : ; : : l ;  i : i  : , : au : . ; l : : : : e  r ' . ' i i h  1 ! : s  a i r ' 1cc  co : i t : - ' :
i t t  a ,  Jc t te l  c . l . ' ; , : i  i . i l . : ' c ! :  : .5 ,  i - , ' i l  i i r : : :  l . - ; .  l - . - : - . i  i , ' .  ? !c : . ; i r ' ,  ! ; i ; J - ro r . ,  Sr . ]es  i ' ; - ' :  I l J rea t r r  co . i i '  a t : :
n z r  e - t d r - . - - r r r  ' o  5 . : l ^ : - r ' : : -  . :  C . . 1 . : . : : . ' i - ' i 1 ,  ' i . - : : 1 s . ,  i . : . . : .  \ ' 3 ; . 1 i ,  : i . y .  i : :  i - c  , \ y  t o  t i i c i r  l c i i e r .  i : , . c . C- - ,
i l r r c : :  i 9 ,  19 t )9  . : : ' i : : : : :  ( . - -  b : : r : . . ' . i  o f  t l : :  l l : ' . . .Yo : ' . :  C l c : r ' i i - . . ;  I I c . : - . : u . ' . - : i oc i r ! t i c ; .  Suc i i  dc ta i l e r i  Cg i
and  subs t i l : i . j . a t l cn  i s  a i ' a l l e ) i c ; . t  C i , : c : ; c : I  i l : - : l : ' s  o i l l c c  i : t  ! i  F l : : : r  S i r ce t ,  Nc ' . i  Yo r l i ,  j i .Y .

P E R I O D

t , P r r : : . . 1 -  i .  S j } l - : c
,  t i v .  c l o i r n c n t  n c n e C  c b o v e ,  o r  p c ; i r - : c r ,  o i i i c e r ,  o r  o t h e r
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srATE TAX Coii;"ilsslolt

X O R I { A N  F .  G A L L M A N .  T C I I X G

A .  B R U C E  U A I i L E Y

X T L T O N  K O E R N E R

STATE OI. I'IEW YO;?K

DEPARTP1ENT OF TAXATIOi'I AN
STATE Q{:.:PUS

AtSAl{Y. H. Y. 12?26 --

eRcsro.f iy TtLttxot{ '  174'  2r2r i  A N

Chcnical  ] lank
2 0  P i ; r e  S c r e e t
l iew York, i iew York 10P15

At ten i ion  Busse l l  F '  Sc t^onp,  Sr '  Tax  Of f i cer

Claira for Refund

L965 - t967
To ta l  Anoun i  o f  $1 ,4S5 ,210 '87

GenEle;:en:

P lease be  acv ised tha t  your  c1a i .n  fo r  a  rc f t rnd  o f  sa les  !ax '  j ' n

t h e  a r o u n c  o f  $ 1 , 4 a 5 . 2 1 0 ' 8 7 ,  i s  h c r e b y  b c i n g '  d e n i e d .  i n  f u l l '

I n t h e o p i n i o n o f o t r r l e g a l c o t r n s e l . e v c n t l r o r r S , . t n a c i o n a l b a n ' l < s
r  6 -^ - .  r l ra  ! r 'o r . r  Ynr i r '  S ta to .  and loca1 sa lcs  a l - rd  usc  t3 : tes

; : ' a . ; - . ; ; - p r " r r " 1 o : . r s  o f  R . S .  5 2 i g , '  1 2  u . s . c .  5 4 f ;  e s  i ' r e r p r c r c d  1 n

F i r s t  / rS r i cu l t u ra l  i i a t i onaL  i j an l :  o f  l l e r l i s i r i r c  co r r ; 1 : l r  vs '  sEaCe  T : i t

co ; i n i i s s i o r . ,  392  U .S .  339 ,  20  i ,  c t i .  I i 33  and  i ' i bc I r l "  l i a t  j - o t : a l  i l e ' i ' l k

a n d  T r u s t  C o .  v s .  t s u s c a g l i a '  2 3 : i . Y . . 2 d  9 3 3 ,  S E a l e  b a n k s  a r e  s r i l l

l i ab1e  i o r  i i r ese  taxes .  T i r i s  co i " l c l us ion  i s  i > ; : scc i  on  t ae  i n te rT re taE ion

by  thc  Cou rE  o f  A l , r ea l s  o f  A r t i c l e  X \ ' l  ,  Sec t :o ; i  4  o f  t i r e  l i e r ' '  Yo r l :  S ta re

consc i t u r i on  1n  ; i ec rc r  o f  ) an l i  o f  ) ' i an ; l a t t an  co ;?any ,  ?93  i i 'Y  '  5 r5  '

I t y o r r a 3 r e e i o r i r e c l e n i a l , p i e a s e s i S n E i l e . s c a f c ; i l c n t a t E n e
boE ton  o f  e i i i i e r  cop ; -  o f  t i ' ; ' s  l c t ce r  and  l r a i l  : . l  t o  t i l e  ) i e r ' r  Yo rk

S ta te  S ; l t : s  ? :u<  i } u reau ,  i ' u - i t  a r rd  I i ev ie r . l  L l n i t ,  ; ) r r i l c j . n3  8 ,  S ta te

Canpus ,  i l ' oan l ' ,  i ' e i "  l " o r l i  1 l l 2o  '

T i r i s  < ie i c r - r i l : a i i on ,  ccny l ; r g  i ' ou r  c l e i ; i  i n  f u11 ,  s i r a l l  bc  f i na l  and

i r revocab l " r :  u : l i ess  you  a i rp l y  t o ' : l  o  Sca :e  Ta : ' :  Co r ; ; : ; ' s s i on  fo r  a  hca r * i ' t ' t g

bc f  o re  a  l ) r l r r i t r i : : c i : i  hea r i : r ' . :  o : : : ce r  r : i c i r i ' n  : : i r l e t l '  ( ' - i 0 )  t l r y - s  f  r on  i i r e

dage  o f  f i r i s  l c cEe r  i n  acco r {ancc  w i i t t  t i t e  p rov i s i o ; l s  o f  Sec t i on  L I39  (b )

of the Ta:i Law '.

Ve4' - t ru lY Yours '  , /,;-7 / t-.,..z .1^/r_.rLb,'  , / , / .  ' /
f/Z5r:<e'tt 

'z'/' tff '

Lss i s tanc  C i l ; - c f
'  Audic a;rd Iievierv Linic

J I .B :  aa

T l i o  den in l  i n . i i ca t c i  abovc  i s  acccpca i r l c  t o  r : c .  I  hc reb .v  w i " t hc reu '

n y  a p p l i c i : i . i o n  f o r : e . i u n c i : - 1 l c c  o i t  u c c " l ; : ; b c r  I ? ,  1 9 6 9  j n  r h e  a r i ' o u r 1  C  o f  s 1 ' 4 5 5 ' l l 0

S  i  l n ; r t t r r . t D r t e
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Apr l l  7 ,  lgTO

Stete ol liew Yor:r
Dtrpirtr:{-'nt of Taxatloa & FiDaBco
Sslc.g ?g,.: ilri:cau
Statc Ccai>'.rs
Alrro-ny, itcv Ysrk 1223,9

Attcr:t loa: Atr.ilt and Rcvleic Lhrlt

Ger:t Isire:r i .

Eeft:rer:ce ls attcle to your lettef ol Januar'-; 1?, 1974, ccpy
St tachcr i .  i .n  t ; : i ic t r  v@.r  advlss t l ia t  our"  c ls i i l  fcr  ycr f -u. -  uf  6a: ,es tcx,
l 9 f i 5 - ] 9O? ,  i n  t l e  e i . ' o .n t  c l  $ I r43 t rU ) .C t . t : 7 ,  i s  de : . : . , i . - - d  i p  i . . r 11 .

l le t lt} rl iJt lr i:r.e.] to tlr lg cir:aia1 e.ncj ir(.f jL.,. i ip,.ri;. '  :o the ,L-:t jte

T( ' r .x  Co: . r r i .$s lc . . r  !o t  A; : r , . i r f1 ! - -g >.1: 'o ! ' *  i i  D. ' i j : ! . I '1 , ' r . : : i !  i :v i ' - i l f tg ' , i i1ccr  iu
accgl 'd i r r :co LLt ; :  i . : ;c  prov is lor . . ;  cr f  Ftct lc . ; r  11i t . ,  I ,L}  r - . .  ; . "c  iax Lar .  t re
sot.i lC i. i ' .ni 'ec1{1!(, cir .:c:-. i:r}; lcd:;t:r:uiri cl th:.s ai:1;l-rc:r-it 1;n ;:-rci Dot lcr-. ac
to $ l :c i r  sr r$ u i lc ] 'o  su i ) : :  i :car ln;  e l l !  ;a :<c 1-r lsc ' . : .

Ver3i  i  ru ly  y . ru! 's ,

l lFS*ic
Enc .

Scuic, - ' ; 'a- -c  vr ' i  lcer
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20 Ph. Stfrol. X.Y Yo.L, l{Y tmt5
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RECEIVED

hlAY 2 6 1970

LEGAL - JPH

Sta te  o f  New York
Depar tment  o f  Taxat lon  & F lnance
Sales Tax Bureau
Sta te  Ca rapus
Albany,  New York

A t t e n t l o n :  A u d i t

Hay 26, 1970

Rurle ll F.8chornp
8.nior lrr Ottic.t

C:t

Gent l  enen :

Re fe rence  i s  made
. :

w t l l L r l  J v u  
b u ! r r v

i n  t he  amoun t  o f

L2226

arrd Revlevr Unit

t o  y o u r  l e t t e r  o f  M a y  2 0 ,  L 9 7 O '  c o p y  a t t a c h e d ,  1 n

: : . - :  - . . -  : l : - ' - : .  i : - . .  
- ^ t " - ' r  ^ 3  ^ a 1 a c  f o v .  l o A q - l q A q .

$ 2 , O 1 O , L 4 9 . 2 3 ,  i s  d e n i e d  i n  f u l l -

$e  do  no t  ag ree  to  t h i s  den ia l  and  he reby  app l y  t o  t he  s ta te  Tax

Commiss ion  fo r  a  hea r i ng  oe io re  a  Dep i r tmen t  hea r i ng  o f f l ce r  I ' n  acco rd -

ance  w i . t h  t t r e  p rov i s i ons  o f  sec t i on  1139  ( t r )  o f  t be  Tax  Lax .  se  wou ld

app rec ia t c  8x  ack i row ledgenen t  o f  t h i s  app l i ca t i on  anc t  no t i ce  aa  to

gben and v; l :e t 'e  such hear lng w111 take p lace.

Very  t ru lY  Yours ,

RFS,/sc
Enc.

O f  f i c e r


