STATE OF NEW YORK
STATE TAX COMMISSION

IN THE MATTER OF APPLICATION OF
CHEMICAL BANK

For Refund of Sales and Use Taxes imposed
pursuant to Article 28 and under the

authority of Article 29 of the Tax Law, FORMAL
and imposed pursuant to New York City Local :
Law No. 73 of 1965, as amended, and the DETERMINATION

L 2

ordinance of the County of Nassau for the
period commencing August 1, 1965 and ending
December 31, 1965, and for the calendar
years 1966, 1967, 1968 and 1969,

The taxpayer, Chemical Bank, having duly and
timely filed applications for refund of sales and compensating
use taxes for the periods August 1, 1965 through December 31, 1965,
January 1, 1966 through December 31, 1966, Jsnuary 1, 1967 through
December 31, 1967, January 1, 1968 through December 31, 1968,
and January 1, 1969 through December 31, 1669 imposed pursuant‘
to Article 28 and under the suthority of Article 29 of the Tax Lew,
and imposed pursuant to New York City Local Law No. 73 of 1965,
as amended, and the ordinance of the County of Nassau; and said
applications for refund having been denied by the State Tax
Commission; and the taxpayer then having duly and timely filed
epplications for & hearing by the State Tax Commiséion to review
the denials of the requested refunds; and a stipulation of facts
having been entered into by and between the taxpayer, Chemical
Bank, and the State Tax Commission, & copy of such stipulation
of facts together with the exhibits which are part thereof,
béing hereto attached and made a part of this determination, the

State Tax Commission hereby finds the following facts:




1. The taxpayer, Chemical Bank, 1s a commercial
bank and trust company incorporated under the laws of
the State of New York. It 1s now and was at all relevant times
engaped in the commercial banking business in this State.

2. The taxpayer, during the periods involved,
exercised substantially similar functions and engaged 1in
substantially similar business as national banks in the State
of New York incorporated under the laws of the United States.

3. The taxpayer, during the periods involved, was a
purchaser of tangible personal property and services, including
the following:

electronic computer equipment and
services, office equipment, office
furniture and furnishings, office
supplies, check books and other
bank forms, wvaults, safe deposit
boxes, automobiles and trucks,
repairs, utilities, cleaning,
maintenance supplies, medical

supplies, publications, storage,
printing and mailing, dining rcom
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premiums.
All of the property, and all other items purchased during the
aforesaid periods by the taxpayer on which sales or compensating
use taxes have been paid, are of a description, nature and kind
subject to the sales and compensating use taxes imposed by
Article 28 and pursuant to the authority of Article 29 of
the Tax Law in the case of persons subject to tax thereunder.

4. All of the aforesaid tangible personal property
services and items are similar in description, nature and kind to
those purchased or used in this State by purchasers generally,
and upon which taxes have been paid by such purchasers whether
or not such purchasers were doing a banking business or residing

in, doing'business in or incorporated in the State of New York

or under the laws thereof. The taxpayer concedes that taxes were




lawfully due and owing from purchasers generally. The taxpayer
contends nowever that those purchasers which were doing a banking
business under the facts set forth in Finding of Fact No. 2 were
immune from the tax during the perlods involved.

5. There 1s no language contained in Articles 28 and
29 of the Tax Law, or any local laws, ordinances or resolutions
under the authority of such latter article, which imposes sales
or compensating use taxes on purchases by banks or banking
institutions in a manner different than upon purchasers generally,
nor is there any language contained therein which states that
banks or banking institutions, whether state or national, are
exempt from paying sales or compensating use taxes on 1ts
purchases; furthermore, paragraph(g)of subdivision (a) of
section 1116 of the Tax Law grants to the United States of
America and any of its agencies or instrumentalities as purchaser,
user or consumer, an exemption only insofar as it is immune
from taxation. Such paragravrh reads as follows:

"Sec. 1116. Exempt organizations.--(a) Except

as otherwise provided in this section, any sale or

amusement charge by or to any of the following or any

use or occupancy by any of the following shall not

be subject to the sales and compensating use taxes
Imposed under this article:

* * ¥

"(2) The United States of America, and
any of its agencies and instrumentalities,
insofar as 1t is immune from taxation where
it is the purchaser, user or consumer, or
where it sells services or property of a kind
not ordinarily sold by private persons;"

6. As decided by the United States Supreme Court in

First Agric. Nat. Bank of Berkshire County v. State Tax Comm.,

392 U.S. 339, a state has no power to tax national banks unless
specifically authorized by Congress and that Congyess had not,
prior to the expiration of the periods in 1issue, authorized

the Imposition of sales and use taxes; that the New York Court

of Appeals in the case of Liberty Nat. Bank & Trust Co. v.

William K. Buscaplia, 23 N Y 2d 933, reversing 21 N Y 24 357;




affirmed a lower court order exempting national banks from

sales and use taxes upon the constraint of the First Agric.

Nat. Bank of Berkshire County decision supra, and of

Dickinson v. First Nat. Bank of Homestead, 393 U.S. L4og ;

that accordingly the taxes imposed by Article 28 and under the
authority of Article 29 of the Tax Law of New York State were
not among those permitted by Congress 1in R.S., Section 5219 (12 U.S.C.
Section 548) and national banks were therefore immune from
taxation under such Articles.

7. Section 4 of Article XVI of the Constitution of
the State of New York, which Article was adopted by Constitutional
Convention of 1938 and aporoved by vote of the pecple November 8,
1938, provides as follows:

"ARTICLE XVI
x x x
"§ 4. Where the state has power to tax cor-

porations incorporated under the laws of the

United States there shall be no discriminatiocon
iv\ ‘:h’:\ Mﬁ4‘n<~ nnmA matrhnng ﬁf' f'.ﬁ)(ﬂtinn bet‘.‘.’eerl SU.Ch

csrporations and other corporations exercising
substantially similar functions and engaged in
substantially similar business within the state.”
8. On December 24, 1969, immediately subseguent to
the taxable periods herein, the law set forth 1n section 548 of
Title 12 of the United States Code (R.S., Section 5219) was
amended to permit the imposition by states of sales and
compensating use taxes upon national banks; that from December 24,
1969 to déte, by virtue of the provisions of the aforesaid
Federal statute and paragraph (2)of subdivision (a) of section 1116
of the Tax Law of New York which exempted instrumentalities of
the United States of America from sales and use taxes only 1f
immune from taxation, national banks lost their immunity, and
from December 24, 1969 to date sales and compenséting use taxes
have been imnosed upon national banks; that the taxpayer 1s not

contesting the payment of sales and compensating use taxes for

any periods subsequent to December 23, 1969.
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Based upon the foregoing the State Tax Commission hereby
DETERMINES : |

A. That the sales and compensating use taxes imposed
by Article 28 and under the authority of Article 29 of the Tax
Law are imposed upon purchasers generally.

B. That, accordingly, such taxes are general taxes
and not imposed upon banks as a class; that such taxes are imposed
without discrimination upon a general class of purchasers including

banks. (Matter of Bank of Manhattan Co. v. Murphy, 293 N.Y. 515)

C. That neither the spirit nor the letter of
section U4 of Article XVI of the Constitution of the State of
New York is violated by the provisions of Articles 28 and 29
of the Tax Law and of any laws, ordinances or resolutions made
under the authority of Article 29, which impose taxes without
discrimination, upon a broad class in which banks are included,
not beczuse they are engaged in banking but because they are

purchasers. (Matter of Bank of Manhattan Co. v. Murphy, 293

N.Y. 515)

D. That throughout the entire taxable period herein,
the restriction set forth in section U4 of Article XVI of the
Constitution of the State of New York had no application, and
state banks remained subject to the sales and compensating use
taxes, since such periods were prior in time to December 24,
1969, upon which date Congress granted to the states permission
to impose.sales and coméensating use taxes on national banks.

(Matter of Bank of Manhattan Co. v. Murphy, 293 N.Y. 515)

E. That any sales and compensating use taxes which

may have been paid by the taxpayer during the periods involved were




requlred to be paild; accordingly, the State Tax Commission
properly denled ty}/‘)e taxpayer's application for refund, and
such denial of refund is hereby affirmed.

/
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/.
! STATE TAX COMMISSION
j
'DATED: ALBANY, NEW YORK BY éﬂ‘*’”‘""“"; Qcé’/f«wz
DECEMBER 22, 1971
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STATE OF NEW YORK
STATE TAX COMMISSION
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IN THE MATTER OF APPLICATION OF
CHEMICAL BANK

For Refund of Sales and Use Taxes imposed pursuant to
Article 28 and under the authority of Article 29 of
- the Tax Law, and imposed pursuant to New York City
- Local Law No. 73 of 1965, as amended, and the ordinance
of the County of Nassau for the period commencing
August 1, 1965 and ending December 31, 1965, and for
the calendar years 1966, 1967, 1968 and 1969.

.0
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STIPULATION OF FACTS

IT IS HEREBY STIPULATED AND AGREED that the
following fects are applicable with respect to all the
above-captioned periods and further that such facts
shall be taken in lieu of a formal hearing as the basis
for any determination by the State Tax Commission, |
Chemical Bank (hereinafter called “"the taxpayer") and
the State Tax Commission having waived the right to
present any further evidence at a hearing or to make
any further examination or inquiry except as set‘forth

below:




1. The taxpayer filed applications for
refund of sales and compensating use taxes oOn tangible
‘personal property, services and other items purchased
or used by it within this State, such taxes being
imposed under the laws specified in the caption
hercof.
2. Such applications for refund, copics of

which are hereto attached and marked Exhibit Al, A2,
A3, A4 and A5 were duly and timely filed pursuant to
section 1139 of the Tax Law for the periods, in the
amounts, and on the dates set forth below:

PERIODS AMOUNT DATE
August 1, 1965

through .
December 31, 1965 $ 192,001.51 December 12, 1969
January 1, 1966

through ) .
December 31, 1966 573,312.26 December 12, 1969
January 1, 1967

through
December 31, 1967 719,897.10 December 12, 1969
January 1, 1968

through
December 31, 1968 992,759.40 May 6, 1970
January 1, 1969

through
December 31, 1969 1,017,389.83 May 6, 1970



3; The first three applications for refund
filed for the periods August 1, 1965 through December 31,
1965, January 1, 1966 through Dééember 31, 1966, and
January 1; 1967 through December 31, 19567 were denied by
the State Tax Commission on January 12, 1970, and the
last two applications for a refund filed for the periods
January 1, 1968 through December 31, 1968, and January 1,
1969 through December 31, 1969, were denied by the State
Tax Commission on May 20, 1970, copies of letters by the
State Tax Comﬁission denying‘such applications being
hereto attached, and marked Exhibit Bl and B2,
respectively. |

4, e Laxpayer, "On spril /, 1v7u, Ouly ana
timely filed application for a hearing by the State Tax
Commission to review the denials of the refunds of the
first three said applications, and on May 26, 1970,
duly and timely filed application for a hearing by the
State Tax COmmiésion to review the denial of the last
two said applications; cépies of letters applying for

a hearing being hereto attached and marked Exhibit C1

and C2. -
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5. The taxpayer is a commercial bank and
trust company incorporated under the laws of the State
of New York. It is now and was at all relcvant times
engaged in the commercial banking business in this
State, primarily in the City of New York.

6. 'The taxpayer, during the periods involved,
exercised substantially similar functions and engaged in
substantially similar business as national banks in the
State of New York incorporated under the laws of the
United States.

7. The taxpayer, during the periods involved,

“was a purchaser of tangible persbnal property and

services, including the following:
electrbnic computer eqguipment and
services, office cquipment, office
furniture and furnishings, office
supplies, check books and other
bank forms, vaults, safe deposit
boxes, automobiles and trucks,
repairs, utilities, cleaning,
maintenance supplies, medical
supplies, publications, storace,
printing and mailing, dining room
and food service, and give-away
premiums.

"All of the property, and all other items purchased

during the aforesaid periods by the taxpayer on which

sales or compensating use taxes had been paid, are of



a doscription, nature and kind subject to the sales and
compensating use taxes imposed by Article 28 and
pursuant to the authority of Article 29 of the Tax Law
in the case of persons subject to tax thereunder.

é. All of the aforesaid tangible personal
property, services and items are similar in description,
nature and kind to those purchased or used in this
State by purchasers generally and upon which taxes have
been lawfully due and owing and paid by such purchasers,
whether or not such purchasers were doing a banking
business or residing in, doing business in or incorpor-
ated in the State of New York or under the laws
thereof; provided, however, that this paragraph shall
not be construed as a stipulation as ﬁo whether or not
such taxes were lawfully due and owing aﬁd paid by
purchasers doing a banking business in the State of
.New York iﬁ the manner .set forth in paragraph 6 of
this stiphlation.

9. No determination denying a refund of tax
shgll be m;de by the State Tax Commission on the ground
that proof of payment of tax by the taxpayer has not
been shown, unless the taxpayer is first afforded an

opportunity to present proof of such payment



acceptable to the State Tax Commission.

10. Before any refund of taxes can be made,
the taxpayer shall first be required to submit proof‘
that the taxes have been paid by it. Furthermore, |
before any refund can be made, the State Tax Commis-
<sion shall have the right to examine into the proof
offered by the taxpayer and to audit the books and
records  of the taxpayer to ascertain the amount of
taxes paid. Nothing in this~paragraph shall be
construed to deprive the taxpayer of any lawful
remedies to review the amount refunded in the event
that a refund is made and the amount refunded is less
than the amount requested by the taxpayer in its
applications for refund. |

11. With respect to any other periods for
which the taxpayer has duly filed timely applications
for refund df sales and use taxes and a;so timely
applications for hearing in the event 6f a denial of
the applications for refund, the State Tax Commission
may defer the issuance of determinations for such

periods until a final determination has been made by

the State Tax Commission or by the courts with respect




to the periods herein.

STAPE TAX COMMISSTON
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. o STATE O W YORK - DEPARTMENT OF TAXATION AND FI ZE
. ‘ ’ SALES TAX BUREAU
STATE CAMPUS, ALBANY, N.Y. 12226

) APPLICATION FOR CREDIT OR REFUND OF STATE AND LOCAL SALES OR USE TAX

TYPE OR PRINT

MAME OF CLAIMANT

. IDEMTIFICATION WO. {IF REGISTERED YENDOR)
Cheoical Back (formerly Cheaical Pank Now Yorlk Trust Co.) 2-4824650C
STRELY AUSRESS

20 Pipe Stz-eet

PERISO COVERED BY CLAIM
Luegustl 1005 ~ Decozbor 31, 1955

CiTy STATE 1P CoOL REFURD CLAIMED
New York Rew York 10015 $ 192,001.51
NAME OF REPRESENTATIVE (iF AhY)

CREDIT CiLAIMED

STREET ADOURESS

IF CREDIT SHOWN ABOVE HAS ALREADY BEEN
CLAIMZID ON A RETURN, INDICATE

ity STATE 1P COOE

PERIOD
including all facts on which your claim is bosed.
submit oll documents necessary to properly substanticte your claim.

Clain is hereby rade Zor & rofund of Salcs azd Coxzpensa
and 29 of tke Tax Low, Chepter G0, Consolidated Laws,

Give o fuil explenction below, Use additional sheets if necessary and

tizz Usce Taxeos imposed undor Articles 23
as arcended, : )

Since Scotion 5219 of the R

cvised Statutes of the United Stztes, as interpreted by the New York
State Court of Appeals and the United States Suprore Court, prehibits the izpesitioa of sales
and cezpensating use toxes on national banks, wo contend that the impositicn of such taxes ca-
Chenteal Zonk (Jorderly Chemical Bo

Baalk New Vork Trust Company), a stato bank organizod under tho

+ coustitutes discriminatioa in & method of taxation botveen state-
barlis which is pronibited, iilegal and unconstitutiozal under
ion 4 o the Constitution of the State of Now Yori '

Py

-
chartered banlks and pational
Article XVI, Scct

Chemical Dank (formerly Chonical Dan':t ew Yerik Trust Conpony) id, Quring the pericd coverad b
this cleain for reiund, sales taxes to verdors 2zd othoer busin ns and compensatinz use
taxes to the State of llew York in conue tioa with numorous zurchocsces upon which such taxes vere
inposed in the amount of the refund claimed, :

1)

Detsiled data and substantiation of this cl
!reverso sgide of this forn aro not beid

d

ain for refund os rocuired by the instructions on tin
mitted herowith in z2ccordance with the zivice coutains
in a 101:";0:‘ datod wl"" ch 25. 1939 i”‘C.-‘:z :;2‘. 1‘.(3 '-'.". Tic"""" Di foid Salcs T:_:.:: Burcau’ co;)y R O T et

- aiiyy » Gl bl il
ed, addressed to Sullivaxn & Cromwell, E ow >k, LY ly to their leitter doted
oclation. Such detailed data

I
o 5., dow Yerk, LY. in re
arch 19, 1959 uritten oa Lehal? of the llzw Vork ) cocd
&t 20 Pinoe Street, New York, N.Y.

2218 rit Clearinz Hous
and substontiation is availcble at Chemiczl Bank's office

2 L

: Russeil F. Schoon

o p e B P

» the claimant nomed above, or partner, officer, or other cuthorized
epresentative of such cicimont, do hereby make application for refund o

York State Tox Low, ond certify that oll New York Stgre
oid; that no portion e¢f the tax hos been refy
tems for which refund or crecit wes previcusly

nd/or credit of sales or vsc tox, pursuant to the

sales ond use taxes, if ony, for which this claim is fiied, have b

een
nded or-credited to me by any vendor; and thot this claim does not include any
received.

New

ICKATURE l")/ TITLE OATE
7 : . . s
/”“ﬁ?y" Sonior Tax Oflicor Docenber 12, 100

SLE INSTRUCTIONS ON THE BACK OF THIS Fonns

e
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! - STATE OF W YORK - DEPARTMENT OF TAXATION AND Fit °E
. SALES TAX BUREAU
STATE CAIAPUS, ALBANY, N, Y. 12226 ' . .

APPLICATION FOR CREDIT OR REFUND OF STATE.AND LOCAL SALES OR USE TAX

TYPE OR PRINT

Mol OF CLAIMANT

Chemical Bonle (forzerly Chemical Bank New Vorl Trust Co.) 13-499.:550C
PERICD COVERED by CLAIM

IDENTIFICATION KO. (IF PECISTLRLD VENDOR)

STRELCY ADCPESS L
20 Pine Streot ' Sanuory 1, 1886 - Deccmber 31, 18314
Citly STATE 1iP COOE REFUND CLAIMED
Jiew _Yorlk Rew York 1C€015 $573,312.26

CREDIT CLAIMED

}F CREDIT SHOWN 'ABGVE HAS ALREADY BEEN
CLAIMED ON A RETURN, INDICATE

MAME OF REPRESENTATIVE {IF ANY)

STAELT ASDRESS

Qry STATE 1iP CoOC
PERIOD

Give o full explanation below, including ell facts on which your claim is hased. Use additional sheets if necessary ond
submit oll documents necessary to properly substantiate your claim.

A

Clzin 4s hereby mace for a rafund of Sales and Cenmnonsatiny Use Tazes imposed under Asticles 28
T 3
and29 of the Tax Law, Chapter €0, Consolidated Lavs, &5 comended.

rpreted by the New Yorx

Since Scction 5219 of thc Rovised Statutes of the United States, &s inte

State Couxrt of Appcals and the United States Supreme Cours, prohibits the impositicn of salcs
2nd compensating use taxes oa national banks, we contend that the imposition of such taxes oz
Chemical Dank {formerly Cheomicz2l Bank New York Trust Company), a state bank organizoed under {:ze
laws of the State of New Yook, comstitutes discrimipation in a mothod of taxaticon botwecn siato-
chartered banks and naticzal banlts wihich is prohibilted, illexal and unconstituticunalsunder
Articlo VI, Scction 4 of the Coustitution of +he State of New Yori. '

pAprie,

Chexsical Banlk {(forzzrly Chemical Rank Now Vork Trust Coopany) paid, during the period covered Uy
this clain for rofund, sales taxes 1o wvendora snd other business Lot
taxes to tho Stato of XNow York im connoctlen with pumerous purchases upon which sucl taxes vere

idmposed in tho accunt of the refund claized.

Detailed data and s
reverse side of thi boel
in & letter dated larch Zi

iven

ubs
-
z

tantiztion of tihis clainm Zor refund as requd
o

iv\
L d

4 e @ - b - 1 A A
are pot being subniticd heorewitk In
H
T,
i~

ad by the instructions on th2
aaze vwith the advice contilin

Sales Tax Durcsu, ¢opy astlis
o

their lotierxr datced

1959 froz Xr. Fred VW. Tieyrny, Dirv

3
-2
AT

e}
—— b od L\ L ) wrowy -
romwell, EsaS., soW Yok, 3. in

, Sa
ed, addressed to Sullive pnly ©
Yarch 19, 1869 writtes on bohzlf of the Now Vork Clearing llousz Asscciation. Suzsh detailed €2
’ . o
end substantiation is availadble at Chemical Dank's oifice at 20 Pine Street, luw York, N.7.
-
Russell T, Schomp ) . . .
{, ekt =CiO , the cloimont nomed cbove, or partner, cfficer, or other cuthorized

represcntotive of such cleimant, co hereby make application {or refund and or credit of sales or use tax, pursuant to the New

York State Tox Laow, ond certify that ell New York State scles and use taxes, if any, for which this claim is filed, hove been
’d- H [ f 4 tox h e f ded red b , . s I3 } H N oA

poid; thot no porticn of the tox has been refunded or credited to me dy any vendor; and that this cloim does not include cny

items for which refund or credit ;.uq\s previously received.

/ s
SIENATURE T /3- TiTLE . : DATE
h’,ﬁkqtj Senlor Tox Officer Doccuberx 12, 1052
/ SEE INSTRUCTIONS ON THE BACK OF THIS FORM
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. STATE OF “W YORK - DEPARTMENT OF TAXATION AND FI <E
o . : SALES TAX BUREAU
.. B STATE CAMPUS, ALBANY, N.Y, 12226

APPLICATION FOR CREDIT OR REFUND OF STATE AND LOCAL SALES OR USE TAX

TYPE OR PRINT

RAME OF CLAIMANT

IDENTIFICATION MO, {IF REGISTERED YENDGR)

Chenical Bank (formerly Chermical Bank New York Trust Co.) 13-43324C53CC
STREET AGZRESS PERICD COYERED BY CLAIM

Joouory 1, 1967 -~ Decenber 21, 18G7

20 Pipec Strect =
Gty STATE LiP COOE REFUNDO CLAIMED

_New_Yorl: New York 16015 $ 719,597.10
) ) CREDIT CLA.MED

KAME OF REFRISENTATIVE (IF AKY)

$

1IF CREDIT SHOWN ABOVE HAS ALREADY BEEN
CLAIMED ON A RETURN, INDICATE

STREET ADDRESS

CiTy STATE ZiP CCDE

PERIOD

Give a full explanation below, including all facts on which your claim is based. Use additional sheets if necesscry and
submit all documents necessary to properly substantiate your claim, B

Claim is heredy made for a refund of Sales aad Cozpensatiny Use Taxes imposed under Articles 25
and 29 of the Tax Law, Chapter G0, Consolidated Laws, as cnended.

e¢s of tho United States, as intcrprcted by the New Yorx
ates Supromg Court, pronibits the imposition of seles
anic we contond that the imnosition of such taxcs on

o+

Sinco Scction 5219 of the Zoviscd Statu
State Court of dppeals and the United St
atirnz use taxes on naticnzl b

and comnens ks,

CH“DiCG; Peni (fercerly Chemical Banli New York Trust Company), a state bank organized under the
lavs of tihe State of Icow York, coustitutes discriminction in a rothod of toxstion between state-
ch rtered bsonlis and npational Lonlts which is prohibztcd, illcgal and unconstitutional under

R -~ . ~ e
esa yo.'.,‘.\- n-v-, S W W hE TA W weil W WA WA Vraw e W  wAlMw uy—yw - SV v 4 waine

Chenicel Baak {(forzorly Chenmical Bank New York Trusct Cowncny) paid, during thoe period covered by
this c¢lain fer rciund, suleg toXes ©O vendors and tzcr busizcess concerns and compensating use
texes to tac State of New York in connection witkh nusmerous purchases upon which such tsxes were

‘inposed in tho azount of the refund claiscd.

"00

this ¢lois for refund as roqu
eing submitted herowith in t

cn . Ired W. Tierpy, Dir a2les Tex Burezu, copy
1 Zscs., Now Yoric. N.?. in renly to theixr letter cated

LW

he instructions on the
-
(%

he covice codtaiL
t-l-

OO0
G
Cf rh

Ph oy ¥

h

<

1
Q=0
xR

- 01 <o

(2

H
tk cw Vork' Clozrinr House Asscciation. Such detailed data

@+ w -

9

e

. .

-

?

scd 1 &
iarch 19, 19369 vwrist on bl o]
ntia iz available ut Chculc“l Louk's of;ico ot 20 Pine Streot, New York, i.%.

I Russcll F. Séhomp . ; . v
. , the claimant named above, or portner, officer, or other authorized

representative of such cloiment, do hereby mcke applicction for refund and/or credit of sales or use tax, pursuant to the New
York Stote Tox Law, and certify thet eli New York Sicte sales and use taxes, if any, for which this claim is filed, have been
pa:d' that no portion of the tox has been refunded or credited 1o me by cny vendor; and that this claim does not incluge cny

tems for which refund or credis was previousiy received.

SIGNATURC </,2/— Trivee - “Yoatc
: 44/P3° ’ ' Scnfor Tax Oiflcer ! Doecaember <2r 1039

SEE INSTRUCTIONS ON THE BACK OF THiIS FORM
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STAY F NEW YGRK - DEPARTMENT OF TAXATIUN AN HANCE
. . SALES TAX BUREAU :
‘ . STATE CAMPUS, ALBANY, N.Y. 12226

APPLICA

1w

TYPE OR PRINT

N TOR CREDIT OR REFUND OF STATE AND LOCAL SALES OR USE TAX

-

~

STATE

NAWE OF CLAIMANT IDENTIFICATICN KD, (IF RESISTERED VERDOR)
: L
Chc=lcal Baz% (Zcrmoriv Chazmiczl Donk New Yool Trust Co.) i3-¢021350 C
_STARELET ATIRESS PZRIZS COVLRLT 2Y CLAIM
A Dfan- + P I ~ b 29 ~
o g, <Iode STOTVATY L 1a8 coelioceYy O Y
2 Pivc Stro2 Y S 16483 — Lczceo cr 1, 15
Ci7y STATE It CODE REFUND CLAIMED N
Xew Yorl;, XNew York 10018 $ 6:2,755.40
KAME OF RIPRESENTATIVE (if ANY) CREDIT CLAIMED
. L]
f 3 .
STREEY ADSRISS .
- IF CREDIT SHOWN ABDVE HKAS ALREADY BEEN
. - fCLAIMED ON A RETURN, INDICATE
CiTy 2ip CCOE

PERIQD

Give o fuli explenation below, inciuding all focts on which your cloim is besed. Use odditionol sheets if necesscry end
submit all documents necessary to properly substenticta your claim.

Cleim is hereby mode for a rafund of Sales oad Compeasatiny Use Taxes inposed uncer Articles 28
snd 29 of the Tax Law, Chepter €O, Consclidated Laws, as amonded.

Since Scction 5219 of tho Heviced Statutes of the United States, 2s interpreted by the New Yorx
Sinte Court of Adpeals and the Usited Stetes Sunrvene Court, proliblitc the impositicn of szlcs
tnd compensatiny usc tonos on national banis, we contead that the dopositien of such taxis on
‘Chermical D nk (fosmcorly Cacmical Bank llew York itrust Company), a sicte banlk orgazized unier the
B P S N T LY NP SIIIIATInIEicn I o omntlbo) nf semaddan batenan et
chartercd bants and naoticncl Lonlis whiciu 4s prcohibited, illics2)l and uneonstituticaal unde
Article XVI, Scotiex 4 ol Lhic Cecunstitution of the State ol New York. R

Chenjenl BRrnk {(forzexrly O Danl: Kow York Trust Coapony) poid, dering the perlod cowvercd b
this cicin for wvofunl, o= ses to vendors and other tusizess ccnczims and ccxzzensating use
tzxes to the Siote cf sw in conncoticn with pumerous purshases upon which such tayes were
inpssed in the ezount of nd cicizza, '
of
tei

a {ro: c

cu o1, ¥ to 1
¥arch 19, 1¢59 writicn cx ool ol Y carl ccintio S
ad substaptistion s available et Chemicel Dunk's office at 20 pine Strcot, New Yorx, N.Y.

-
I, Ruscol , the cleimont nemed chove, er p:rtnc:r, officer, or other cuthorized
representative of suc do heredy make eppiication for refund and/or credit of scles or use tex, pursuant to the New
York S:cte Tax Law, het el Now York Sturs scies cnd use taxes, if any, for which this claim is filed, heve teen
paid; that no pertion hzas been refunded or crec.ied to me by eny vendor; ond thet this cloim does not include aay
a

items for which refund or credit was previously received,
- :
SIGNATURL ¢ . TN P TITCE IR
. J_) - o 4 A H g
i w cfiicer |ty ©, 1270
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$Y-137 {2.63)

STA SNIW YORS - L LPART!AL rn OF TAXKATION SANCE
LT SALE5S TAX BURCAU : . .
. T STATE CAMPUS, ALBANY, H.Y. 12226 . co.

. APPLICAYIC, FOR CREDIT OR RZ

[ ol

TYPE OR PRINT

FUND OF STATE AND LOCAL SALES OR USE TAX

IRTIFWCATION NO. {IF REGISTERLTD YENIGR)

NAME OF CLA MaNT -
Cheonical Tant fTorm I~ Chzxnicsl Coank Mew Yoris Trust Co.) 13—{331333 o
STRELT ADDRCSS PERI0D CLVERED B7 CLAIM ¢
22 Pine Streot Jamiary 1, 1253 - Docember 21, 1C2
CiTy STATE ZiP LODE REFUSD SLAIMED
Yew York, New Yerk 18315 ¢ 1,C17,253.83
NAME OF REPRESENTATIVE [1F ANY) TEREC:T CLAIMED
S
STREET ACTRESS :
. {F CREDIT SROWN AZOVE HAS ALREADY BEEN
' CLAIMEZ ON A RETUAN, INCICATE
CiTy STATE 1P COJE
- PERIOD
Give o fuil explenation belew, including all facts on which your cleim is based. Use additioncl sheets if necessery cad
submit cll documents necessary to properly substentiate your claim,
Clein is hercby made for 2 refund of Szles and Compensatins Use Taxes inmposed under Articles 22
29 of the Tax Low, Caapter 00, Consolidatced Laws, as znexded. E
Since featicon 5215 of the Novised Statutes of tha Unitod Sia nteroreted Ly the New Yorx
Stateo nrils tiie-Uizited Sieates Coprome Court, the izposition of cales
and ¢ ca rnritiongl bonlis, we contend that siticn of such taxcs on
ic Coemicel Tonl New York Trust Coaponyl, bani orgaaized under the
of o Veri, censtitutcs iiecyiminaticn in T texaticn bLotween state
chertlered banks cnd rnoticnpl banlis which is preiibited, 13lezal ound unceonstitutional under
L LACAU. AV, wucliUi "2 Use call Cuao el luvs Uil Us LG DLG Ly Ue 2idds etoases
Cheniczl fank Cugmicel Danlt Wow Vark Truet Cozprny) paty, during the period crvered by
tnis ciain for 2 taxnes 1o vondora Gnu oti.er Lusindss Concerns anda compensaling ucse
taxes 10 tle St Yeri im eornmection with nomercus narcioses upon which sueh taxces werc
inposed i e
Detailed Ly the instructions on thic
reverse side & with the zavice ¢ ~lt
in & letter cacca 2 T iy, Dirgtior, Sxlecs Tox Durcau, copy atiig
€d, rddrzssad to Salliviz . Cranwell, nor their letier dated
ﬁcrc" 19, 1869 sritron oo boharlf of ¢ uch detailed dots
and substantiaticn is zavaiiadle ot Chc:;:: Lonltte YVork, i.Y.
I Rare.:l T, Zo4n=n 1 er .
¢ , the cloiment nemed above, or pcrtner, officer, or other cuthorized
representative of such cleimant, co hareby make c;:_ plicotion fer refund cnd ‘or credit of sales or use tox, pursuznt to the New
[} -~ .- sel e . . - . . ..
York State Tex Law, and certify thet ell New York Stcte scies and use taxes, if cay, for which this cleim is tiled, hove been

thet no portion
items for which refns or cred:
’\ ’

peid;

r was previously receiveas.

of the tax has been roru".deo or credited 10 me by cay vendor; and thar this cloim does not include cny

SICNAYORE  / ) i N
—— A
N2 . ~ay IO ’
- B R S EORL T I S,

\5.,L l"Sh\U\,T.O?\S CN 7HE

PTITLE CATE
! Soroour Tax Siftzoe iy 6, 107D
BACK UF TH.Y FCaM




o <o | | | N
o : : v - NEW VORK v -
. oAasla STATE OF NEV/ YORK e ran sunea
NI . 3
RN DEPARTMENT OF TAXATION AND FINANCE
S S o : ' ~ FREDERICK W, TIERNEY
W STAT" :"? DIRECTYLR
STATE TAX COMIiISSION - CALBARY, N. Y. 12”6, '
' 474 - 2121 t1 D "97{3 ADDAESS YCUR REPLY TO
NORMAN F. GALLMAN, ACTING PRESIOENT TELLPHONL vJ v L&) 5 Audit & Review Unit

A. BRUCE MANLEY
MILTON KOERNER

Chemical Zank
20 Pine Street
New York, New York 10015

Attention Russell F. Schomp, Sr. Tax Officer
Claim for Refund

: . - 1965 - 19567
Total Amount of $1, 485,210.87

Gentlemen:
Please be advised that your clain for a refund of sales tax, in
the amount of $1,455.210.87, is hereby being denied in full.

In the opinion of our legal counsel, cven though national banks
ey Lo lInps from rhe You Yark State and local sales and usec taxes
under the provisions of R.S. 5219, 12 U.s.C. 54\ as interprceted in
First Anricultural Rational bank of Berkshire County vs. State Tax
Commission, 392 U.S. 339, 20 L ed. 1138 and Libevty Natiornal Bank
and Trust Co. vs. Buscaglia, 23 w.Y. 24 933, State banks are still
liable for these taxes. This conclusion is bosed on the interpratation
by the Court of Appcals of Article XVI, Section 4 of the hew York State

~

Constitution in liatter of Dank of Manhattan CLompany, 293 w.Y. 515.

v

If you agree to the cenial, npleasc sign the statement atr the
botton of either copy of tiis letter and mail it to the New York
. State Sales Tax bureau, aAudit ana heview Unit, suilding 8, State

Campus, Albany, ew York 12220.
p > ‘J’

Tis detoraination, denying your claim in full, shall be final and
jrrevocable unless you apply to the State Tax Cormission for a hearing
beiore a Department hearing oIlficer within ninety (90) days from the

‘ date of tnis lctter in accordance with the provisions of Section 1139 (b)

‘ ;

i of the Tax Law.

| . ' . -
Very truly yours, :

,' -

4 e nd /

" - '/,/,:/ /// ¢ et et

Assistant Chic
Audit and Review Unit
. JLBraa

. The denial indicated above is acceptable to me. I hereby withdraw
. © my application for refund filed on Deeomber 12, 1969 in the amount of $1,455,210.

* ) Sivnature , . Date . v
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April 7, 1270

Stete of Mew York

Departient of Taxation & Finapco
Saleg Tzy Burcau

State Ceapus

Albany, Hew York 12236

Attention: Auwdit and Review Uanit
Centlenen: .

Reference is pade to your lstter of Januwzary 12, 1970, copy
attached. in vuiech vou advise ihat our cleia for rofund of salcs taox,
1965~1067, in the amount of $1,435,210.87, is cdeunied in fall,

Ve do not Agrese t2 tials denial and noersoy apply to the Stite
Toex Commissicn for a iedripg Dofore = searing sificer dn
accordance with: tLe provisiorns of Bection 1130 (L) o. t..e Tax Law. Ve
would spneeciale pu ackuovlediocent 62 this appliesilon and potlice as
to vhen ana waere sucna hearing vill (ake nlace,

Very iruly yours,

W¥s/ac ' Scnios Yax vilicer
- Bne, ’




. . "A e e - : | (1f;L

CremcaLBang

20 Pina Streat, Now York, NY 10015 Russel! F, 6chomp
el (212) 770-11€3 , Beanior Tax Officer

RECEIVED .

MAY 2¢ 1970

~ May 26, 1970
LEGAL - JPH

State of New York

Department of Taxation & Finance
Sales Tax Bureau :
State Campus

Albany, New York 12226

Attention: Audit and Review Unit
Gentlemen:

Reference is made to your letter of May 20, 1970, copy attached, in

PRE TS R :.... -—— e Al ,-.4-' nn'\nc +tawv TQARTOAAQ

wu;-.u ywu B Y A O% mirtere  aeea - —ren = e

in the amount of Q2,010,149.23, is denled in full.

We do not agree to this denial and hereby apply to the State Tax
Commission for & hearing beiore a Department hearing officer in accord-
ance with the provisions of Section 1139 (b) of the Tax Law. Ve would
appreciatce an acknowledgement of this application and notice as to

when and where such hearing will take place.

Very truly yours,

L

RFS/ac . . Senior Tex Officer
Enc. .



