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STATE

OF NEW YORK
TAX COMXISSION

In the Matter of the Petjtion

of

ANNE HOCIT}IAN

For a Redeternrination of a Deflciency or
a Refund of Sales and Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the (Vear(s) 3/30/68

,?ytz 7
12 ),t

AFFIDAVIT OF MAITINC
OF }IOTICE OT I}ECISION
BY (CERTIFIED) HAIr

State of New York
County of Albany

Lind.a Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agel and that on the Ist day of March t L97L, she served the within

Notice of Decision (or Determination) by (certified) maLl upon ANNE HOCHMAN

(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol*lows: Anne Hochman
LA Box Woodmal
o1d Bridge, New Jersey 08857

and by deposltlng s;rme enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

That deponent further says that the said addressee is the (representatfve

of) petltioner herein and that the address set forth on said hrrapper is the laat

known address of the (representatlve of the) petitl.oner.

Sworn to before me this

sg day of March



" STATE OF I{Et{ YORK
STATE TAX CO}IHISSION

In the llatter of the Petition

of

ANNE HOCHMAN

:
For a Redetermination of a Deflciency or
a Refund of Sales and Use
Taxes under Art ic le(s) 28 & 29 of the
Tax law for the (vear(s) 3/30/68 i

Sworn to before rne this

,lst day of March , LglL.

-"rk-n ,uY.n ) ,-Tz<--, -z-i :,

AFFIDAVIT OF MAITING
OF NOTICE OF IIECISTON
BY (CERTTFTED) I{AIL

State of New York
County of Albany

Linda Wilson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the lst day of March r 1g71, she served the within

Notice of Decision (or Determination) by (certified) mall upon MORRIS EHRLICH,

ESQ. (representative of) the petitloner in the wlthin

Proceedingr by encloeing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. Morris Ehrl ich
94-L5 69Xh Avenue
Forest  Hi l1s,  New York 11375

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of New York.

That deponent firrther says that the said addressee ie the (representatlve

of) petitl"oner herein and that the addrees set forth on said wrapper is the laet

known address of the (representatlve of the) petitLoner.



STATE OF NEW YORK

STATE TAX COMMISSTON

fn the Matter of the Application

od

\NNE HOCIIMAN

For Refund of Sales and Use Tax
under  Ar t ic les 28 and 29 of  the
Tax Law relating to a transaction
occurr ing on March 30,  1968.

DETERMINATION

Anne Hochman t imely f i led an application for Refund of Salws

and Use Taxes under Art icles 2A and 29 of the Tax Law relating to a

t ransact ion occurr ing on March 30,  1968.  A formal  hear ing was held

before Lawrence A. Newman, Hearing Off icer, in the off ices of the

State Tax Commission in the City of New York, orr September 23,

L97A. The applicant was represented by Wil l iam Hochman, and the

Sales Tax Bureau was represented by Edward H. Best, Esg. (Solomon

S ies ,  Esq . ,  o f  counse l )  .

FINDINGS OF FACT

1.  The appl icant ,  was a res ident  o f  the State of  New Jersey,

res id ing at  LA Boxwood MaI1,  Old Br idge,  New Jersey.

2.  The appl icantr  on March 30,  1968,  was the successfu l

bidder for a horse known as "Holly War", in a claimj-ng race at

Aqued.uct Race Track. Her account with the Racing Commission was

charged the sum of  $12,500 p lus a New York State and Local  Sales

Tax of  $625.00.  Dur ing the race the horse susta ined an in jury

requi r ing i ts  dest ruct ion.

3. The horse was destroyed and an autopsy was performed on the

grounds of the Agueduct Race Track, in the City and State of New York.

Thereaf ter ,  the of f ic ia ls  of  the race t rack d isposed of  the carcass.
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4.  The appl icant  f i led an appl icat ion for  re fund of  Sales

and Use Tax in  the amount  of  S625.00.

5.  The ru les for  c la iminq races are conta ined in  Volume 19 of

the New York Codes, Rules and Regulations, Part 38, which reads in

pa r t , " . . . . . t he  pe rson  de te rm ined  a t  t he  c los ing  t ime  fo r  c la im ing  to

have the right of claim shalI become the owner of the horse when the

star t  is  e f fected,  whether  i t  be a l ive or  dead,  sound or  unsound or

in jured before or  dur ing the race or  a f ter  i t . "

6. The applicant became the owner of the d.estroyed horse at

the s tar t  o f  the race,  and the carcass was avai lab le to  her  wi th in

the city and state of New york. subequently, the disposar of the

carcass occurred within the city and state of New york.

DETERMTNATTON

A. The purchase by and delivery of the horse to the applicant,

occurred within the City and Sft.ate of New york.

B.  A Sales Tax of  $625.00 was correct ly  co l lected by the New

York Racing Association from the applicant.

C.  The appl icat ion for  re fund is  denied. .

DATED: Albany, New york

77',ti,,., t /!t*; /, / rl 7 /

STATE TAX COMMTSSTON

le\-!- -, f-,^.^-
COMMISSIONER
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LoUts  J ,  LEFKOWITZ
A T T O R N E Y  G E N E R A L

S T A T E  o F  N E W  Y O R K

D E P A R T M E N T  O F  L A W

ALBANY,  N.  Y .  I2224

Telephone 474-L394

February 2t  L972

James  A .  Sco t t ,  Esq .
Department of Taxation and Finance
St.ate Off ice Building Campus
Bui ld ing 9
Albany, New York I2226

Re: Hochrnan v. State Tax Commission

Dear J im:

I am enclosing the f i le on the Hochman case. This
case was won in Supreme Court on the-Et that a bond had
not been f i led prior to insti tut ing the Art icle, 78 pro-
ceeding.  Hochman d id not  appeal  wi th in  30 days,  thus,
the  case  i s  c losed .

Very t ru ly yours,

LOUIS J. LEFKOWITZ
Attorney General

D__ *l'DY .\fu-.2<_ .

THOI{AS P. ZOLEZZI
Assistant AttorneY General

EncLosure
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STATE OF NEW YORK, 1
couNTy oF ALBANv, cLERI{,s ornrcn.f .*t

I '  JolrN s. BARTLETT, JR., crerk of the said county, and also crerk of the suprerne
and county courts, being courts of Re-cord herd therein, Do HEREBY cERTiFy that

\
/ r nave compared the

. '  r  !  L  \  i  ,

. )
> this office on the-.....-.........."....--lr..-.......:..---..-.......:....-.-.-.___..day 

of.---._...../(*i..-r....._..-...-....r g.---:,/_/

annexed copy._...;_;t.z.t:;:tTtrcr-,*-(--with the original thereof 6leci in
/  . /

; and that the same is a correct tra'script therefrom, and of the whole of said original.

' ; i \ I

7

scal, this..........-...--....,,../n....___...........6av nf 
/

\-;:'**'- 
4", or':'-;*- *,(l:L.-i'-......".-.... rs..J.. /

,..-.-'-=-.-J.'.-"-..-1)ur'*L--l'.TC ; [,. -tt. :;: :. : iL.- .-_J._.-.:r.:-l,L; .j,..,L t_!.. -(_._ r.f _(-:- -::a.rl,,/ 'y'

I

affixed my of;icial



' - a a a , . ' ,

. r^ aY r\:rir\/ ^.,:r A T E I l:\/' \z\./!r\ - I Vr' fi{Jrrftu! L

I;: ';.:e i{aiter of the Appilcation of
'r\-l;0 HOC;f,r.A!',

?etir:-oaer,

? . r -  - n  A r r i  ^ - a  P t . ] , r c : .  o - a -  : n  A  n { -  i  a ' l  ^  r l a  a  F  .;ei' ' i:.i.i vj'uei'.iUfSUar.*. ;O Aft:-Cie '/6 Oi lhe CPLR,

-against-

STATE TAX COI'N4IS$ION ,

R.espond.en'c.

Supreue Courf , A1bany Cowrcy Speciai ferri, Ociobet 22, L97L

'.iustice ECward. S. Conway, presio.j-ng

I  a  ^  ^ - -  \(ua-iencaT ifzti)

A.DPEAM\ICES:

I' ior:: is Ea:.i lch, Esq.
Attorney .fot: Fet.:-i ioner
94-L5 59'bii Avenue c

,, Louis J, Leficovri'bz

f i;;;I"*F:"ili. ! ;,.l"i"i :?' :rodoil;gulo "n
Ati;orney for R.esponCent
Q . ! ^ r - ^  ^ - * - ' a ^ r
\ . )  \ ,d .v lg  \ l4UJ.  v (J I

A1bany, New York L2224 '

; ;
. ^ , ^ , \T l r l l l , t  T .v v . \ J J A a ,  u  a

This is an Ar.;icLe 78 proceecing brought to revr-e\./ a.r,,c

aiinuL a finaL dereriniaation of the respond,ent, -che State iax 
i
I

Co;.;.ission, wltich d,enied ihe perit:.oner a. refund o:1 a saies tax !

n  4  + t ^  ^  ^ e .  A t  . q . L  ^ a  d l ' l : 1 A
v* v.^rai  qjr . \ , , t^alv 9. i .  Vgat).  

,



Responc,ent cross-:tloves ro aj.s;:r:.ss rhe per:tLon as a
. . ^ F . ; ! . 1 %  A + r  l  n r . r  A h  ; ' l _ a  q . a . i : r n i n a _ i  . , , n ^ t \ . A . l  4 r  - _ *  - 1 ^ ^  . - . r , : ^ . - n - ' , . : . ^  -  - " j i  - . , :. r rd.v eE r  vI  Id lV 9j l  e; I9 -JI 'J I I9. . I -Oi i .L g{ '9I ,LI ICL wi , rds i , I rd uqrGw-; ' 'w&d;d6 i  J . ICG

i r r  . - . a ^  F ^ i - i - i  n ye! vrrs l . / \ ;vrv.r-On9l.  was nol  iseued'Oy a Sufety CO::ean! fe)Ogn*zec.

'co ;ransact business in Nevl Yo:'; S;a'ie nor was ;r a-oprovec 'oy 
e^

. 1 . - c : - i  n ^  n . o  { - l a . r  Q r : * . a . r n ^  n ^ . r n 4  n . r h d . . ^ . A +  + ^  Q ^ ^ ! . .  ^ . ^  - . i  Z a \  / . ^ \  ^ r  - ! : ^ ^
v  r v f D v r r v g  v r  l r l L \ t  r J l , { 4 \ . i } ' \ i . U \ ;  \ / \ . , \ , { l ' v  l J c { r ' ; 5 U i r , i , l v  v t )  J g U v + 9 I I  L L ) >  \  9 /  9 *  V ; . e

'*'ax i.ary of ihe Sra'ue of trevl York.

0n l{arch J0, 196t, tne *oetit ioner, a non-resi.deat of 
".1,e

Srare of New York, was. the succEssful bidder for a r.orse im,o\,ri i

l l 5 ^ ' 1  i  r r  l r l ^  ' a l l  t  s
c . a D  . ^ V . ! I J  i a  ( a I  * I a  4  v i c l * a r . L . a i ;  r  ( 1 V 9  6 I  f r l

account wj.th the Nerv Yorjc i,acing Coan;ssion was charged. \v;tll lircqrJ\r \ . r t4l . l '  Y.L l r l l

bid price of {}12,500 p}us -ihe lrlevr York Szate and iocai saies lai;

of ',i625. During the race the horse sustained an injury auo haci i;o

be destroyed,. The track officLais disposeC of ihe carcass.

Ihe petitioner fiied. an application for refi::rd. of rhe

sales and use tax in the a.nou,nt of !$52r. A hearing was hel-G orx

Sep'ce;oben 23, L97O, ano the applicaiion for a refuno was d,e::j.ec

^r '  Fh^ ' ' r^ \ '  ' .oro.nission on l iarch 1,  I97L.J J V^.ti J. ci/L W

The petitioner conienis .that the de'ienninatio^i of ihe

respoildent was erroneous, arbitrary and. capricious; ano that

!;.e reopirenent of Section iiJg (b) rha; aie uad.erlaking be f:iec.

^ d  -  A A s A i & i n q  n €  - F ' a . i  -  h 6 ^ n  ^ ^ A i - a -  i  c  t ' .  A n q c - l -  j 4 t r i - " n ' n r l
s , b  c  \ i \ . ) i i \  I  v . i . 9 i l  9 *  v i l . i . 5  4 u J ' - 9 \ , E l l - \ l . L i i 6  i >  L i l , v v r l D  v *  e r , r r , r v r ^ q ' a .

. 'Jhe respond.ent contends that since ihe petJ.t:-oner d'io

'noi conpLy wi'sh the siatuiory reo.uirements for revievring a

F.i-.:m-iq---.{-t^n by .the fax COninission, the petit ior: shouLd, be\^! ;  V | ; .  r la. l . l l 'q,  9I  \ , ,

, .r-

\ ^ . j . i , I r l a D D E I ' t .

the lax Law, Section 1Il9 (n) vrhich deals rvith ihe

q - a a a n r l r r q n  € npj-oceciure ror Obtaining a ref1,ul* of a saLes.taX provJ.des, la so

E n . a  a w { - . ' * ^ s 4  ^ a  A ^ 1  1 ^ r . r ^
4q-  q -  

i Jg .  9 l l . r \ i . l  9 ,  ep  4 \ / . i lVY, rD o
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