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&'J''fo't' "?g':33!ino,>{$i6fiXXXAflaXfi{F, - pR E s I o€Nr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc.

cc :  Pe t i t i one r ' s
Law Bureau

STATE OF NEW .YORK,

OF TAXATION AND FINANCE
BUILDING 9, ROo|,{ 2l4A

STATE CATPUE
AtBAlrlY, N. Y. 12226

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 . 7

Dated: Albany, New york

December 19, L973

. - a

t t^Tt  7Ar coMt lsgtox

HEAF| l to u i l t

ED IARD ROOK

SECRgTAnY tO
goMM t33 to l t

ADDTESS YOUi REPLY TO

Mr. ftnanuel Wolin
t /a  Manny 's
1709 Pitkin Avenue
Brooklyn, New York

Dear I '1r. Wolin:
Please take notice of the DETERMINATION ON DEFAULT
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (s) L243 & 1138 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be eommenced within 4 Months
f rom the date of  th is  noLice.

tny inquir ies coneerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

Very truly yours,

Trel Lafu/yT
Nigel c. Wright
HEARING OFFICER

Representative
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STATE OF NEW YORK
STATE TAX COMXISSION

Application
In the l'latter of the BE{X.tgon

:
of

EMANUEL WOLIN T/A ''MANNY 1 S I' :

:
For a Redeterrnination of a l),eficiency or
a Refund of Sales & Use :
Taxes under Article(s\ 2A & 29 of the
Tax Law for the WA/({VPeriod Augusb 1, L965

throuqh lrlovernber 30, L967

AFFIDAVIT OF MAITING
OF }IOTICE OF DECISION
BY (CERTTFTED) HAII

State of New York
County of Albany

Martha Funaro , being duly sworn; deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 19th day of December , Lq 73, she served the within

lfotlce of Decision (or Determination) by (certified) mall upon ftnanuel Wolin

L/a Manny's (representatlve of) the petitioner in the wlthirr

proceedingr by eneloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Ivlr. Emanuel Wol-in
t /a  Mannyrs
L7O9 Pitkin Avenue
Brooklyn, New York

and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of ilew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitloner herein and that the address set forth on said hrrapper is the laet

known address of the (repreeentatlve of the) petitioner.

Sworn to

19th day

before ne

of Dec

this



STATE OF NEW YORK
SIAY !  YAr  COMyTSg tOX

xEAt t r c  u | | t T

EDIARO ROOK

SECiETAIY ?O
coMM r3 t  to l l

ADOIE9s YOUI REPLY TO

STAT E TAX COIvT\4t SSION
Mario A.  Procaccino,
!{gclcrf*til€xEiHurEK.- pR E s I D EN r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

section (s) l l{t I 11.38
proceeding in court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r '
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,| 2t4A

STATE CANPU8
ALSANY, N. Y. t2226

A R E A  C O D E  5 I 8

4 5 7 - 2 6 5 5 , 5 . 7

htfdt Albany, New York

Drcdcr 19r 19?3

lG. hrnurtr lblln
t/r l5noyr r
1?Og elt|cln lvmrn
lroohlynf lar lorfr
Drrr k. fhllnt
Please take notice of the Dlillf,f,Illlill0t Ot DDNIfi
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that pursuant to
of the Tax Law, any

review an adverse deci-
within 4 fbnthr

no t i ce .

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep Iy .

Verlf  truly yours,

flgrl O. tllght
HEARING OFFTCER

Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Ivlatter of the Application

o f

EMANUEL WOLIN T/A ' 'MANNY'S' '

for a hearing to review a determination
of Sales and Use Taxes due under
Articles 2A and 29 of the Tax Law for
the period August L, L965 through
November  30 ,  L967 .

DETERMINATION
ON

DEFAULT

f tnanuel  Wol in ,  t rad ing as "Manny 's" ,  f i led an appl icat ion

pursuant to section 1138 of the Tax Law for a hearing to review

a determination of sales and use taxes due under Art icles 28 and

29 of the Tax Law for the period August L, L965 througtr November 30,

L967.  A hear ing was duly  scheduled before Nigel  G.  Wr ight ,  Hear ing

Of f i ce r ,  f o r  1 :00  P .M-  on  May  L2 ,  I 97L ,  E t t  t he  o f f i ces  o f  t he  S ta te

Tax Commission, Room 781, 80 Centre Street, New York City. Edward H.

Bes t ,  Ese . ,  (F ranc i s  X .  Boy lan ,  Ese . ,  o f  Counse l )  appeared  fo r  t he

Sales Tax Bureau. The applicant did not appear in person or by -

representat ive.  TLre f i le  o f  the Sales Tax Bureau re lat ing to  sa id

application has been duly examined and considered.

FINDINGS OF FACT

1. Applicant operates general merchandise and clothing stores

in Brooklyn and Queens. Many of his sales are on an instal lment

plan requir ing a 10% down palzment. Threse are al leged but have not

been proven to be condit ional sales with t i t le passing only when the

final palzment is made. Applicant f i led sales tax returns based on

gross sa les as reduced by. the amount  of  uncol lect ib le  accounts

wr i t ten of f  dur ing the return per iod.

2. Ttre determination under review f inds ttrat the sales subject

to tax should not be reduced by uncollectible accounts receivable.

Upon audi t  o f  appl icant 's  books i t  was found that  in  the case of

each sa le,  inc lud ing those la ter  becoming uncol lect ib le ,  enough of



2

a payment had been received to cover the sales tax due on that

sa1e.  The determinat ion a lso makes cer ta in  minor  ad jusLments

which have not been contested.

3.  Ihe appl icant  received not ice of  the hear ing by mai l

sent to the address shown on his petit ion.

CONCLUSIONS OF LAW

A. fhe sales tax is due when an art icle is delivered to

a purchaser and is measured by the entire sale price including

both cash received and any account  recej -vable (Tax Law SI fOl (b)  (3) ) .

I t  is  assumed that  the f i rs t  cash received by a vendor  is  for

the entire sales tax due on the sale whether or not the entire

sales pr ice is  received (see Sa1es Tax Bureau Informat ion Let ter

November 9, question 2LO); the statute explicit ly provides that a

d i f ferent  ru le  can be adopted only  by regulat ion (Tax Law Sf132 (d)  )

and such regulation has not been promulgated. It  is the intent of

regulat ion 525.5 prov id ing for  uncol lect i .b le  accounts pursuant  to

section II32 (e) of the Tax Law that such accounts shall  reduce

gross sales only where the vendor would otherwise lose money by

being required to pay the State more than he collects from ttre

purchaser. In this case, applicant has not strown that this is so.

B.  The appl icant  is  in  defaul t  in  th is  proceeding.

DECISTON

Tkre application is denied and the determination under review

is af f i rmed.

DATED: Albany, New York

Deeember j .9 ,  1973

COMMISSIONER

COMMISSIONER

COMMISSIONER


