
STATE
STATE

OF NEW YORK
TAX COMXISSION

Application
ln the llatter of the Ecxxt$tE

:
of

TIIOMAS & PAI'L CORP. :

I,/a BLUE SEA RESTAURANT
:

For a Redeterrnination of a Defieiency or
a Refund of Sales & Use :
Taxes under Art ic le(s) 28 & 29 of the
Tax Iaw for the AftA//(,61 Periods AuguEt l, 1965

throuqh Mav 31, 1968

AFFIDAVIT OF }OIIING
OF NOTICE OT DECISION
BY (CERTITIED) l'lAlt

State of New York
CounW of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an empl-oyee of ttre Department of Taxation and Finance' over 18 years of

agey and that on the t6th day of February , 1973 , she served the wlthin

Notice of Decision (or Determinat ion) by (eert l f ied) mal l  upon Ttromas & Paul Corp.,

t/a Blue Sea Restaurant (representatlve of) the petitloner ln the within

proceedin1, by enclosing a frue copy thereof in a seeurely sealed postpaid

wrapper addressed as rorrows: Y:*fii": 3::tf$|oru't
135 Ttrird Avenue at L4t]r- Street
Nqw York, Nlew York 10003

and by deposrtins same enclosedA'fif?"F"L$"ffbp"FAl9*Pmg8e""Etff"i1per tn a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post 0ffice Department withln the State of l{ew York.

That deponent further says that the said addressee is the (representative

of) petttloner herein and that the addrees set forth on said wraPPer is the lagt

known address of the (representatlve of the) Petitloner.

Sworn

15rh

to before me this

day of February , L973.

i l \ - / ' ' ) - '
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'" 

-<-,<)/ /,--a 2/( .''--e*.2- <>



STATE
STATE

OF ItIEt{ YORK
TAX COMHISSION

Application
In the Matter of the *e.boEx6#

:
o f

THOI4AS & PAUL CORP. :

L/a BLUE SEA RESTAURANT 
:

For a Redetermination of a Deficlency or
a Refund of Sales & Use :
Taxes under Art ic le(s) Zg & 29 of the
Tax Law for the [Y#lHYperiods Augusb 1, L965

throuqh Mav 31, 1968

AFFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTIFTED) l,lAIL

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee cf tlre Department of Taxation and Financer over 18 years of

agel end that on the 16th day of February r  L9 73, she served the within

Notice of Decision (or Determinat ion) by (eent i f ied) mal l  upon David Schachne, C.P.A-

(representatlve of) the petitloner in the wLthirt

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as fol lows: David Schachne, C.P.A.
663 Fifth Avenue
New York, New York

and by deposlting sirne enclosed in a postpaid properly addressed wrapper I'n a

(post office or official deposltory) under the exclusive care and eustody of

the tlnited States Post Offlce Department withln the State of New York.

firat deponent firrther says that the said addressee is the (representative

of) petltLoner herein and that the addrees set forth on said wrapPer is the laat

known address of the (repreeentatlve of the) Petitloner.

Sworn to before me this



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 9 I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

' STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOfyt 2l4A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA COOE 518

457-2655, 6,  7

nttd; Albany, New York

!&nnrll 16, 19?t

Sonm e hul &rp.
t/r lluc Sr; tartrururt
135 ltrLrd ftrunur rt XCth Strcft
hn Iork, It$ ?ort XO0O!
tttrntl,on tshn Srl.mrrur Pttl.

Osrtlacnr
please take notice of the Dtftnfiilml0il of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ta€tLOnf 1138 e 1343
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 tbnt$f after
tJre date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be refetred
to the proper party for teply.

EARING OFFICER

Petit ioner's Representative
Law Bureau

's r r r r  
rAI  coMMlsl tox 

'

xEAet i lc  uxtT

EOtrARO ROOK

sEcnEtAiY tO
c0MMtS3tOX

AOOiE33 YOUR iIPLY tO

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Application

o f

THOMAS & PAUL CORP.
t/a BLUE SEA RESTAURANT

for  Revis ion of  a  Determinat ion or  for
Refund of Sales and Use Taxes under
ArLicles 28 and 29 of the Tax Law for
the Periods August l ,  1965 through
IAay  31 ,  1968 .

,DETERMINATION

Applicant, Thomas & PauI Corp., L/a BIue Sea Restaurant,

(here inaf ter  re ferred to  as "BIue Sea Restaurant" )  has f i led

an appl icat ion for  rev is ion of  a  determinat ion or  for  re fund

of sales and use taxes under Art icles 28 and 29 of the Tax Law

for  the per iods August  1 ,  1965 through May 31,  1968.  ( f i le  No.

90 ,755 ,579 ) .  A  fo rma l  hea r ing  was  t re ld  be fo re  Lawrence  A .  Newman,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street, New York, New York, oh November L'7, L97L, dt

2z3O P .M . ,  o r l  Feb rua ry  14 ,  1972 ,  d t  l : 35  P .M . ,  and  on  June  27 ,

L972 ,  d t  9 :30  A .M.  App l i can t  appeared  by  Dav id  Schachne ,  c .P .A .

The Sales Tax Bureau appeared by Saul  Heckelman,  Esq- ,  (Solomon

S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Was addi t ional

Restaurant, for the

1.  Appl icant ,  BIue Sea Restaurant ,

and local  sa les and use tax returns for

through May 3I ,  1968.

sales tax due f rom appl icant ,  B lue Sea

per iods August  L ,  1965 through May 31,  L968?

FINDINGS OF FACT

fited New York State

the periods August T, L965
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2.  On August  9 ,  L968,  Els  a resul t  o f  a  f ie ld  audi t ,  the

Sales Tax Bureau issued a Notice of Determination and Demand

against  appl icant ,  B lue Sea Restaurant ,  for  addi t ional  sa les

tax due for the periods August 1, 1965 through May 3I, 1968

in Lhe sum of  $45,631.19 p lus penal ty  and/or  in terest  o f

$LO,72L -27  .

3. Applicant, BIue Sea Restaurant, operated a luxury type

restaurant and bar at 135 TLrird Avenue in New York City during

the per iods August  1 ,  1965 through May 31,  1958.

4.  Appl icant ,  B lue Sea Restaurant 's  mark up on purchases

re lat ing to  the sa le of  l iquor  was 34L.2% durLng the per iods

August  1 ,  1965 through May 31,  1968.

5.  Appl icant ,  B lue Sea Restaurant 's  mark up on purchases

re lat ing to  the sa le of  beer  was 287% dur ing the per iods August  1 ,

1965 through I"Iay 3I, 1968.

6.  Appl icant ,  B lue Sea Restaurant 's  mark up on purchases

relating to the sale of food was LOO% during the periods August 1,

1965 through May 31,  1968.

7 - TIee effective tax rate applicable to applicant, Blue Sea

Restaurant 's  sa les of  food and beverages hras 5.O9% dur ing the

per iods August  L ,  1965 through May 31,  1968.

B.  Appl icant ,  B lue Sea Restaurant 's  sa les,  ds determined

by applying the aforesaid mark ups to purchases, and sales tax due,

as determined by apply ing the aforesaid ef fect ive rate to  sa les,

for  the per iods August  T,  1955 through May 3I ,  1968 were as fo l lows:

PERIOD MIDED AIVIOUNT OF SALES

s  65  , 45 I .O4
IBB ,  984 .  BB
LB7 ,977 .02
207  , 286 .36
204 ,84L .94
190 ,375 .94
L97 ,  L88.74

SALES TAX DUE

B/3r /65
TL/30 /65
2/28 /66
5/3L /66
B/3r/66

Lt /30 /66
2/28 /67

$  3 ,L78 .76
9 ,6L9 .33
9 ,  568 .03

10 ,  550  .  BB
L0 ,426 .45

9 ,690 .L3
10 ,036 -9 I



PERTOD ENDED

5/3r /67
8/3L/67

LL/30/67
2/28/6e
5/3r /68

3 -

AMOUNT OF SAIES

$205 ,55L .52
LgB ,925 .50
L7L ,O22 .52
L97  , 2  3 I  . 40
205 ,62 I  -20

SALES TAX DUE

$LO ,462  . 57
9 ,616  . 31
B ,  705  . 05

10 ,  039 .08
LO ,466 . I 2

9.  The amount  of  addi t ional  sa les tax due f rom appl icant ,

B lue Sea Restaurant ,  a f ter  a l lowing for  sa les tax paid by i t  on

accoun t  o f  i t s  sa les  tax  t i ab i l i t i es  was  $45 ,631 .19  fo r  t he  pe r iods

August  1 ,  1965 through May 31,  1968.

I0.  The determinat ion of  addi t ional  taxable sa les and resul t -

ing sa les tax for  the per iods August  1 ,  L965 through May 31,  1968

were based upon substant ia l  f ind ings of  fact  in  the course of  a

f ie ld  audi t  o f  appl icant ,  B lue Sea Restaurant 's  books and records.

The Sales Tax Bureau,  in  ar r iv ing at  i ts  determinat ion,  fo l lowed

genera l ly  accepted procedures and adequate tests  consis tent  wi th

the nature of  the business operat ions and avai lab le records,

Appl icant ,  B lue Sea Restaurant ,  has fa i led to  submit  documentary

or  other  suf f ic ient  ev idence to  d isprove the Sales Tax Bureaul  s

determinat ion of  taxable sa les or  the computat ion of  sa les tax due.

CONCLUSIONS OF LAW

A. That  the examinat ion of  appl icant ,  B lue Sea Restaurant 's

books and records by the Sales Tax Bureau was properly conducted,

and the result ing f indings as to the amount of addit ional sales

tax due for  the per iods August  I ,  L965 through May 31,  1968,  were

suppor ted by substant ia l  ev idence.
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B.  That  the appl icat ion of

and the Notice of Determination

i s  sus ta ined .

DATED: Albany, New York

February L6, L973

Blue Sea Restaurant  is  denied

and Demand issued August  9 ,  1968

STATE TAX COMMISSION

COMMISSTONER


