
STATE OF NEW YORK
STA]E .TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

WILLIAI{ C. FOLEY, d/b/a FOLEYS

For a Redeterrn inat ion of  a Def ic iencv or
a Refund of  Sales & Use
Taxes under  Ar t i c le  (s )  2a  & '  29  o f  the
Tax Law for the !6ero(x)Peqigd August l, L965
through December '3L ,  1966.

Sta te  o f  New York
County  o f  A lbany

Janet MaCk ,  being du1.y sworn, deposes and says t .hat

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and rhar  on  the  23rd  6" ,  o1  December  ,  rg74,  she served the  w i th in

Notice of Beein!€$<./px Determination) by {oexxk0{xlt) mail upon William C. Foley,

dtb/a Foleys (re{Ee$€ffixalrtrQ)<IlE) rhe petirioner in rhe wirhin

proeeed inB,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed a ,s  fo l lows:  Mr .  Wi l l iam C.  Fo ley ,
d/b/a Foleys
809 Val ley Drive

and by deposirins same encl-osed ?X5$tsS$'a'rls"rl1#3rtb addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the foe*fg(ge**11ki,ye

o*)< pet i t ioner herein a.nd that the address set forth on said vrrapper is the last

known address of the (Oen**S€*Xkiiue><sfu&e) petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY @SND!trX@ MArL

Sworn to

|  23rdday

before me th is

of Deceniber , L974

A D -  1 .  3 0  ( L / 7 4 )



STATE OF NEW YORK
STAiE 

. 
TA'( C'OMMISS ION

I n  t he  MaEte r  o f  t he  Pe t i t i on

o f

wrLLrAM C. FOLEY, d/b/a FOLEYS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund ofSales & Use

T a x e s  u n d e r  A r t i c l e  ( s )  2 a  *  2 9  o f  t h e

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY {e{HBBffi unrr.

Hrr8aBrrt"s"E&f;H$ll"I$88.Ausust 1' 1e6s

Sta te  o f  New York
Coun ty  o f  A lbany

Janet  Mack ,  being duly sworn,  deposes and says Ehat

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  lB years of

age,  and that  on the 23rd 'day of  December ,19 74,  she served the vr i th in

Norice of Etsatrstxxx{$t Determination) by (as'u$ftrt€d} mail upon John P. Kinney, Esq.

( rep resenLa t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  b I  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

l r rapper addressed as fo l lows:  , fohn P.  Kinney,  Esg.

Lang:an, Grossman, KinneY & Dwyer
100 Madison Street

and by deposiring same enclo""aSr{r3totf;"?i"lE"Hr"Yo".1h, addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  Ehe ( representa t ive

o f )  pe t i f ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

,  23rd day of  December ,  L974" n ,4 \
, '  o ' * -y '  - -  ,a '

AD-  1 .  30  (U74)



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P N E s I O E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

SIATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9 ,  ROOM 2 I+A
STATE CAMPUS

ALBANY, N.Y. 12?27

A R E A  C O O E  5 I 8

Dl'lftDt Albany, New york
Drcembor 23, L974

s T A T E  T A x  C O M M T S S T O N

H E A R I N 6  U N t T

E D { { A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

AODRESS YOUR REPLY  TO

MR.  WRIGHT 457 '2655

MR.  LETSNER 457 -2637

MR.  COBURN 457 -2896

tlr. ttllLl,an f. Felcy
d/b/a loleyr
8O9 Valley DrLv.l
Syrrcrur€r [s York

Dolr !*r, Fohyr
Please take notice of the DEnEnH,ffffIOry
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that pursuant to
Sec t i on  ( s  ) 1138 I le43 of the Tax Law,eEL ju IL r l I \ : i / ,  * - . r e  -  * , . t d  O f  Eng  I ' aX  ! aW,  any
proceeding in court to review an adverse deei-
sion must be commenced within 4 nOnGhf
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accord.ance with this
decision or concerning any other matter relative
trereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y .

Verry.trgly yours,
,//,r\-y' -// | / ,

/  r - l

L. Robqrt Inlrnrr
HEARING OFFTCER

Representa t ive

Enc .

cc :  Pe t i t i one r ,
Law Bureau

AD- 1.  12 (817 3)



STATE OF NEW YORK

STATE TAX COMMISION

In the Matter of the Application

o f

WILLTAM C. FOLEY, drb/a FOLEYS

for a Revision of a Determination or
for Refund of Sales and Use Taxes
under  Ar t ic les 2A and 29 of  the Tax
Law for the Period August L, 1965
through December 31, L966.

DETERMINATION

Wil l iam C.  Foley,  d /b/a Foleys,  appl ied for  a  rev is ion of

a determination or for refund of sales and use taxes under

Articles 2A and 29 of the Tax Law for the period August 1, L965

through December 3I ,  L966.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Syracuser  New Yorkr  or r  March 3I ,  L972,  before

L. Robert Leisner, Hearing Off icer. The taxpayer was repre-

sented by John P. Kinney, Esq. r drid. the Sales Tax Bureau was

represented by Saul  Heckelman,  Esq. ,  (A lexander  Weiss,  Ese.  e

o f  counse l ) .

lSSUE

The taxpayer, having fai led to f i le a notice of impending

sale under  sect ion f f41 (c)  o f  the Tax Law re lat ing to  bulk

saIes, what was the amount of l iabit i ty of the purchaser for

assessments made against the seller?

FINDINGS OF FACT

l .  The taxpayer ,  Wi l l iam C.  Foley,  purchased a business

f rom Hiram C.  Agan,  J t . t  who f i led no sa les tax returns for  the

period income-
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2.  A Not ice of  Determinat ion of  def ic ienc ies in  sa les

tax for  the per iod in  issue was issued on Ju ly  10,  1969,  against

the taxpayer  under  Not ice No.  90500681,

3. The taxpayer petit ioned for a revision of the deter-

minat ion of  the def ic ienc ies in  sa les tax.

4.  Hi ram C.  Agan,  Jr .  f i led.  no SaleS taX returns f rom

March  I ,  1966 ,  un t i l  he  so ld  h i s  bus iness  to  Wi l l i am C .  f o ley

i n  l a t e  L966 .

5.  Wi l l iam C.  Foley,  a f ter  purchasing the business f rom

Hiram C.  Agan,  Jx.  t  f i led current  sa les tax returns wi th  pay-

ments for  the year  L967.

6.  The Sales Tax Bureau assessed Wi l l iam c.  Foley as a

bulk  sa le purchaser  of  Hi ram C.  Agan,  J t .  for  h is  unpaid sa le

taxes of  L966.

7. The Sales Tax Bureau assessments for ]-966 are on a

pro ject ion of  est imated sa les based on Mr,  Agan's  pr ior  re turns.

B.  However ,  Mr.  Agan,s bus iness and heal th  went  down

dur ing 1966 and he was forced to  se l l  the business and had

lef t  the s tate in  f inancia l  s t ra i ts .  The business sa les were

less in 1966 Lhan in the prior Year.

9. Taxable sales for the year L966 in the fol lowing months

are found to be:

May  $2 ,000
June  21000
Ju l y  2 ,OOO
Augus t  2 ,OOO
September 1,700
Oc tober  I , 4OO
November 1,300
December  2 ,4OO



3 -

CONCLUSIONS OF LAW

A.  Wi1 l i am C .  Fo ley  i s  l i ab le  as  a  bu l k  sa le  pu rchase r  o f

Mr .  H i ram C .  Agan ,  J r .

B.  The sares tax shar l  be recomputed on the basis  of  the

taxab le  sa les  fo r  1966 .

c-  Mr.  Forey acted in  good fa i th  and penal t ies are can-

ce1 led .

D-  Pursuant  to  the Tax Law,  in terest  shar l  be due on the

recomputed tax due unt i l  pa id.

DATED: Albany, New york

December  23 ,  1974

STATE TAX COMMTSSION

\t\A"tr^ l(*
COMMISSIONER

COMMTSSIONER


