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STATE OF NEI^I YORK
STATE TAx COMI'{ISSION

In the Matter of the Pet i t lon

o f
GASLIGHT RIDES, INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under Art ic le(s) 28 and 29 of the
Tax Law for the #*$+6e*xgf Period (s)
3  / L / 6 8  t o  8 / 3 ' t r  t  c .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

nfie is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 2St]l:tday of February , L9/7 , *e served the wlthin

Not ice of  Determinat ion by (*RS{;t*sdA uail upon Gaslight Rides, Inc.

(ffi) the petitioner in the wlthln proceedlng'

by enclosing a Erue copy thereof ln a securely sealed postpaid wrapper addressed

as fo l lows:  Gasl ight  Rides,  Inc.
Box  511
Lake George, New York L2845

and by deposit ing same encLosed in a postpald properLy addreseed wrapper ln a

(post off lce or off icial depository) under the exclusive care and custody of

the United States PostaI Service withln the State of New York.

That deponent further says that the said addressee is the (rXfilHSEEI{4OiStE

EilmQ) petitioner hereLn and that, the address set forth on said wraPper is the

last known address of the (U9XXT,OS(XX{gS(XfiXt&X) petitloner.

Sworn to before me this

28t l1 day of February ,  L977.

(2  /7  6)



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l ' latter of the Petit lon

o f

GASLIGHT RIDES, INC.

For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of  Sales and Use
Taxes under  Ar t ic le(s)  28 {x  29 of  the
Tax Law for the VFXXreOXHK Period (s)
3lL l68 to  8 l3 t /73.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 28th day of February ,  L977, *re served the wlthin

Notice of Determination by 6ex$ddxC) maiL upon Francis T. Roach, Esq.

(representat ive of)  the pet l t ioner Ln the wlthln proceedlng'

by encloslng a true copy thereof in a securely seated postpaid wrapper addressed

as foL lows:  Franc is  T .  Roach,  Esq.
50 Colvin Avenue
Albany, New York L2206

and by deposit ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreasee ls the (representat ive

of the) pet i t ioner herein and that the address set forth on said nrapper ts the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me this

28th day of Februarv ,  L977.

rA-3 (2176)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

FrbnrsrT ?S, 19??

A O D R E S S  Y O U R  R E 2 L Y  T O

TELEPH'NE:,r . , . ,45 7-17?9

r
Gerl,tght fitdca, Inc.
Box 5l.l

hereto may be addressed
will be referred to the

to the unde

Proper Paq

Enc.

Pet i t ioner rs  Repres

Taxing Bureau's Representat ive:

I*ke 6*orge. Sew Tprk 118&5

Gsatlaslr

Please take notice of the SH[gRl'{XnA?IOll
of , the State Tax Commission encLosed herewi th.

Please take fur ther  not ice that  Pursuant  to

Section(s) 1X38 6ad lt43 of the Tax Law, any
proceeding in court to revieqt an adverse deci-

sion must be commenced within 4 aOnthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other matter relat ive

. They

rA -L .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

GASLIGI{T RIDHS, INC.

for Revision of a Determination or for
Refund of  Sates and Use Taxes under  Ar t ic les
28 and,29 of the Tax Law for the Period
March  1 ,  1968  to  Augus t  31 ,  L973  -

DETERMINATION

App l i can t ,  Gas l i gh t  R ides  Inc . ,  Box  511 ,  Lake  George ,

New York, f i led an application for revision of a determina-

t ion or for refund of sales and use taxes rrnder Art icles 28

and 29 of the Tax Law for the period March 1, f968 to August 31,

t 973 .  (F i l e  No .  00591 ) .

A formal hearing was held before Julius E. Braun, Hearing

Of f i ce r ,  dL  the  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  B ldg .  9 ,

State Campus,  Albany,  New York on May L2,  L976 at  9 :45 A.M.

Appl icant  appeared by Francis  T.  Roach,  Esq '  The Sales Tax

Bureau appeared by PeLer  Crot ty ,  Esq.  (Richard M.  Kaufman,  Esq '

o f  counse l ) .

ISSUES

I. Whether certain r ides

were subject to New York State

I I .  Whether  the assessment

instal led in an amusenent Park

sales and use taxes.

was timely made
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FINDINGS OF FACT

1.  On September 6,  L974,  4s the resul t  o f  an audi t ,  the

Sales Tax Bureau issued a Notice of Determination and Demand for

Payment of Sales and Use Taxes Due against the applicant, Gaslight

R ides ,  I nc .  i n  t he  amoun t  o f  $17 ,582 .97 ,  p lus  pena l t y  and  i n te res t

o f  $8  , 444 .77  f o r  a  t o ta l  o f  $26 ,027 .74 .  On  Sep tember  10 ,  Lg75 ,

the Sales Tax Bureau issued a Not ice of  Assessment  Review to ref lect ,

ce r ta in  ad jus tmen ts ,  so  tha t  t he  ad jus ted  tax  due  was  $9 ,357 .67 ,

the  ad jus ted  pena l t y  and ,  i n te res t  was  $4 ,492 .39 ,  and  w i th  $4 ,2L7 .60

pa id .on  assessmen t ,  t he  ad jus ted  ba lance  due  was  $9 ,632 .46 .

2 ,  App l i can t ,  Gas l i gh t  R ides ,  I nc . ,  i s  pa r t  o f  an  amuse-

ment park complex in Lake George, New York which contains various

at t ract ions,  d isp lays and r ides.  The r ides in  quest ion were orderec l ,

pa id for  and operated by Gasl ight  Rides,  Inc.  whose pres ident  and

major i ty  s tockholder  was Char les R.  Wood.

3.  On October  28,  L969 and November L7,  L970,  appl icant ,

Gasl ight  Rides Inc. ,  contracted wi th  the Frank Hrubetz & Co. ,  Inc.

of Sa1em, Oregon, for two complete r ides known as "Round Up Ride"

and  "Pa ra t roope r  R ide " ,  f o r  $34 ,000 .00  and  $33 ,000 .00  respec t i ve l y .

Insta l la t ion was to  be superv ised by the se l ler .  The s i tus,  in-

cluding the foundation and footings, were prepared by the applicant.

Upon their completion, the r ides were then placed on the assessment

and tax rol1s of the Town of Lake George and realty tax was paid

thereon.  Labor  for  insta l la t ion was prov ided by the appl icant .
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4 .  App l i can t ,  Gas l i gh t  R ides ,  I nc . ,

New York State sales and use tax returns -

5 .  App l i can t ,  Gas l i gh t  R ides ,  I nc . ,

Sales Tax Bureau and upon advise of their

f i le  re turns.

has never f i led anv

cooperated wi th  the

accountant ,  d id  not

CONCLUSIONS OF LAW

A. That the purchase of the two rides, "Round up Ride"

and "Parat rooper  Ride"  by the appl icant ,  Gasl ight  Rides,  rnc.

and the insta l la t ion by sa id appl icant  d id  not  const i tu te an

addit ion or capital improvement to real property according to

the meaning and in tent  o f  sect ion 1105(c)  (3)  o f  the Tax Law.

Therefore,  the purchase of  the r ides was subject  to  New york

sa les  tax .

B.  That  where no return is  f i led,  the tax may be

assessed at any t ime according to the meaning and intent of

sect ion 1133(b)  of  the Tax Law.  Therefore,  the assessment  made

aga ins t  Gas l i gh t  R ides ,  I nc .  i s  t ime ly .

C .  Tha t  t he  app l i ca t i on  o f  Gas l i gh t  R ides ,  I nc . ,  i s

granted to the extent that the penalty and interest above minimum

is waived;  that  the Sales Tax Bureau is  d i rected to  accord ingly

modify the Notice of Determination and Demand for payment of

sa les and use Taxes Due issued september 6,  Lg l4 and adjusted



Sep tember  10 ,  L975 ;  and  tha t

t ion is  in  a l l  o ther  respects

so granted,  the aPPl ica-
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except as

den ied .

DATED: Albany, New York

February 28, L977

COMMISSION


