
ST4TE oF r{EW YORK
STATE TAX COM}IISSION

In the l,latter of the Petitlon
:

of
ESTATE OF ALVIN A. GATES :
T/A QUEEX.IAIRE INN-CORTLAND VENTDING

SERVICE :
For a Redetermination of a D,eficiency or
a Refund of Sales & Use :
Taxes under Article(s) zA & 29 of the
Tax Law for the l,ttet(F/period Decembor I, 1965
throucrh Fet'ruary 2q - 'l o6R

AFFIDAVIT OF MAITII{G
OF }IOTICE OF DECISION
BY (CERTTFTED) l{AIt

State of New York
Gounty of Albany

Martha Funaro r being duly sworn, deposes and says that

sbe is an employee of the Drepartnent of Taxation and Financer over 18 years of

agel and that on the 1st day of February , L9 74, she served the wlthin
Estate of Alvin A.

lfotice of Decision (or Determination) by (certtfied) maLl r.rpon Gates , T/A.
Queenaire Inn-
Cortland Vending Servic{representatlve of) the petitloner in the wlthin

proceedlng, by enclosing a true copy thereof in a securely sealed postpald

'rapper addressed as rouol's: ilil'33":1"|}:'l"l:"3?ii3"u
Vend.ing Servj-ce
4 Carro l l  St reet

and by depostting same encro""E"fitl"F&tpHftrpYffiry€#Essed nrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the ttnlted States Post OtfLce Department wlthln the State of lfen York.

firat deponent further says that the sald addressee ia the (representative

of) petltloner hereLn and that the address set forth on said HraPPer is the last

known address of the (repreeentatLve of the) trretl.tioner'

Sworn to before rne thls



STATE OF NEtll YORK
STATE TAX COM}IISSION

In the l,latter of the Petition

of

ESTATE oF ALVIN A. GATES-T/A QUEB{AIRE INN- lIrlnYII OP MAILING--:. 
OF }IoTIcE OF DECISIONCoRTLAND vBilDING SERVICE 

, si (cinirriiol-rlri
For a Redetermination of a l)eficlency or
a Refund of Sa1es & Use :
Taxes under Article(s) ze s, 29 of the
Tax Law for the tyW(lYperiod December I, 1965

t h r r r r rgh  Fch r r ra ry  ^q .  l q6R-

State of New York
County of ,{lbany

Martha Funaro , bel'ng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the lst day of February , L974, she served the wlthin

Notice of Ilecision (or Determl.natton) by (certtfied) mail r:pon Marine lrtidtand

of souttrern New York, (representatlve of) the petitloner in the wlthin
Executors

proceeding, by encloslng a true copy thereof ln a seetrrely sealed postpald

wrdpper addressed as ronows: H'!:;.ffi**"fi:rti:ii, "$;""utors
A4 Court Street

and by deposrtrng same. "*ro,"dBil"filf.Tirilr::rT *it":::r'rapper in a
(post office or offlcial depsltory) under the exclugive care and custody of

the tlnited States Post Office Department withln the State of Ner York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petttioner herein and that the address set forth on said HraPPer ig the last

known address of the (representatl,ve of the) petl'tloner.

Trust
Co.

Sworn to before me thls



STATE OF T{EI.J YORK
STATE TAX COM}IISSIOil

In the tlatter of the Petltion

of
ESTATE OF ALVIN A. GATES-T/A QUENAIRE INN-
CORTLAND VMTDING SERVICE 

:
For a Redetermination of a lleficiency or
a Refund of Sales & Use :
Taxes under Article(s) Zg s, 29 of the
Tax Law for the (/FfrQS)period December 1, 1965
throuqh Februarv 29. 1968-

AFFIDAVIT OF I.OILIT{G
OP }TOTICE OT DECISIOI{
BY (CERTTFTED) UArL

State of N*r York
County of Albany

Ivlartha Funaro , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

ager and that on the Ist day of February t L9 74t she served the wlthin

Notice of Decision (or Determinatton) by (certtfied) mail r:pon Donald W. Yager, Ese.

(representatlve of) the petitloner in the wlthin

proceedLngr by eneloeing a true copy thereof in a securely sealed postpaid

lrrdpper addressed as follows: Dona1d W. Yager, Esq.

l:.ffH5: fi5#.$i'o 1304s
and by depositlng sme enclosed in a postpald properly addressed wrapper In a

(post office or official depsltory) under the exclusive care and eustody of

the tlnlted States Post Offlce Delurtment withln the State of lfeu York.

firat deponent ftrrther says that the said addressee ie the (representatl.ve

of) petltloner herein and that the address set forth on said htraPPer ig the laot

known address of the (repreaentatlve of the) petltloner'

15 Churah Street

Srorn

1s t

before me thlsto

day of Fe ,  L974



STATE TAX Coii l\4tSStoN
Mar io  A .  P rocacc ino
XUQBACilC)FXDffCXIGDS, - pRE s I o€Nr

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOlvi 214A

STATE C,AiIPUE
A|.a ltY. N. Y. t2226

AREA COOE 5 ' 8

457 -2655 ,  6 .  7

Dateds Albany, New York
t*mqr fr l$ta

Very truly yourds,

V /?,t t / i/ t'/ tk,A *.J ,i:n;'t,-4' i \d
lr DLmt lr&mr
HEARING OFFICER

Representat ive

t tAYt T t  COMI.rSgtof l

xEAit rac ut tT

EDIARD ROOK

'ECRETAIY TO
c orav ru3 t ofl

ADOltSS Yolrt iEPLY tO

mrtr of ltsln f" fififr
tlf $nnrl"n ml'dbrtfm
nntr"Q frrr[s
* Crmtt ftnrfr
effil||t, m ffi lto*t
entlmr
Please take notice of ths mtll(:
of the State Tax Commission enclosed herewith.

Pl-ease take fgg:tlrep^qrgtice that pursuant to
Section(s) 11"88 f [tl|l of rha Tax Law, any
proceeding in court to review an-_adverse deci-
sion must be commenced within { frfQf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
repIy .



STATE OF NEW YORK

STATE TAX COMMISSION

I n  L h e  M a t t e r  o f  t h e  A p p l i c a t i o n

o f

ESTATE OF ALVIN A. GATES
T,/A QUEENAIRE INN-CORTLAND VENDING SERVICE

f o r  a  R e v i s i o n  o f  a  D e t e r m i n a t i o n  o r
fo r  Refund o f  Sa1es and Use ' Iaxes  under
A r t i c l e s  2 8  a n d  2 9  o f  t h e  T a x  L a w  f o r
the  Per iod  December  I ,  1965 th rough
F e b r u a r y  2 9 ,  1 9 5 8 .

A p p l i c a n t s ,  E s t a t e  o f  A l v i n  A .  G a t e s ,  T / A  Q u e e n a i r e  I n n -

C o r t l a n d  V e n d i n g  S e r v i c e ,  a p p l i e d  f o r  a  r e v i s i o n  o f  a  d e t e r m i n a -

t i o n  o r  f o r  r e f u n d  o f  s a l e s  a n d  u s e  t a x e s  u n d e r  A r t i c l e s  2 8  a n d

29 o f  the  Tax  Law fo r  the 'oer iod  December  L ,  1965 th rough

F e b r u a r y  2 9 ,  1 9 6 8 .

The case was submi t ted  fo r  dec is ion  on  the  in fo rmat ion  in

t h e  f i l e  a n d  r e f e r r e d  t o  b v  L .  R o b e r t  L e i s n e r ,  H e a r i n g  o f f i c e r '

The taxpayers  were  represented  by  Dona ld  W.  Yaher ,  Esq- ,  and

the  Sa les  Tax  Bureau was represented  by  SauI  Hecke lman,  Esq.

I S S U E

DETERMINATION

were paid on co in operated amusement

and whether  the same should be refunded-

FINDINGS OF FACT

G a t e s ,  T / A  Q u e e n a i r e

New York  S ta te  sa les

L ,  L965 th rough

Whethe r  sa les  taxes

devices by the taxpayers

1 .  T h e  t a x p a y e r s ,  E s t a t e  o f  a l v i n  A .

I n n - C o r t 1 a n d  V e n d i n g  S e r v i c e ,  t i m e l y  f i l e d

and use Lax  re tu rns  fo r  the  per iod  December

F e b r u a r y  2 9 ,  1 9 6 8 .
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2 .  A  den ia l  o f  re fund  o f  sa les  and  use  taxes  fo r  t he

per iod  i n  i ssue  was  i ssued  on  Apr i l  10 ,  1970 ,  dgd ins t  t he  tax -

paye rs  unde r  I .D .  No .  7L -32 I36 -O2 .

3.  The taxpayers appl ied for  a  rev is ion of  that  determina-

t i on .

4.  The taxpayers appl ied for  a  refund of  sa les tax for

co in operated amusement  dev ices.  Under  Bathr ick EnteEpglEeE__v.

Murphy,  in f ra .

5 .  No  sa les  tax  was  i n  fac t  co l l ec ted  and  rem i t ted  fo r

co in operated amusement  dev ices by the locat ion owner.  AI l

sa les tax paid by the taxpayers,  the co in machine operators,

was  fo r  t he i r  po r t i on  o f  t he  sa les  rece ip t s .

6 .  W i th  respec t  t o  t he  taxpaye rs '  c l a im ,  i t  appears  tha t

the amount  c la imed in  each per iod was paid by the taxpayers,

except for the period ended February 29, 1968, which is for an

amoun t  wh ich  i s  l ess ,  t o  w i t  $597 .70 .  A  copy  o f  t he  c la im  fo r

refund is  appended to th is  determinat ion as Exhib i t  "A" .

DETERMINATION

A.  The  taxpaye rs '  c l a im  " fo r  re fund  i s  g ran ted  fo r  each

per iod  excep t  f o r  t he  pe r iod  ended  Februa ry  29 ,  1968 ,  wh ich  i s

reduced  to  $597  .7O.  (See  Append ix  A )  Ba th r i ck  En te rp r i ses  v .

Murphy ,  27  A .D .  2d  2L5 ,  23  N .Y .  2d  664 .



B .  P u r s u a n t  t o

the  to ta l  amount  due

DATED: Albany, New

February l ,

3 -

the Tax Law,  in terest  shal l  be added to

un t i l  pa id .

York

L97 4

STATE TAX CqIMISSION

|1t*JC- \G,-. -
COMMISSIONER

COMMISSIONER

ISSIONER



sr-r3?',6/6,5) R H C g i V E D
-  06p1.9r r rx 8,  r t i {eN(E sTrtE OF NEW YORK -  OEPARTMENT OF TAXATION ANO FINAi lCE

_ 
SALIS TAX EUI:AU ]  SALES TAX BUREAU

A & R Ul i  T i  i  SrrTE cAMpUs, ALBANy, N.y.  12226

JAt'18 1969 :.  
APPLICATTON FOR CREDIT OR REFUNO OF STATE AND

' R.cltr lq,

ea?o

LOCAL SALES OR USE I$X*
iC

':':1.,F.P
.drit:-6'6'g

TYPE OR PRI
l D E x r r F r C A l r O r a  N O .  ( l F  R E € I S T E R E D  V E l r O O R I

x l M E  O F  C T I I M A X T

Alvin E. Gates DBA Cortl
S T R E E T  A O O R E S S

4 Ca*o11 Street Deeember 1965 to F
R E F U N D  C L A I M E D

Corfland s ?,l+t+s.6
X A M E  O F  R E P R E S E X T A T I V E  { I F  A N Y } C R E D I T  C L A I M E O

s
I F  CREOIT  SHOWN ABOVE HAS ALREADY BEEN
CLAIMEO ON A  RETURN,  INOICATE

Give  o  f  u l l  exp lono r i on  be low ,  i nc lud ing  o l l  f oc t s  on  wh ich  you r  c l o im  i s  bosed .  Use  odd i t i ono l  shee ts  i f  necesso ry  ond

submi t  o l l  documen fs  necesso ry  t o  p rope r l y  subs ton t i o te  you r  c l o im .

s,r@!e, iur-k Saies Tax was pai-d on receipts from coin-operated amusernent devices, such as automatlc
phonographs, bowling ganes and the like, ard the Bathrick deci.sion found these roceipts to be
non-taxable.

fhe receipts fron thesa devi.ces *lU t,O. sales

qUARTER END]NG

Febnrary - 1966

May

August

November

Febmary

Hay

August

November

Febrlary

t966

]966

t966

t96?

L96?

].957

j967

1958

tax paid is

RECEIPTS

$z? ,i89.t+o

?81368.45

27 rgo5.Bo

27,592.45

27 1787.05

3tr45r.B5

?7 954.L5

8 r35I.95

29,I+O0.70

shown belold:

TAX

$?1L.65

?62.A0

?7t+.oo

?99.1+o

780.30

983.30

852.85

860.25

577,fo
TOTAI, $

Alvin H. Gates ,  the cloimont nomed cbove, or Pai lner'  of l icer, or other authotized

rLp resen to r i ve  o f  such  c lo imon t ,  do  he reby  moke  opp l i co r i on  f o r  re fund  ond /o r  c red i t  o f  so les  o r  use  tox ,  PUrsuon t  t o  t he  New

york  S to te  Tox  Low, .ond  ce r t i f y  t ho t  o l l  New York  S to te  so les  ond  use  toxes ,  i I  ony ,  f o r  wh i ch  th i s  c l o im  i s  f i  l ed ,  hove  been

poid;  fhot  no por t ion of  the tox hos been refunded or  credi ted to me by ony vendor;  ond thot  th is  c lo im does not  inc lude ony

i tems for  which refund or  credi i  wos previ  ously  received.

SEE INSTRUCTIONS ON THE BACK OF THIS FORM

APPEN b!'Y-"At1


