STATE OF NEW YORK
STATE TAX COMMISSION

Application
In the Matter of the Botitkinn

of
: AFFIDAVIT OF MAILING
LIBERTY BAR & RESTAURANT, INC. OF NOTICE OF DECISION

: BY (CEFRFIRTERX MAIL
For a Redetermination of a Deficiency or

a Refund of Sales & Use :
Taxes under Article(s) 28 & 29 of the

Tax Law for the Xg¢dy(5) Periods December 1,

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9th day of October , 19 74, she served the within
Notice of Decision (or Determination) by (¥xmXXExX) mail upon Liberty Bar &
Restaurant, Inc. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Liberty Bar & Restaurant, Inc.

143-08 Liberty Avenue
Jamaica, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

e '
9th d‘agg of October » 1974 %//%; «%z/&,c/é/&
{I/MJL ‘ /7?4{/?_,_

AD-1.30 (1/74)



STATE OF NEW YORK
STATE TAX COMMISSION

Application
In the Matter of the BBO{XXoh

of
LIBERTY BAR & RESTAURANT, INC. ° AFFIDAVIT OF MAILING

OF NOTICE OF DECISION
BY (GEREXKHED) MAIL

For a Redetermination of a Deficiency or

a Refund of Sales & Use :

Taxes under Article(s) 28 & 29 of the

Tax Law for the Ye¢44A¥) Periods December 1,

1967 through November 30, 1970.

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9th day of October , 1974, she served the within
Notice of Decision (or Determination) by (cexkifierX mail upon Stanley Sinowitz,
Wolff & Hass, Esgs. (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

Stanley Sinowitz, Esq.
Wolff & Hass, Esdgs.
89-15 Parsons Blvd.
Jamaica, New York 11432

and by depositing same enclosed in a postpaid properly addressed wrapper in a

wrapper addressed as follows:

(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address‘set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

9th‘\day of’ October , 1974, ;;%Zaaﬁiycgii;,4522;2%1¢4LA
}gﬁj Dok

AD-1.30 (1/74)

Esqg.




STATE OF NEW YORK
STATE TAX COMMISSION

Application
In the Matter of the Pefitien

of

: AFFIDAVIT OF MAILING
LIBERTY BAR & RESTAURANT, INC. OF NOTICE OF DECISION

BY (CEREKDEIRE) MAIL
For a Redetermination of a Deficiency or
a Refund of Sales & Use .

Taxes under Article(s) 28 & 29 of the.
Tax Law for the Y¢av(é)YPeriods December 1,
1967 through November 30, 1970.

State of New York
County of Albany

Martha Funaro ., being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9th day of October , 1974 , she served the within
Notice of Decision (or Determination) by (omtX%$exd) mail upon Bermnard Solomon,
C.P.A. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Bernard Solomon, C.P.A.

115 South Corona Avenue
Valley Stream, New York 11580
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

9th (day of October » 1974 %‘% L?éﬁ/w

AD-1.30 (1/74)



STATE OF NEW YORK . ’ "‘ 'STATE.\TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE LA

EDWARD ROOK
SECRETARY TO

BUILDING 9, ROOM 214-A COMMISSION
STATE TAX COMMISSION STATE CAMPUS
MARIO A, PROCACCING, PRESIDENT ALBANY, N.Y. 12227 ABDRESS YOUR REPLY TO
A. BRUCE MANLEY AREA CODE 518 MR. WRIGHT 457-2655
MILTON KOERNER MR. LEISNER 457-2657

MR. COBURN 457-2896

Dated Albany, New York

Ootober 9, 1974

Liberty Bar & Nestauvant, Ina.
14308 ' Avenve
Jansion, New

Gentlemans
| Please take notice of the ORFENIINATION

| of the State Tax Commission enclosed herewith.

| Please take further notice that pursuant to
Section(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 Monthe

from the date of this notice.

| Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
| hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.

youf's
Enc. EARING OFFICER
cc: Petitioner's Representative

Law Bureau

AD-1.12 (8/73)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application
of .

LIBERTY BAR & RESTAURANT, INC. DETERMINATION

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Periods December 1, 1967 through
November 30, 1970.

Applicant, Liberty Bar & Restaurant, Inc., has filed an
application for revision of a determination or for refund of
sales and use taxes under Articles 28 and 29 of the Tax Law for
the periods December 1, 1967 through November 30, 1970, (File
No. 11-1727231), A formal hearing was held before Lawrence A.
Newman, Hearing Officer, at the offices of the State Tax Commission,
80 Centre Street, New York, New York, on February 16, 1972, at
9:15 A.M. Applicant appeared by Wolff & Hass, Esgs.,
(Stanley Sinowitz, Esq., of counsel). The Sales Tax Bureau
appeared by Edward H. Best, Esq., (Solomon Sies, Esq., of counsel).

ISSUE

Was additional sales tax due from applicant, Liberty Bar
& Restaurant, Inc., for the periods December 1, 1967 through
November 30, 1970?

FINDINGS OF FACT

1. Applicant, Liberty Bar & Restaurant, Inc., filed New

York State and local sales and use tax returns for the periods




-2 -
December 1, 1967 through November 30, 1970.

2. On February 2, 1971, applicant, Liberty Bar & Restaurant,
Inc., consented to extending the period of limitation for assess-
ment of sales and use taxes under Articles 28 and 29 of the Tax
Law through December 20, 1971.

3. On July 19, 1971, as a result of a field audit, the
Sales Tax Bureau issued a Notice of Determination and Demand
against applicant, Liberty Bar & Restaurant, Inc., for additional
sales tax due for the periods December 1, 1967 through November 30,
1970 in the sum of $5,150.44 plus penalty and/or interest of
$1,380.51.

4., Applicant, Liberty Bar & Restaurant, Inc.,, operated a
restaurant and bar at 143-08 Liberty Avenue in Jamaica, New York
during the periods December 1, 1967 through November 30, 1970.

5. Applicant, Liberty Bar & Restaurant, Inc.'s markup on
purchases relating to the sale of wine and liquor was 250% during
the periods December 1, 1967 through November 30, 1970.

6. Applicant, Liberty Bar & Restaurant, Inc.'s markup on
purchases relating to the sale of beer was 163% during the periods
December 1, 1967 through November 30, 1970,

7. Applicant, Liberty Bar & Restaurant, Inc.'s markup on
purchases relating to the sale of food was 125% during the periods
December 1, 1967 through November 30, 1970.

8. The effective tax rate applicable to applicant, Liberty

Bar & Restaurant, Inc.'s sales of food and beverages was 5.06%

during the periods December 1, 1967 through November 30, 1970.
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9. Applicant, Liberty Bar & Restaurant, Inc.'s sales, as
determined by applying the aforesaid markups to purchases and
sales tax due, as determined by applying the aforesaid effective
rate b sales, for the periods December 1, 1967 through November 30,

19270 were as follows:

Period Ended Amount of Sales Sales Tax Due
2/29/68 $11,804.00 $390.30
5/31/68 14,107.00 463.85
8/31/68 12,090.00 399.75

11/30/68 10,384.00 342.95
2/28/69 10,984.00 363.00
5/31/69 12,043.00 451.18
8/31/69 11,085.00 439.92

11/30/69 10,771.00 425.99
2/28/70 11,024.00 437.22
5/31/70 11,239.00 446.10
8/31/70 12,794.00 505.56

11/30/70 12,207.00 484,62

10. The amount of additional sales tax due from applicant,
Liberty Bar & Restaurant, Inc., after allowing for sales tax paid
by it on account of its sales tax liabilities was $4,941.31 for
the periods December 1, 1967 through November 30, 1970.

11. The determination of additional taxable sales and resulting
sales tax for the periods December 1, 1967 through November 30,
1970 were based upon substantial findings of fact in the course
of a field audit of applicant, Liberty Bar & Restaurant, Inc.'s
books and records. The Sales Tax Bureau, in arriving at its
determination, followed generally accepted procedures and adequate
tests consistent with the nature of the business operations and
available records. Applicant, Liberty Bar & Restaurant, Inc., has
failed to submit documentary or other sufficient evidence to

disprove the Sales Tax Bureau's determination of taxable sales

or the computation of sales tax due.
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CONCLUSIONS OF LAW

A. That the examination of applicant, Liberty Bar & Restaurant,
Inc.'s books and records by the Sales Tax Bureau was properly
conducted and the resulting findings as to the amount of addi-
tional sales tax due for the periods December 1, 1967 through
November 30, 1970 were supported by substantial evidence.

B. That the application of Liberty Bar & Restaurant, Inc.
is denied and the Notice of Determination and Demand issued

July 19, 1971 is sustained.

DATED: Albany, New York STATE TAX COMMISSION
October 9, 1974
&ijzgézz;qu;ff:/;¢§7
PRESIDENT
4////17 /b 4 4L£€/L,
ISSIONER

W tom Cozun

COMMISSIONER
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STATE OF NEW YORK STATE TAX COMMISSION

DEPARTMENT OF TAXATION AND FINANCE HEAmNe T

EDWARD ROOK
SECRETARY TO

BUILDING 9, ROOM 214-A COMMISSION
STATE TAX COMMISSION STATE CAMPUS
MARIO A. PROCACCINO, PRESIDENT ALBANY, N.Y. 12227 ADDRESS YOUR REPLY TO
AREA CODE 518 MR. WRIGHT  457-2655

A. BRUCE MANLEY

MILTON KOERNER MR. LEISNER 457-2657

MR. COBURN 457-2896

Dated: Albany, New York

October 9, 1974

Liberty Bar & Restaurant, Inc.
143-08 Liberty Avenue :
Jamaica, New York

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 Months

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
very %&/
ul/B. Coburn
Enc. EARING OFFICER

cc: Petitioner's Representative
Law Bureau

AD-1.12 (8/73)
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g @nucamhur 1, 1967 through Novexber 30. 197o.j,: SEETL
| it 3. On nbruu'y 2, 1971. applicant. Li.hcxty m & Mtau:ant, o

" K | mc.. capuntad tc cactnmdtnq thc pariod o! lwtauan zo: uuu-—

mt o.‘.‘ nln and uu t.axn undux A:t:lchl 28 ana 29 o! tht Tu:
f;gnaw thrauqh nueamb.r zo.,1971. " e

3. .»On :mly 1‘9, 1971. as a xuult c! a thld audit. tho ” .

. ‘Salu 'l/ax Butdau iuuad a Hotie. at mmmuon gud ncmnd

aguinnt. appli.eanta m.b‘rty Bar & Rntannnts xne., ta: a&ditioml _ i
 sales tax due. tcr tht yorioan nac-ubas 1, 1967 thrcugh uov.ub.z 3o.§¢v'};j?
: 1970 i.n ‘the mm ct ss 150 44 plua pcmlt.y ana/oz mtorae of

\%

o sx 336.51.

Applicnn,t, m.horty Bar & R«t.a\u-mt, Inc.. op.nm k,‘_:

’ rummrant and ba: it, 143-08 ,Lib.:fty aitae 1& Jamiea. ﬂ«t York

5.

5',,;. : il

dw:inq thu poriodl Docmbq: 1. 1967 throuqh ﬂovmoz 30, 1870.
- tr_sf. Applicaut. Libcrty Bat & mm«t. ‘Iue. - urkuy Ql!

purchn« ralatmg to thc sale of wim md liquar wu 250% ﬂ\winq . o
| tho pdriodo Dnccﬁbar 1, 1967 through uavuubcz 30. 1970. oo

Appucant:, Lih.rty Bar :. mntaurnnt, Inc. 's nirkw nn

S ptxrch“a rolating to tho lala of hur wu 363% dw:inq thc p‘r
, g.n¢cuub¢r 1, 1967 thraugh November 30, 1970.,1%f; S ‘;?‘
T Appucant. Ltbarty Bar & nntauzm. Iueg'c nlr)mp oa.

ff. 2 ,purchaun rolatinq to thn nla of foodl un mx duzi.nq the miodn»i

N ff;nocamb-r 1, 1967 thrcuqh uqvaﬁbor 30. 1970. o v,‘:_ L

2 8 'mc .tfcativo tax rato applieabh to appli.emt, Libn'ty
Bu & Rutaurant. Im.'a uln oz food and bcmm- was. S. 06%

‘ dm'tnq tim ptrioda Muboz 1. 1967 thronqh Rovonb.r 30. 1970~
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1nr thﬁ cemputation o! anlcl tax duo.

5/31/sa¢=, ot 14,107,000
8/31/68 . 12,090.00
"‘11139/68 L. .o 10,38%.00 0
2/28/69 . 10,984.00
- 5/31/69 . 7 12,043.00° @,
o s/az/ssf.i o . 12,085.00. ..
..11/80/69 - . -0 10,771.00 °
. 2/28/70 ... 0 . 11,024.00
. 5/31/70 7 o 11,239,000 -
8/31/70 T Lo 32,794,000
a11/30/7o*, alz 207. oo,ffgj’ ‘
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iﬁexne.'s books and rccardn by thc Salaa Thx Buraau uuz pzopo:ly

~-ytional :alcn taa duc fox th- purioda Dnu-mbax 1. 1967 thrf'

'»{Nbvcmber 30. 1979 wmra lupyortod by lnbltantial oviaanco

B  13 ddnxod and the thico cf Dotormination and Dinind ituund»

July 19. 1971 ia austainod.wjf*

DATED:  Albany, Hew York ..

'i' conducted and th- r“ulting tinding- as to the mt of mldi- T

A That ‘l:he uhminltion of apﬁlicmh» nmw nur & msemu‘x;

B. That thc application of Lib.rty Bax & Rlltnuxant. Iaﬁ”

- October 9, 1974







