
STATE OF NEW YORK
STATE TAX COMI{ISSION

Application
In the lulatter of the Est*Xton

o f

LIBERTY BAR & RESTAURANT, INC.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Sales & Use
Taxes under  Ar t i c le  (s )  Zg  & 29  o f  the
Tax Law for the /l//H periods December 1,
- l  067 throtrgh Nor-emher ?O, 1o7O

Sta te  o f  New York
County  o f  A lbany

Mart l ta Funaro ,  being duly sworn, deposes and says that

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  9 th  day  o f  October  ,  19  74 ,  she  served the  w i th in

Notice of Decision (or Determinat ion) by (xeoorDe*xd) mai l  upon Liberty Bar &

Restaurant, Inc. ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed as fol lows: Liberty Bar & Restaurant,  Inc.
143-08 Liberty Avenue
ilamaica, New York

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca . re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  Las t

known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (@tsssEs' MArL

Sworn

9th

t o  be fo re me th is

Octoberd31 of

A D - 1 . 3 0  ( t / 7 4 )

,  L974



STATE OF NEW YORK
STATE TAX COMI'{ISSION

Application
In the Matter of the DQOOdOO

o f

LIBERTY BAR & RESTAURANT, INC.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Sa1es & Use

Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the '/{q't /) Periods December I,
1967 throuqh November 30, 1970.

Sta te  o f  New York
County  o f  A lbany

Martha Funaro ,  being duly sworn, deposes and says that

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  9 th  day  o f  OctOber  ,  1974,  she served the  w i th in

Norice of Decision (or Determinat ion) by (erfnfdxf!  mai l  upon Stanley Sinowitz,  Esq.

Wol f f  &  Hass ,  Esqs . ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

wrapper addressed as fol lows: 
$:??*"". ; : : : : t | 'd"l"n'
89-15 Parsons Blvd-
i lamaica, New York LL432

and by deposi t ing same enclosed in  a postpaid proper l -y  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca . re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resenEa t i ve

o f )  pe t . i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPper  i s  t he  l as t

knor^rn address of  the ( representa. t ive of  the)  pet iL ioner .

Sworn before

o f9rh

E O

d a y

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (6eEg*F<I&) MArL

me this

October

AD- r . 30  ( r / 74 )

L974.

.>rt 
"t--' )f .



STATE OF NEW YORK
STATE TAX COMMISSION

Application
In the Matter of the *f*i{t ien

o f

LIBERTY BAR & RESTAURANT, INC.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Sales & Use

Taxes under  Ar t ic le  (s)  28 & 29 of  the
Tax Law for the ///r'G/Periods December 1,
1967 throuqh Noveniber 30, 1970.

Sta te  o f  New York
County  o f  A lbany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xaEion and Finance, over 18 years of

age, and that on the 9th day of October ,  L974 ,  she served the within

Norice of Decision (or Determinat ion) by (oolx*t !€d) mai l  upon Bernard Solomon,

C .  P ,  A . ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

r^ / rapper  addressed a .s  fo lLows:  Bernard  So lomon,  C.P.A.
115 South Corona Avenue
Val ley Stream, New York 11580

and by  depos i t ing  same encLosed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  Lhe exc lus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  Ehe sa id  addressee is  the  ( representa t ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  hTraPPer  i s  the  las t

known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (C*n.Een*g*) MAIL

Sworn

9th

t o before me this

of october3v

AD-1 .30  ( r / 74 )

t9  l 4



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 21rt"A
STATE CAMPUS

ALBANY, N,Y,  12227

A R E A  C O D E  5 I 8

' s r l r d  
r e x  c o M M r s s r o N

H E A R I N G  U N I T

E D W A R D  R O O K

S E C R E T A R Y  T O
c 0 M M t S s r 0 N

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  S R U C E  M A N L E Y

M I L T O N  K O E R N E R

r e p 1 y .

E n c .

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 s 7 ' 2 6 5 5

M R .  L E I S N E R  4 s 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 8 9 6

fril*lr Albany, New York

M[* Nr 1t?{

ldhslill nr * *ffir Sfie
f*}-oc lf,lr*$ fi*m
h*terr lff ftl*

f,Ecln*r

Please take notice of the ffiff,ffi
o f  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Section(s) 1131 I l t / [ l ]  of the Tax Law, any
proceeding in court to review an adverse deei-
sion must be commenced within * f f i f
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
Ttrese wi l t  be referred to the proper pir ty for

very

Pet i t ioner '  s  Representat ive
Law Bureau

OFFTCER

A D - 1 . 1 2  ( 8 / 7 3 )
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Application :

o f ;

LIBERTY BAR & RESTAURATflT, INC. : DETERMINATION

for Revision of a Determination or for :
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for :
the Periods December 1, 1967 through
November 30,  1970.  .

Appl icant ,  L iber ty  Bar  & Restaurant ,  Inc, ,  has f i led an

application for revision of a determination or for refund of

sales and use taxes under Art icles 28 and 29 of the Tax Law for

the periods December L, L967 through November 30, I97O. (r i te

No.  TL-L72723L) .  A formal  hear ing was held before Lawrence A.

Newman, Hearing Off icer, at the off ices of the State Tax Commission,

B0 Centre Street, New York, New Yorkr on February 16, L972, ?t

9: l -5  A.M.  Appl icant  appeared by wol f f  & Hass,  Esqs. ,

(Stanley Sinowi tz ,  Esq. ,  o f  counsel )  ,  The Sales Tax Bureau

appeared.  by Edward H.  Best ,  Esq. ,  (Solomon Sies,  Esq. ,  o f  counsel ) .

ISSUE

Was addit ional sales tax due from applicant, Liberty Bar

& Restaurant, Inc. ,  for the periods December L, L967 through

November 3O, 1970?

FIIilDINGS OF FACT

l - .  Appl icant ,  L iber ty  Bar  & Restaurant ,  Inc. ,  f i led New

York State and local sales and use tax returns for the periods



2 -

December 1, 1967 through November 30, L97O.

2.  On February 2,  L97L,  appl icant ,  L iber ty  Bar  & Restaurant ,

Inc. ,  consented to  extending the per iod of  l imi ta t ion for  assess-

ment of sales and use taxes under Art icles 28 and 29 of the Tax

Law through December 20, L97L.

3 .  On  Ju l y  19 ,  L97La  ds  a  resu l t  o f  a  f i e ld  aud i t ,  t he

Sales Tax Bureau issued a Notice of Determination and Demand

against  appl icant ,  L iber ty  Bar  & Restaurant ,  Inc. ,  for  addi t ional

sales tax due for the periods December l, L967 through November 30,

L97O in the sum of  $5,150,44 p lus penal ty  and/or  in terest  o f

$1 ,  390.  5 l_  .

4 .  Appl icant ,  L iber ty  Bar  & Restaurant ,  fnc, ,  operated a

restaurant and bar at 143-08 Liberty Avenue in Jamaica, New York

during the periods December 1, 1967 through November 30, L97O.

5.  Appl icant ,  L iber ty  Bar  & Restaurant"  Inc. 's  markup on

purchases relating to the sale of wine and l iquor was 250% during

the periods December 1, 1967 through November 30, L9'7O.

6.  Appl icant ,  L iber ty  Bar  & Restaurant ,  Inc. 's  markup on

purchases relating to the sale of beer was L63% during the periods

December 1, L967 through November 30, 7970.

7.  Appl icant ,  L iber ty  Bar  & Restaurant ,  Inc. 's  markup on

purchases relating to the sale of food was L25% during the period.s

December I,  L967 through November 30, I97O.

8. The effective tax rate applicable to applicant, Liberty

Bar  & Restaurant ,  Inc. 's  sa les of  food and beverages was 5.06%

during the periods December L, L967 through November 30, I97O.



3

9.  Appl icant ,  L iber ty  Bar  & Restaurant ,  Inc. 's  sa lesr  ds

determined by applying the aforesaid markups to purchases and

sales tax due, ds determined by applying the aforesaid effective

rate b sales, for the periods December J., l-967 through November 30,

L97O were as fo l lows:

Period Ended

2/2e/68
5/31,/68
8/3L/68

L|-/30/68
2/28/6e
5/3L/6e
8/3 ] /6s

tL/30/6e
2/28/7o
5/31/7 o
B/3L/7 o

LL/30 /7o

Amount of Sales

$ l_1 ,804 .00
L4 ,LO7  .OO
L2  ,090 .00
LO,384 .0O
10 ,984 .00
L2  ,O43 .OO
11 ,085 .00
10 ,77L .00
1_1 ,O24 .OO
11 ,2  39 .00
1 ,2  , 794 .OO
L2  ,207 .00

Sales Tax Due

$3e0 .30
463 .8s
399 .7  5
342 .95
363 .00
45L .18
439 .92
425 .99
437 .22
446 .10
505 ,56
4A4 .62

LO. The amount of addit ional sales tax due from applicant,

L iber ty  Bar  & Restaurant ,  Inc. . ,  a f ter  a l lowing for  sa les tax paid

by i t  on account  of  i ts  sa les tax l iab i l i t ies was $4,941.3L for

the periods December I,  L967 through November 30, 1970.

11. The determination of addit ional taxable sales and result ing

sales tax for the periods December I,  L967 through November 30,

L970 were based upon substant ia l  f ind ings of  fact  in  the course

of  a  f ie ld  audi t  o f  appl icant ,  L iber ty  Bar  & Restaurant ,  Inc. 's

books and records.  The Sales Tax Bureau,  in  ar r iv ing at  i ts

determination, fol lowed generally accepted procedures and adequate

tests consistent with the nature of the business operations and

avai lab le reeords,  Appl icant ,  L iber ty  Bar  & Restaurant ,  Inc.  r  has

fai led to submit documentarv or other suff icient evidence to

d isprove the Sales Tax Bureau's  determinat ion of  taxable sa les

or the computation of sales tax due.



.  a  { }

4 -

CONCLUSIONS OF LAW

A. That the examination of applicant, Liberty Bar & Restaurant,

Inc. 's  bOoks and records by the Sales Tax Bureau was proper ly

conducted and the resulting findings as to the amount of add'i-

t ional sales tax due for the periods December 1, 1967 through

November 30, L97O were supported by substantial evidence-

B.  That  the appl icat ion of  L iber ty  Bar  & Restaurant ,  Inc.

is denied and the Notice of Determination and Demand issued

Ju ly  19 ,  I 97L  i s  sus ta ined .

DAT@: Albany, New York

October  9,  1974

STATE TA)( COMMISSION

PRESIDEMI

COMMISSlONER



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 214.A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O D E  5 . I 8

Dated.: Albany, New York

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E D W A R D  R O O K

S E C R E T A R Y  T O

C O M M I S S I O N

A D O R E S S  Y O U R  R E P L Y  T O

MR.  tVRtGHT 457 '2655

M R .  L E T S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 9 9 6

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

October 9, L974

Liberty Bar & Restaurant,, Inc.
143-08 Liberty Avenue
Jamaica, New York

Gentlemen:

Please take notice of the DETERMINATION
of  the State Tax Commiss ion enclosed herewi th.

Please take further notice that r:ursuant to
Sect ion(s)  1138 & 1243 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 Months
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h,ereto may be addressed to the undersigned.
Ttrese wil- l  be referred to the proper pirty for
rep l v .

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

AD- 1.  12 (8/7 3)
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