
SliA,TE OF NEW YORK
STATE TAX COMMISSION

Aor: l icat ion
In the Matter of the >P**i*tL*X

o f

ALAN W. MOLLENHAUER

For a Redeterminat ion of  a.  Def ic iency or
a Refund of  Sales & Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the ///r'G/period April 11, L97O

State of New York
County of Albany

Martha Funaro ,  being duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 23rd day of DeCembef ,  19-14, she served the within

Notice of lSg&Atgn (or Determination) by (oqxlr*lglt) mail upon Sgt' Alan W'

Mollenhauer (repXCe*eggs*$rc<pf) the petitioner in the within

proeeeding, by enclosing a true copy thereof in a securely sealed postpaid

r^Trapper addressed as folLows:Sgt.  Alan W. Mol lenhauer
Pine Rest llome Ct-, T-oE #L2
MTD Route 10
Plattsburgh, New York L29OL

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive ca.re and custody of

the United States Post Off ice Department within che State of New York.

Thar deponent further says that the said addressee is the (t€flf5lfeflt)f,5l$€

)of)  pet i t ioner herein a,nd tha.t  the address set forth on sa. id wrapper is the l -ast

known address of the (re1rxreooax*0ts<x*xDbe) petitioner.

Sworn to  be fore me this

Decernber23 d a y  o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY WEDD MAIL

A D - 1 . 3 0  ( t / 7 4 )

, t97 4.
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY,  N .Y .12227

S T A T E  T A X  C O M M I S S I O N

HEi lRING UNtT.

E O W A R D  R O O K

SECRETARY TO
c o M M t s s r o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 - 2 6 5 5

M R .  L E T S N E R  4 s 7 - 2 6 s 7

MR.  COBURN 457-2896

A R E A  C O O E  5 1 8

nstodtr Albany, New York

23, L974Dscabar
$gt. llan S. l,lullsrhruor
tlnr tcrt &qur Gt. r lot *11
||m Routo l0
FLattrburlghr Bonr Xork 12901

Dcrr 8gt. lrlollsnlrrucrl

Please take notice of the DmSl|XUf,![tOU
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion (s)  X138 e 1143
proceeding in court to
sion must be eommenced
from the date of this

of the Tax Law, any
review an adverse deci-
within 4 ltontha

no t i ce .

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerninq any other matter relative
hereto may be add.ressed to ttre undersigned.
T'hese wil-l be referred to tfie proper party for
reply .

VerT truly yours,

Y{JL,J A4*=,
L. Sbrrt Lol,tnar

Enc. HEARTNG oFFrcER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

A D - 1 . 1 2  ( B / 7 3 )



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Application :

o f :

ALAN W. MOLLEIITHAUER : DETERMINATION

for  a  Revis ion of  a  Determinat ion or  :
for Refund of Sa1es and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax :
Law fo r  t he  Per iod  Apr i l  11 ,  I 97O.

:

AIan W. Mol lenhauer  appl ied for  a  rev is ion of  a  determinat ion

or for refund of sales and use taxes under Art icles 28 and 29

of  the Tax Law for  Lhe per iod Apr i l  11,  L97O.

The case was submitted for decision on information contained

in the f i le. The taxpayer f i led his application and the Sales

Tax Bureau was represented by SauI  Heckelman,  Esq. ,  o f  counsel .

ISSUE

Was Lhe taxpayer a nonresident and was he entit led to a refund

of sales tax paid on a mobile home?

FINDINGS OF FACT

1. The taxpayer, AIan w. Mollenhauer, t imely f i led New York

State sa les and use tax returns for  the per iod Apr i l  11,  1970.



2

2.  A denia l  o f  a  refund appl icat ion for  sa les tax for  the

per iod  Apr i l  11 ,  1970 ,  was  i ssued  on  May  18 ,  197L .

3. The taxpayer petit ioned for a revision of the determination

of  denia l  o f  the refund of  sa les tax.

4.  The taxpayer  bought  a mobi le  home for  ;4 ,595.00 on Apr i l  11,

1970, dt Plattsburgh, New Yorlt from a mobile home dealer. The

mobile home was delivered to and set up in a trai ler court in

another location in Plattsburgh.

5. The taxpayer asserted that his mobile honewas included

in the term "motor  vehic le"  wi th in  the meaning of  sect ion 1117 (b)

and (c) of the Tax Law; further, that he was a nonresident and

his purchase of the mobile home was nontaxable.

6.  The taxpayer  asser ted he was a res ident  o f  Goodhue,

Minnesota and a nonresident of New York, assigned to duty at

Plat tsburgh Ai r  Force Base.

7. He used the mobile home as a temporary home at Plattsburgh

Air  Force Base.

CONCLUSIONS OF LAW

A. V' lhere the taxpayer l ived

place was the mobile home located

a nonres ident .

o f f  base and h is  regular  dwel l ing

in New York State he was not



3 -

B. A mobile home which is purchased and then moved to a

trai ler court is personal property at the t ime of the purchase'

C. A mobite home which is primarity a dwell ing place and is

only occasionally drawn by a motor vehicle is not a motor vehicle

wl th in  the meaning of  sect ion 1117(b)  and (c)  o f  the Tax Law

and sect ion 156 of  the Vehic le  and Traf f ic  Law.

D. The sale of such a mobib home sold and delivered and

used as a dwell ing in New York State is subject to sales tax'

E.  The denia l  o f  the taxpayer 's  re fund c la im is  susta ined '

DATED: Albany, New York

December 23, L974

PRESIDEIitrlT

COMMISSIONER

STATE TAX COMMISSION



t -

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

E n c .

ffi
SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9.  ROOM 21l I .A
STATE CAMPUS

ALBANY, N.Y. t22n

A R E A  C O D E  5 ' I 8

Dated: Albany, New york

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U I { I T

E D W A R D  R O O K

sECRETARY TO
c o M M t S s t o N

A D D R E S S  Y O U R  R E P L Y  T O

MR.  fvRtGHT 457-2655

MR.  LEtSNER 457-2657

M R .  C O B U R N  4 5 7 - 2 8 9 6

December 23, 1974

SgL AIan W. trbllenhauer
Pine Rest Home Ct., Iot. +L2
MTD Route 10
Plattsburgh, New York L29OL

Dear Sgt. Mollenhauer:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
Section(s) 1138 & L243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 Ivlonths
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance \dith this
decision or eoncerning any other matter relative
hereto may be add.ressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

Pe t i t i one r ' s
Law Bureau

L. RoberL Leisner
HEARING OFFTCER

Representat ive

A D - 1 . 1 2  ( 8 / 7 3 )
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StrITE ff AET AORK

8rAT8 AAlr eOmdIgSrOW

ln ttro littt.r o! thr Appllcetlon

of

AI.e[ W. HALLEN$UBR

lor a Sovlrlon o! t DetrrrnLnatl.on or
for mfund of, salor and urc Texcr
undor Art{elcr 28 and tr9 of thc Tax
I,as for thc PcrLod Aprt1 llr 1970.

DE8sRtrlulTroe

Alan I{. !{o11cn}rauir appltcd for a nvl:fon of a drtcrmlnrtton

or for rrfund of, ralcs and ulc ttxtt undar ArtLclu XB and 29

of thc tax &arr for ths ptrtod Aprj"l 11, X.9?0.

tlhr caac war nubntttod for dcclalon on lnfornatlon contatnrd

tn thc flla. ltro taxpayer ftlod htr applLeatlon and tho Ealcr

,llax Buraau wu roprorentod by Saul HockcXnanr E!(1. t ot, Gountrl.

,!.FguE

Ifaa thr tcxpaycr r nonrcstdcnt and wae he ontJ,tlcd to a rrlund

of raltr tax pald on t mbllc homf?

FIIDIreS OF FAET

1. tlha taxpaycrr Alan tt. t{ollcntraucrl tlnaly ftlcd trry York

Statr ral:r end urc tax rcturns for the partod Aprll ll. 1970.
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2. A denial of a rffund appllcatioa for ralae tax for tbc

Xrrlod Aprll 11, 1970, wa8 lsru.d on l|ay 18, 1971.

3. Iho taxpaycr gnttttoned for a revJ.sLon of thr dotunLnatlon

of dcnial of thc rslund of aalca ta*.

{. dhe taxpayer bought a rcblle honc f,or $4,$95.OO on Aprll tl,

19?Or Et Flattcburghr nrr Yor\, from a noblle hone 6ea1cr. 1!trt

rnobtlo homo wae d;llvGrGd to and r€t up in a trailsr court ln

anoth* locatlon in glattrburEh.

5. Eho taxpayer assartcd that hi.a nobllc ho6wer tnsludad

ln tlre tsrm "mototr vrhiclc" wltlrln thq noantng of roEtioa l1l? (b)

and (c) of tlto Tax Lawl furthcr, that he wae r nonrofLdcrrt and

h{e purchaac of thc nobllc hons war nontaxablo.

6. Eho taxpayGr atrcrted ha waa a reridant of Goodbuor

Siinnorota and a nonr€rldont of t{w York, algLgnad to duty at

FlattgburEh Alr Forcs Ba.o.

7. He ured thc nobllc homa ac a tdqrorary honc at Plattrburgh

Air Fores Brrr'.

coNcl.usroNs oF r4rf

A. llhorc thc taxBayrr ltvcd off, barc and hlc regular ftrclltng

placc rat ttrc rcbllc hmr locatcd ln ncr York Stats hc wee not

a rtonrctldent.
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B. A noblh honc trtrtch lr purehrted rnd thcn mv6d to a

trallcr eourt is trnraonal propcrty at thc tlnr o! thc ;rutrehalt.

C. A nobl"lc hmr whlsh La prl,mariX.y r dnolllng plaer rnA it

only occatLonally drrryn by E trotor vchLclc Lc not a notor vchLclc

wlthln thc noantrg of rcctlon 1117 (b, and (el of thc 8ax Ler

rnd toction 156 of ttre Vahiolc and Treffde Lrr.

D. thc sala of ruch a rcb& hmc aold and dclivcrd rnd

uscd rs r &trclllng ln Hry Tork fttatc te rubJcct to ralra tu.

E. lflra dcnlal of tha taxpayrtrrr rsfund alaln Ls rqstalR.d.

DtrTSr llbanyr N€rd York

Decernber 23, 1974

corsfisgtosBR

6TAEE EAI( CO8|II{ISSIOB

PBE6IDEM


