
STATE OF NEI{ YORK
STATE TAX COMXISSION

In the ldatter of the Petition
:

of
MYRTLE MATTRESS & CLOTHING CO., INC. and.
DAIilIEL ADLER, ERIC SCIIWARZKOPF, MI'RRAY ADLER

AFFIOAVIT OF MAITING
OF }IOTICE OT DECISION
BY (CERTTFTED) MAII.,and DONALD FELDMAN, As Officers Tt:ereof:

for a Redetermiriation of a D,eficiency or
a Refund of Sales & Use :
Taxes under Article(s) 29 & 29 of the
Tax Law tor theTflepy@) period Seprember L, Lg67

f h rn r rgh  Fch r r ra r l e  ^R .  I  o71

State of l{ew York
County of Albany

Martha Funaro , belng duly swornl deposes and says that

she is an amployee of the Drepartment of Taxation and Financer over 18 years of

ager and that on the 6th day of March , 1974, she served the within

Notice of Decision (or Determinatlon) by (certlfied) mail r.rpon Edward T. Braverman,
Esq.

(representatlve of) the petitloner in the wlthirt

proceedLng, by encloslng a true copy thereof in a seeurely sealed postpaid

lrrdpper addresseil as follows: Edward T- Braverman, Esq.
2OO Garden Ci tY PLaza
Garden City, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive eare and custody of

the ttnited States Post Offlce Deparbnmt withln the State of lfew York.

firat deponent further says that the sald addressee ie the (representative

of) petttloner herein and that the address set forth on said w?aPPer is the lact

known address of the (representatlve of the) petltl.oner.

Sworn to before rne this

6th day of March. '  L974

tly- 
!



STATE OF T{Elt' YORK
STATE TAX COM}IISSION

In the l,fatter of the Petltlon
3

of
}/[YRTLE IVIIITTRESS & CLOTHING CO. , INC. and
DANIEL ADLER, ERIC SCHWARZKOPF, MURRAY ADLER
and DONALD FELDMAN, As Off icers Ihereof3

For a Redetermination of a l),eflciency or
a Refund of Sales & Use :
Taxes under Arttcle(s)28 &. 29 of the
Tax Law for the WqbtX.{Yperiod September l,

throuqh February 28,  1971.

APFIDAVIT OT MAITING
OF NOTICE OF DECISION
BY (CERTTTTED) lolt

1967

State of Nevr York
County of Albany

Martha Funaro, being duly sworne deposes and says that

she is an amployee of the Departrnent of Taxatlon and Financer over 18 years of

ages and that on the 6th day of March , L974 e she served the wlthin

Notice of Decision (or Deternrination) by (certtfied) mall upon Daniel Adler

(representatlve of) the petitioner in the wlthin

proceeding, by encloslng a true copy thereof in a securely sealed postpaid

ltraPPer addressed as follows: Mr- Daniel Adler

;6? ilY:il: H::;:=" 
& cl0thirg co ' ' rnc '

Brookiyn, New York LI2O5
and by deposlting same enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of lfetr York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petltloner herein and that the address set forth on said rraPper is the lagt

known address of the (representative of the) petitioner.

Sworn to before ne thls

6th day of March , L974.

W,tLW



STATE OF T{Ettl YORK
STATE TAX COM}IISSION

In the l,latter of the Petition
:

of
MYRTLE I{ATTRESS & CLOTIIING CO. , INC. and
DANIEL ADLER, ERIC SCHV'IARZKOPF, MURRAY ADLER
and DONALD FELDMAN, As Officers Thereof:

For a Redetemination of a Deftcl.ency or
a Refund of Sa1es & Use :
Taxes under Article(s) ZA & 29 of the
Tax law for the Mt(lVperiod September I,

f -hrr r r rcrh Fchruarw 2.9 -  1971 -

AFFIDAVIT OF MAITIIIG
OF IIOTICE OF DECISTON
BY (CERTTPTED) HAIL

L967

State of New York
County of A1bany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agee and that on the 6th day of March , L974, she served the within

Notice of Decision (or Determinatton) by (certified) maLl upon Eric Schwarzkopf

(representatLve of) the Petitloner in the wlthin

proceedin1, by encloelng a true copy thereof in a seeurely sealed postpaid

rrdpper addressed as forlor'"'5; 
fflir:"ilii::::t. clorhins co., rnc.

3:3"ffi1]"*3il"$3io 11205
and by depositing sane enclosed in a postpald properly addressed wrapper ln a

(post office or offl.cial deposltory) under the exclugive care and custody of

the ttnlted States Post Offlce Department within the State of lfew York.

firat deponent firrther says that the said addressee ie the (representative

of) petttl.oner herein and that the address set forth on said wraPPer is the lact

known address of the (representatlve of the) petltl'oner.

Sworn to before rne thls

6th day of Marctt , L97 4.



STATE OF NEtll YORK
STATE TAX COMXISSION

In the ldatter of the Petition
:

of
MYRTLE MATTRESS & CLOTHfNG CO., INC. and
DANIEL ADLER, ERIC SCHIVARZKOPF, MURRAY ADLER
and DONALD FELDMAN, As Officers Thereof

For a Redetermination of a Deflciency or
a Refund of Sales & Use :
Taxes under Article(s) ze & 29 of the
Tax taw for the ^//*^AI Period Septenber 1,

throucrh Februarrz 28. 7974-

AFFIDAVIT OF I'TAILINC
OF NOTICE OT DECISION
BY (CERTTPTED) t{alt

L967

State of Iew York
County of Albany

Martha Funaro e belng duly sworn, deposes and says that

she is an employee of the llepartment of Taxation and Financer over 18 years of

Bger and that on the 6th day of March , L9 74t she served the wlthin

ilotice of Decision (or Deternrinatton) by (certified) mall upon Murray Adler

(representatlve of) the petitloner in the wlthin

proceedl.ng, by eneloel"ng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Mr. Murray Adler

;f^ wiil: ffi*;:"" 
& cl0thins co ' ' rnc '

nrookiyn, New York LL2O5
and by deposlting same errclosed in a postpald properly addressed wrapper ln a

(post office or officiat depsitory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of ilew York.

Ttrat deponent further says that the sald addressee ie the (representative

of) petttloner herein and that the address set forth on said lrraPPer ls the lact

known address of the (representatlve of the) petitloner.

before me thls



STATE OF NEW YORK
STATE TAX CO}I}IISSION

In the Uatter of the Petition
:

of
IvIYRTLE MATTRESS & CLOTHING CO. , INC. and
DAIilIEL ADLER, ERIC SCHWARZKOPF, MURRAY ADLER
and DONALD FELDMAN, As Officers Tlrereoff

For a Redetermination of a D,eflcLency or
a Refund of Sales & Use :
Taxes under Article(s) ze & 29 of the
Tax taw for the (N6A/(/V Period Septenrber I,

t-hrouoh Februarv 24. I97L.

AFFIDAVIT OF HAIIIIIG
OF NOTICE OF DECISIOT{
BY (CERTTPTED) l,lAIL

L967

State of Nor York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 6th day of March ' L974 1 she served the wlthin

Notice of Decision (or Determinatlon) by (certtfied) mall upon Donald Feldman

(representatLve of) the Petitioner in the wlthitt

proceedlngr by eneloeLng a true copy thereof in a seeurely sealed postpald

wrdpper addressed as follows: Mr- Donald Feldman

Ef^Y^{iil: H::;:"" 
& crothins co" rnc'

BrooklYn, New York LL2O5
and by deposlting sarne enclosed in a postpald properly addressed wrapper ln a

(post office or officlal depsltory) under the exclugive care and custody of

the United States Poet Office Departrnent withln the State of lfen York.

firat deponent firrther says that the sald addressee ie the (representative

of) petttioner herein and that the address set forth on said rrraPPer is the last

known address of the (representatl.ve of the) petltioner.

Sworn to before rne thls

6th day of March , L974.



STATE
STATE

OP I{EI{ YORK
TAX CoulllssroN

Applications
In the Matter of the BffitJon

:
of

MYRTLE MATTRESS & CLOTHING CO., INC., DANIEL ADLER AFFIDAVIT OF I.{AILING
ERIC SCIIWARZKOPF, MURRAY ADI,ER & DONALD FELDMAN, OF NOTICE OF DECISTO}I

As officers Tlrereof : BY (CERTIFIED) l{AIt
For a Redetermination of a Deflclency or
a Refund of Sales & Use 3
Taxes under Article(s) 28 & 29 of the
Tax Law for the nfiA//(slPeriod Septemher I, L967
throuqh Februarv 28. L97L

State of New York
County of Albany

Martha Funaro , beLng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 6th day of March , L9 74, she served the within

Notice of l}eeision (or Determination) by (certified) maLl r.rpon ltlzrt1e Mattress &

Clothing Co. , Inc. (rep:esentatlve of) the petitioner in the wlthiu

proceedLng, by enelosl.ng a true copy thereof in a seeurely sealed postpaid

wrdpper addressed as forlows: 
ffi.ffirffi:T;H": 

clothins co', rnc'

Brooklyn, New York II205

and by deposlting same errclosed in a postpalil properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Deparhent withln the State of ilew York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petttioner herein and that the addrees set forth on said wraPPer is the lact

known address of the (repreeentatlve of the) petltloner,

Snorn to before me this

6th day of March , L9'14.



STATE OF I{EW YORK
STATE TAX COMIIISSION

In the l'latter of the Petitlon
:

of
I\4YRTLE I4ATTRESS & CLOTHING CO., INC. and
DASTIEL ADLER, ERrC SCIIWARZKOPF, ivIORRAy ADLER
and DONALD FELDMAN, As Officers TLrereof

For a Redetemination of a Deflciency or
a Refund of Sales & Use :
Taxes under Article(s) 2a & 29 of the

ATFIDAVIT OF I.IAILING
OF NOTICE OF DECISTON
BY (CERTITIED) I.IAIT,

'* *" '"t 'n"{f#flnnF:i;3"i:n!;*ilr!'. Le67

State of New York
County of A1bany

Martha Funaro , beLng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the 6th day of March , Lq 74, she served the within

Notice of Decision (or Determinatlon) by (certtfied) mail upon Stanley Finkel, C.P.A.

(representative of) the petitloner in the withitt

proceeding, by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Stanley Finkel, C-P-A-
516 Fifth Avenue
New York, New York

and by deposltlng sane errclosed in a postpal.d properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

firat deponent firrther saytt that the said addressee ie the (representative

of) petttloner herein and that the address set forth on said h'raPPer is the laat

known addrese of the (repreeentatfve of the) Petltioner.

Sworn to before rne this

6th day of March ,  L974



STATE TAX COMMISSION

DEPARTMENT

Petition er's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. IZEI

A R E A  C O D E  5 1 8

457-2655,  6 ,  7

Dated: Albany, New York

hrefr lr l9?f

3 lAtE TAX CoMMtSStOt l

HEANING UXIT

E O W A R O  R O O K

sECRE?AiY ?O

c 0 M M  t s t  t o x

ADORESS VOUR iEPLY TO

knirg*S**IsR9.? ss..i,n o,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

lQ fr nttmu r {[fat$l,ng S.r trro.
fi}l ffif* frm
|lu*filer Iril &ilfr f,lf0i

Onttml

Please take notice of the nHmltI0f of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ffitlml LllS f ltft Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within t lhttf after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referted
to the proper party for reply.

Very truly yours,

?wvu/T
Xf,rf {. IHEht
HEARING OFFICER

AD-r.72 (7 /70)



STATE TAX COMMISSION
Mariq A-. _-P-f-ocaec ino,
tlitrlll{.DID{E(X}(DLlfXM PR Es I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

f,r. CIrnlrl Slrr
a/a lifrth trttprrr
St* qprttr lvnnr
llauo*,Xfn. lr brfr

ntrr F. 5l,rrr

cc Peti t ioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

ALBANY, N. Y. 1227
AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated; Albany, New York

nrcfi t' lt?tl

SIATE T4r COMVtsstor

HEARIIIG UiIIT

EOWARO ROOK

5ECRE'AiY TO
coMMtS3tot l

AOOiES3 YOUR iEPLY TO

3 Cfothiag S. r lao.

lUlOt

please take notice of the Dlillmil&tril
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to nAtLmf
the Tax Law any proceeding in court to review an advetse
must be commenced within 

- 
{ lhtDa

the date of this notice.

of

llts r ill{t
decision
aftet

ot

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

TLyP//.,4Ar,-
llgrl O. Xlt$t
HEARING OFFICER

AD-r.r2 (7 /7O)



STATE TAX COMMISSION
Mario A.  Procaccino,
Jtgo$xxl< €)cxD{D{x, PRES I DEN r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

tlru'HI,of
[t*8nr
lrmr

Petit ioner's Represen tat ive
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

A R E A  C O O E  5 1 A

4 5 7 - 2 6 5 5 ,  6 ,  7

Dated; Albany, New York

nrt lf to?a

stATE TAX CoMMtSgtol{

xEAntf lc  uxlT

EOTARO ROOK

SgCRETANY TO
coMMt33t0I

AOORS3S YOUR REPLY TO

ff.
*/e
nsa

lr br*

m) lr. lll"xr

Please take notice of the ffi$ilm!il
the State Tax Commission enclosed herewith.

Please take further notice that pursuanl 1e iliittlCIil
the Tax Law any proceeding in court to review an adverse
must be commenced within a m*ttf
the date of this notice.

3 Cf#Blry S.r &c.

lttos

of

|,l10 * Ul*l o{
decision
after

Any inquir ies conceming the computation of tax due or refund al lowed
in accotdance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

%*eDct//T
nfg.f g* rFl{ht
HEARING OFFICER

AD-r.t2 (7 /7o)



STATE TAX COIVIMISSION
Mario A.  Procaccino.
*f*t[ttx>e)<9sFr<!sts, PRES I DEN r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOII2I4A

STATE CAMPUS

ALBANY, N. Y. l2Z7
AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

DEPARTMENT
s?AlE TAj [  couirsgrox

f iEARtf lC UXtT

EDUARD ROOK

9ECREIAiY IO
coMMtS t t oN

A0oRE33 YOUn iEPLY T0

nrrh {r fgt/3

F" kic tfinffiry*'
alc ffitr htt,fm r g&ilftfi &.1 b.
tfi ttt,h *m
fo*epr ftr brlr ftffil

n;rr F* ffiry*Egfrr

Please take notice of the gfm$fffiIil

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to tf0tl0la

of

ri3B e lt,]t ot
decision

after

the Tax Law any proceeding in coult tq revi.ew an adverse

must be commenced within
the date of this notice.

t

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

V1,-2^i y k6,/+
nr.l a |tlfm
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE TAX COMMISSION
Mario A.  Procaccino,
xxfft6axx:<9l\)EJ{Dc[8, P R Es I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

cc Peti t ioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 1227

A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

ffi"

stltE TAtr coytirsg-ron

I{EARlxc ulilT

EDTARO ROOK

SECRETAiY TO
coMMtSStol l

A00RE33 YOUR igPLY tO

Dated: Albany, New York

llntr fr lftt

Its. nmM Frlfim
rll$ fffilr |hltrffi r gfcnlrt &.r
*** ff,utfr *rnur
lmohlRr lh lbil* tttfii

iltr k. ld*r

Please take notice of the grffirutl|sttr
the State Tax Commission enclosed herewith.

of

pursuant to rut$,ffiS lt$ f lt43
court to review an advetse decision

{ |&atbfi

3t

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undetsigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

n//7 kQ/V-
Il,drel e. frfrtbt
HEARING OFFICER

AD-1.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applications

o f

MYRTLE MATTRESS & CLOTHING CO., INC.
and

DAI{TEL ADLER, ERIC SCHWARZKOPF, MURRAY ADLER
and DONALD FELDIvIAN, As Officers Thereof

for a Hearing to Review a Determination
or  a Denia1 of  a  Refund of  Sales and Use
Taxes under Art icles 28 and 29 of the
Tax Law for the Period September I, L967
through February 28,  L97L.

DETERMINATION

Myrtle Mattress & Clothing Co., Inc. and Donald Adler,

Eric Schwarzkopf, Murray Adler and Donald Feldman, as off icers

thereof ,  fL led appl icat ions for  a  hear ing to  rev iow a deter-

minat ion issued under  date of  August  L2,  L971,  for  sa les taxes

in  the  amoun t  o f  $44 ,377 .O2  p lus  pena l t y  and  i n te res t  o f  S8 ,537 .63

fo r  a  to ta l  o f  $53 ,325 .3 '1  ,  due  under  A r t i c l es  28  and  29  o f  t he

Tax Law for the period September I,  L967 through February 28, I97L.

A hear ing was held on June L2,  1972,  ?t  the of f ices of  the

State Tax Commission, B0 Centre Street, New York City, before

Nigel  G.  Wr ight ,  Hear ing Of f icer .  TLre appl icant  was represented

by Edward T.  Braverman,  Esq.  and Stanley F inkel ,  c .P.A.  The

sales Tax Bureau was represented by saul  Heckelman,  Esq- ,  appear-

ing by Francis  x .  Boylan,  Esg.  Tt re record of  sa id hear ing has

been duly examined and considered.

ISSUE

TLre primary issue in this case is the proper method of

computing a bad debt deduction. A secondary issue is whether

appl icant  can deduct  thef t  lossess of  h is  co l lect ions f rom

cus tomers .
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FINDINGS OF FACT

1- Myr t le  Mat t ress & Cloth ing Co. ,  Inc.  o f  594 Myr t le

Avenue, Brooklyn, New York, is engaged in the retai l  sale of

merchandise including household appliances and soft goods with

l i t t le or no down payment and with instal lments running from

L2 to 36 months. fhey have bad debt losses of about L2 or 13

percent. They employ collection agents to go to the customers'

homes for col lection. Robberies from ttre col lection agents are

not  unusual .  Insurance companies wi l l  not  wr i te  insurance for

r isks in  the neighborhood of  appl icant 's  bus iness.

2. The determination under review increases taxable sales

(before any deduct ion for  bad debts)  by $754,928.00 and computes

a tax due there in of  $44,787.74.  Of  the increased taxable sa les,

$f6B , '789.2L is  due to  bad debts,  which had been wr i t ten of  f  by

app l i can t .  The  rema inde r  o f  $586 ,138 .79  i s  due  p r imar i l y  t o  a

fai lure to report and pay over taxes during some of the quarters

under review. The applicant now claims a reduction from the

to ta l  amoun t  o f  sa les  o f  $S ,0OO-OO as  es t ima ted  l osses  due  to

robberies from his col lection agents. Subsequent to the deter-

mination under review, the Sales lax Bureau has al lowed a bad

debt  deduct ion of  $7,224.L6 and a reduct ion of  tax l iab i l i ty

at t r ibutable thereto of  $4L0.72 for  a  net  amount  due of  $44,377.O2

plus penal ty  and in terest .

3. TLre bad debt ded.uction al lowed was computed by mult iply-

ing total bad debts by a ratio which was determined from a

sampldngr of the bad debts. The denominator of the ratio was

the total bad debts for the sample period. The numeratot of

said ratio was computed as fol lows: lr lhere no down palzment was

made, the fult amount of the bad debt was included in the

numerator; where a down payment was made and said down payment
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exceeded the sales tax due on the sale, then no amount of the

bad debt was included in the numerator; where a down payment

was made and said down payment did not exceed the sales tax

due on the sale, then a ratio equal to the amount of said

down payment divided by the amount of said sales tax was

applied to the amount of the bad debt to determine a portion

of the ful l  amount of the bad debt and said port ion was included

in the numerator.

4. fhe applicant requests that he be al lowed to reduee

his tax l iabi l i ty by the amount of tax attr ibutable to al l

amounts written off by him.

CONCLUSIONS OF LAW

A. Tt re sa les tax is  due when an ar t ic le  is  de l ivered to  a

purchaser and is measured by the entire sale price including both

cash received and any account  receivable (Tax Law Sl l0 l (b)  (3) ) .

I t  is assumed that the f irst eash received by a vendor is for

the entire sales tax due on the sale whether or not the entire

sales pr ice is  received (see Sales Tax Bureau Informat ion Let ter

November 9,  quest ion 210) ;  the s tatute expl ic i t ly  prov ides that

a different rule can be adopted only by regulation (Tax Law

Sf132 (d) ) and such regulation has not been promulg'ated. It

is  the in tent  o f  regulat ion 525.5 prov id ing for  uncol lect ib le

accounts pursuant to section 1132 (e) of the Tax Law that such

accounts shall  reduce gross sales only where the vendor would

otherwise lose money by being required to pay the State more

than he collects from the purchaser. In this case, applicant

has not shown that this is so.

B. Ttre claimed theft loss cannot be al lowed. TLre vendor

has made a taxable sa le i r respect ive of  the d isposi t ion of  the

proceeds. The vendor furthermore is not only a trustee for

the taxes collected, but is personally l iable and is a debtor

for  such taxes (Tax Law 51133 (a) ;  Sales Tax Bureau Release

September 28,  L972,  P-H State and Local  Taxes-New York t [23,350.
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C. Tkre Penalty and interest on the amounts of the deter-

mination not relating to bad debts is entirely appropriate.

No exeuse can be or has been made for nonpayment,.

DETERMINATION

The determination under review is correct and is due together

with such addit ional interest as shall  be computed. under section 1145 (a)

of the Tax Law.

DATED: Albany, New York

March 6,  L974

STATE TAX COMMISSION

SSIONER


