
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

STANLEY MORRISSEY, Officer of
PERMA LIFE ASSOCIATES, INC.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Sales & Use
Taxes under  Ar t ic le  (s)  2A & 29 of  the
Tax Law for the sodx*s9 Period September L, L966

through August 31, L967.

Stat.e of New York
County of Albany

Janet  Mack ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an  employee o f  the  Depar tment  o f  Ta ,xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  30 th  day  o f  December  ,  L974,  she served the  w i th in

Notice of Xlsc*xloEDil(oo<Determination) by (xmoOflfg& mail upon SLanley Morrissey,

officer of Perma Life H;ffi;frS-i$Ei rhe peririoner in rhe within

proceed inB ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

ln rappe r  add ressed  a , s  f o l l ows :  S tan ley  Mor r i ssey ,  O f  f  i ce r

Perma L i fe  Associates,  Inc.
143 gennington Road

and by deposirins same enclosed ff1"f8"t'o"If$J355, ^Ia432'g.d wrapper in a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the Qft$f.CgSXX€lPtE

6S)  pe t i t i one r  he re in  a .nd  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  l as t

known address of the (€ep1*qep**ki$?xg&:f**) petitioner.

Sworn to before me this

pOth day of December '  1974
't--/-'l ",, ,/' 

'- 

,,'

/ ,(l_ n- /:o, ,r' r2,.4,,- .,1.1'

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (9Sffi[;I&) MAIL

A D - 1 . 3 0  ( L / 7 4 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9,  ROOM 2lr t -A
STATE CAMPUS

ALBANY,  N .Y .12227

A R E A  C O O E  5 1 8

DAT@a Albany, New York
Doeernbcr 3Or L974

Pe t i t i one r ' s
Law Bureau

r t
S T A T E  T A X  C O M M I S S I O N

X E A R I N G  U N I T

E D I V A R D  R O O K

S E C R E T A R Y  T O
c o M M r s s t o N

A O D R E S S  Y O U R  R E P L Y  T O

MR,  TYRIGHT 457 '2655

M R .  L E I S N E R  4 5 7 ' 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 8 9 6

Etanlcy lb*lsccy. Offlcar
P€tnt Ltfa Asroclatclr ID,{.
143 gannlngton Roqd
lnlurtt,r llm York ,,4226

Dsar !lr. t'lorrllrayt
Pfease take notice of the DElEEnilIlnllION
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Section(s) l l38 & L243 of rh; Tax Law, any
proceed.ing in court to review an adverse deci-
sion must be eommenced within 4 nonthr
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund a]Iowed in accord.ance with this
decis ion or  eoneern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
ftrese wil l  be referred to t l .e proper pirty for
rep l y .

Very truly yours,

I r . Ircl.rnar
E n c . HEARING OFFTCER

Representa t ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f :

STAIilLEY MORRISSEY, Officer of :
PERMA LIFE ASSOCIATES, rNC. :

for Revision of a Determination or for:
Refund of Sa1es and Use Taxes under :
Art icles 2a and 29 of the Tax Law for :
the Period September l, 1966 through :

DETERMINATION

Augus t  3 I ,  L967 .

Appl icant ,  Stanley Morr issey,  o f f icer  o f  Perma L i fe  Associates,

Inc. ,  appl ied for  a  rev is ion of  a  determinat ion or  for  re fund of

sales and use taxes under Art icles 28 and. 29 of the Tax Law for

the period September 1, 1966 through August 31, L967.

A formal hearing was held at the off ices of the State Tax

Cor-nmission, State Off ice Building, Buffalo, New York, oI l  February 6,

Lg73, before L. Robert Leisner, Hearing Off icer. Ttre taxpayer

appeared pro se, and the Sales Tax Bureau was represented by

SauI  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esq.  ,  o f  Counsel )  .

ISSUE

Is the taxpayer l iable for sales tax on merchandise he contends

was never  paid for?

FINDINGS OF FACT

1. TLre taxpayer, Stanley tr&rrr issey, off icer of Perma Life

Associates,  Inc. ,  f i led la te New York State sa les and use tax returns

for the periods September 1, L966 through November 30, 1966;

December 1, 1966 through February 28, L967; March 1, L967 through

May 31,  L967,  but  fa i led to  f i le  for  the per iod June 1,  L967

through August  31,  1967.
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2.  A Not ice of  Determinat ion of  sa les and use taxes (and

penalt ies) for the period June l,  1967 through August 3I, L967'

was issued on Ju ly  9,  1968,  against  Perma L i fe  Associates,  rnc. ,

under Notice No. 90725868. A Notice of Determination of sales

and use taxes (and penalt ies) for the periods September l ,  1966

through November 30, L966; December L, 1966 through February 28,

1967; March L, L967 through May 31, L967; June 1, 1967 through

August  31,  L967,  was issued on Novef i rber  9,  L969,  against

S tan ley  Mor r i ssey ,  under  No t i ce  No .  90 ,2O2 ,722 .

3. The ta>rpayer applied for a revision of the determination

of  the def ic ienc ies in  sa les tax.

4.  Tt re tarpayer  was an of f icer  o f  Perma L i fe  Associates,  Inc. ,

a mail order sales business headquartered in New York State during

the per iods in  issue.

5.  A penal ty  was assessed for  each per iod of  f i t ing la te by

the Sales Tax Bureau. An addit ional tax of $8.56 was ler4ged for

the period. December L, L966 through February 28, L967. Ihe tax-

payer did not contest these penalt ies or this extra tax.

6.  TLre taxpayer  contested the assessment  of  $1,000.00 tax

due plus penalty and interest for the period June 1, 1-967 througtt

August ,3 I ,  L96 '7,  when he fa i led to  f i le .  He contended the def ic iency

was arbitrary and that because of legal problems with the Internal

Revenue Service and the New York State Attorney General 's Off ice,

he had been prevented. from receiving palzments for sales made during

this period. The taxpayer introduced no substantial or documentary

evidence concerning these legal problems.

CONCLUSIONS OF I,AW

A. The extra tax for the period December L, L966 through

February 28, L967r drrd the penalt ies for the periods September 1,

1966 through November 30, L966; December 1, L966 through February 28,

L967, and March l,  L967 through May 31, L967r ?r€ sustained.
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B. TLre ta>payer failed to sustain the burden of proof that

he received no palzment for sales made during the period June 1,

L967 through August 31, L967. Ttre Sa1es Tax Bureau's estimated

def ic iency of  $1,000.00 is  an excessive est imat ,e.  Based on the

taxpayer's highest previous payment, for the period September 1,

1966 through November 30, 1966, i t  is found that the taxpayer's

sales tax l iabi l i ty for the period he fai led to f iLe is in the

amount  of  $4L6.34.  Any penal t ies and in terest  due wi l l  be

determined on the aforesaid sales tax l iabi l i ty for the period

,rune L, L967 through August 31, 1967.

C. Ttre deficiency, as modif ied above, is sustained and

the taxpayer's application is denied.

D. Pursuant to the Tax Lavrr, interest shal1 be added to the

total amount due unti l  the date of payment.

DATED: Albany, New York

December  3O,  L974

STATE TAX COMMISSION

SSIONER


