
STATE OF NEW YORK
STATN TAX COMI"IISSION

In  the Mat ter  of  the Pet i t ion

o f

2620 WEST HNIRIETTA I,ANES

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales c Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the //q+l6yPeriod. 9/l/67'

B/ts /7o.

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age,  and Ehat  on  the  2 ls tday  o f  August  ,  L974,  she served Lhe w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon 2620 West Henriet ta

Lanes, c/o Arthur D. (representat ive of)  the pet i t ioner in the within
Weller

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\,rrapper addressed as fol l -ows: 2620 West Henriet ta Lanes
c/o AtLhur D. Weller
1190 Brooks Avenue
Rochester, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos l to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a,nd that the address set forth on said l^Trapper is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

of August2 ls t

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD- 1.  30 (L/7 4)

,  t974,



STATE OF NEW YORK
STATE TAX COMI'{ISSION

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sa1es & Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  theTaxes under Art ic le (s) 28 &'  29 of the
Tax Law for rhe y/"r6/1{ Period 9/L/67 -

8/rs/7o.

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financer over 18 years of

age,  and tha t  on  the  21s t  day  o f  August  ,  Lg74,  she served the  w i th in

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Stephen P. Morr is,  Esq.

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed Postpaid

wrapper addressed as fol l -ows: Stephen P. Morr is,  Esg.
315 Powers Bui lding
Rochester, New York

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a.nd tha.t  the address set forth on said wra.pper is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn

21st

before

In  the  Mat te r  o f  the  Pet i t ion

o f

2620 WEST HENTRTHruA I,ANES

t o

d a o f

me this

August

A D - 1 . 3 0  ( L / 7 4 )

,  Lg74



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUtLDING 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY, N.Y. 12227

A R E A  C O O E  5 I 8

htfdr Albany, New york

&$urt llr L9?a

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

a

E O W A R O  R O O K

S E C R E T A R Y  T O

c o M M r s s r o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 8 9 6

rs10 *rrt hri,rttr Isff
o,/o lrihnr D. hllrr
1190 lmalrr ltrlrur
bcil.rt.rr' ;n tbrt
em?Xmr
Please take notice of the lllfmml|ftfi
of the State Tax Commission enclosed herewith.

3: : i i :" I 3T " r'rin-b" lrt3" I " :? " h 5T:X "l:, :" """proceed.ing in court to review an adverse deci-
sion must be commenced within 4 lbttrf
f rom the date of  th is not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
fhese wil l  be referred to the proper party for
rep l y .

ypw
&. ntbrrt trrlmrr

Enc. HEARTNG oFFrcER

cc :  Pe t i t i one r , s  Represen ta t i ve
Law Bureau

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

2620 WEST IIENRIETTA LANES

for  Revis ion of  a  Determinat ion or
for Refund of Sales and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax
Law for the period 9/7/67 B/L5/7O.

DETERMINATION

Appl icant ,  2620 West  Henr ie t ta  Lanes,  has f i led an appl icat ion

for  rev is ion of  a  determinat ion or  for  re fund of  sa les and use taxes

under Art icles 28 and 29 of the Tax Law for the period of September 1,

L967  to  Augus t  15 ,  1970 .  ( f . i o t i ce  No .  90 ,45 I ,446 ) .  A  fo rma l  hea r ing

was held before L.  Rober t  Le isner ,  Hear ing Of f icer ,  a t  the of f ices

of  the State Tax Commiss ion,  I  Mar ine Mid land Plaza,  Rochester ,

New Yorkr  or l  September L9,  7973r  dt  3 :00 P.M.  The appl icant  appeared

by Stephen P. Morris, Ese. The Income Tax Bureau appeared by

Sau l  Hecke lman ,  Esq . ,  (So lomon  S ies ,  Ese . ,  o f  counse l ) .

ISSUES

I .  Were bowling lanes taxable as personal property or real

property?

I I .  What  was the actual  sa les pr ice of  the aforesaid bowl ing

lanes?

FINDINGS OF FACT

1.  Appl icant ,  2620 West  Henr ie t ta  Lanes,  Inc.  f i led New York

State sales and use tax returns for the period September L, L967 to

Augus t  15 ,  I 97A .



2 -

2.  A Not ice of  Determinat ion of  sa les and use taxes (and.

penal t ies)  for  the per iod September L,  L967 to August  L5,  L97O,

was  i ssued  on  December  L6 ,  L97O,  under  No t i ce  No .  90 ,45L r446 .

3.  The appl icant  appl ied for  a  rev is ion of  the determinat ion

of  the def ic ienc ies in  sa les tax.

4.  On August  15,  L97A,  proper ty  was t ransferred by 2620 West

Henr ie t ta  Lanes ,  I nc .  t o  T r i -R -Lanes ,  I nc - ,  wh ich  cons i s ted  o f  a

bui ld ing used for  bowl ing.  The bui ld ing housed 24 bowl ing lanes

and addi t ional  equipment  necessary for  mainta in ing and us ing sa id

lanes.  The lanes could be taken out  o f  the bui ld ing and moved to

another Iocation for further use.

5 '  rn  a f ie ld  audi t  repor t '  appl icant '  2620 west  Henr ie t ta

Lanes,  Inc. ,  was taxed on the sa le of  the bowl ing a l leys as being

personal  proper ty  and not  rea l  proper tyr  ds appl icant  had c la imed.

The sales tax examiner calculated the amount of tax by equating

the ratio of the book value of the lanes to the book value of the

total real property with the ratio of the sales prices of the

respect ive proper t ies.  The sa les pr ice of  the bowl ing lanes as

computed by the foregoing method was $60,060.00.  This  va lue

compared  w i th  app l i can t r s  t es t imony  o f  $50 r000 .00 .

CONCLUSIONS OF LAW

A. That the bowling lanes in question were personal property

and not  par t  o f  rea l ty  for  tax purposes.  Mat ter  o f  Bronxv i l le

Bow l ins ,  I nc .  v .  Schme ide l  ,  289  N .Y .  666  (L942) .
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B.  The f ie ld  audi t  reasonably  determined the sa les pr ice

o f  t he  a fo resa id  l i nes  to  be  $50 ,060 .00  and  th i s  de te rm ina t i on

was proper .

C.  That  the appl icat ion of  2620 West  Henr ie t ta  Lanes is

denied and the Notice of Determination issued on December L6,

L97O,  i s  sus ta i ned .

DATED: Albany, New York

August  21,  L974

STATE TAX COMMISSION

PRESIDENT

COMMISSIONER


