
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

O I

IRA SOBLICK

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (q )  23 o f  t he
T a x  L a w  f o r  t h e  Y e a r ( s )  L 9 6 7 ,  1 9 6 8 ,  L 9 6 9

a n d  L 9 7 0 .

Sta te  o f  New York
County of Albany

|IANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  29Lh day  o f  , .Tanuary  ,  L975,  she served the  w iLh in

Notice of Decision (s<|*9*fqgui:a*t<ign* by (certified) mail upon IRA SOBLICK

6*fxsoextxb<ixaexo<5i the petitioner in Lhe within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrappex addressed a .s  fo l lows:  Mf  .  I ra  Sob l ick
18 Gardenia Lane
Hicksvi l - Ie,  New York

and by  depos i t ing  same encLosed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c iaL  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t deponent further says that the said addressee is the 6oexxeeen*x[ritlae><

E*) pet i t ioner herein and that the address set forth on said \4traPper is the last

known address of the (oe4rerserxxkfire><xft>d*E} petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn  to  be fore

2 9 t h  d a y  o f

a;i- t;f,,- r,,, t - - ..,. -. -

me this

January
, / \  z  

- 1

,/ ) //tj t

,  Lg'75

AD-  1 .  30  (L /74)

,r*-"-,,* I ,,



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma tEe r the  Pe t i t i on

IRA SOBLICK

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Unincorporated Business
Taxes under  Ar t i c le (s , i  23 o f  t he
Tax Law fo r  the  Year (s )  L967,  l -968
1 9 6 9  a n d  L 9 7 O .

Sta te  o f  New York
County of  Albany

JANET IUACK ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 2gthday of January ,  L9 75, she served the within

Notice of Decision (oc<ReOecn*oaOfuaakby (cert i f ied) mai l  uPon MJ\NUEL S. FISHMAN, C.P.AJ

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrappe r  add ressed  a , s  f o1 lo r ^ r s : M a n u e l  S .  F i s h m a n ,  C . P . A .
100 Merrick Road
Rockvil le Centre, New York 11570

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l -  depos i t o r y )  unde r  t he  exc lus i ve  ca . re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha . t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  Ehe  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  a .nd  tha t  t he  add ress  se t  f o r t h  on  sa id  w rapPer  i s  t he  l as t

known address of  the ( representa. t ive of  the)  pet i t ioner .

Sworn to before me th is

29th day of  January ,  Lg75

o f

o f
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

',1:-,:-:'t-r',...-..^ 
- /\i , '1=i;7-- 

,,."1-.2-
T

AD- 1.  30 (L/74)



STATE
DEPARTMENTOF

OF NEW YORK

TAHTION AND FINANCE
sTATE TAX  CoMMt59 ro t l

XEARINE  U i l t T

EDIYARO ROOK
9ECRETARY TO
c o M M t s S r 0 N

ADDRESS YOUR REPLY  TO

MR. WRTGH T 437'2655

MR.  LETSNER 457 -2637

MR. COBURN 457-2896

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S r D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N,Y.12227

A R E A  C O O E  5 ' I 8

Dl.|!fDr Albany, Ner^t
itlnsrf.lr !t,

within
no t i ce .

York
It?i

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
ftrese wil l  be referred to the proper pirty for

f,r. !m ShLl,ck
18 €116r*lr !rn*
Itffvltlr, lffi Sot|r

Dfir tF. lolllcftr

Please take not ice of  the
of the State Tax Commission

Please take fur ther  not ice
secrion (3) TiI?
proceeding in court to
sion must be commenced
from the date of this

rep Iy .

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

DMTTn[
enclosed herewith.

that pursuant to
of the Tax Law, any

review an adverse deci-
t nontbr

OFFTCER

AD-1 .12  (8 /73 )



STATE OF NEW YORK

SIATE TA)( COMMISSION

In the Matter of the Petitions

o f

IRA SOBLICK

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law
for  the Years L967,  1968,  1969 and 1970.

:  DECISION

Pet.i t ioner, Ira Soblick, has f i led petit ions for redeter-

mination of deficiency or for refund of unincorporated business

tax under Art icle 23 of the Tax Law for the years L967, 1968,

1969 and L97O. (F i Ie  Nos.  9-34526659 and 0-54467629) .  A formal

hearing was held before Paul B. Coburn, Hearing off icer, at the

off ices of the State Tax Commission, 2 World Trade Center, New York,

New York,  on October  3,  L974,  dt  2245 P.M. Pet i t ioner  appeared by

Manuel S. Fishman, C.P.A. [Lre Income Tax Bureau appeared by

Saul  Heckelman,  Esq. ,  (Solomon Sies,  Esq.  ,  o f  counsel ) .

ISSUES

I.  Did pet i t ioner ,  I ra  Sobl ick 's  se l l ing act iv i t ies dur ing

the years 1967,  L968,  1969 and L97O, const i tu te the carry ing on

of an unincorporated business?

I I .  Did pet i t ioner ,  I ra  Sobl ick,  have reasonable cause for

fai l ing to f i le New York State unincorporated business tax returns

for  the years L967,  1968 and L97O?
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FINDINGS OF FACT

1.  Pet i t ioner ,  I ra  Sobl ick,  and h is  wi fe  f i led New York State

income tax resident returns for the years L967, L968, L969 and L97O.

He did not f i le New York State unincorporated business tax returns

fo r  sa id  yea rs .

2. On Apri l  10, L972, the Income Tax Bureau issued a State-

ment of Audit Clranges against petit ioner, Ira Sob1ick, imposing

unincorporated business tax in  the to ta l  sum of  $1,587.35,  upon

the ineome received by him from his activit ies as a salesman

during the years L967, L968 and L969. It  al-so imposed penalt ies

in  the sum of  $57.96 for  the year  1967 and $149.94 for  the year

1968, for fai lure to f i le New York State unincorporated business

tax returns and pay New York State unincorporated business tax for

said years. In accordance with the aforesaid Statement of Audit

Cl ranges,  i t  issued a Not ice of  Def ic iency in  the sum of  $2,048.39.

3. On June 25, L973, the Income Tax Bureau issued a State-

ment of Audit Clranges against petit ioner, Ira Soblick, imposing

unincorporated business tax in the sum of $582.77, upon the income

received by him from his activit ies as a salesman during the year

L97O. I t  a lso imposed penal t ies in  the sum of  $209.79 for  fa i lure

to f i le a New York State unincorporated business tax return and pay

New York State unincorporated business tax for said year. I t  further

imposed addit ional personal income tax in the sum of $3L.44, which

adjustment is not being contested by petit ioner. In accordance with

the aforesaid Statement of Audit Clranges, i t  issued a Notice of

Def ic iency in  the sum of  $904.85.
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4.  Drr ing the years 1967,  1968,  L969 and L97O, pet i t ioner ,

I ra  Sobl ick,  was a men's  spor tswear  sa lesman.  He sold men's

spor tswear  for  severa l  unaf f i l ia ted f i rms.  The products  so ld

by him for each f irm were noncompetit ive. He did not have any

employees. He maintained an off ice in his home.

5.  Dur ing the years L967,  1968,  L969 and L97O, t l .e  f i rms

for  whom pet i t ioner ,  I ra  Sobl ick,  so ld men's  spor tswear  d id  not

withhold Federal or New York State income taxes or social security

tax from the commissions paid to him. He did styl ing and design

work for one of the f irms but did not receive any compensation for

said work. They did not cover him for workmen's compensation or

unemplolrment insurance. One of the firms covered him under their

group health and l i fe insurance policies. Ttrey did not reimburse

him for any of his business expenses. He deducted expenses incurred

in connect ion wi th  h is  sa les act iv i t ies on Schedule ' rC ' r  o f  h is

Federal income tax returns. He maintained a self-employment

retirement plan. On his New York State income tax returns for

sa id years,  he l is ted h is  commiss ion income as "bus iness income"

and he stated that he was "se1f-employed". TLre f irms for whom he

sold men's sportswear did not exercise any substantial direction

and control over his sales activit ies and techniques or over the

time that he devoted to sales, except to l imit the terri tory in

which he could se l l .

6 .  Pet i t ioner ,  I ra  Sobl ick,  was advised by h is  accountant

that he was not, required to file New York Stat,e unincorporated

business tax returns for  the years L967,  1968,  L969 and L97O.
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CONCLUSIONS OF I,AW

A. That the income received by petit ioner, Ira Soblick,

from the f irms ttrat he represented during the years 1967, L968,

L969 and L97O, constituted income from his regular business of

sel l ing men's sportswear and not compensation as an employee

exempt from the imposition of the unincorporated business tax

in accordance with tf ie meaning and intent of section 703 (b) of

the Tax Law.

B. Ttrat the aforesaid activit ies of petit ioner, Ira Soblick,

dur ing the years L967,  1968,  L969 and I97O, const i tu ted the carry-

ing on of an unincorporated business and his income derived therefrom

was subject to the unincorporated business tax in accordance with

the meaning and intent of section 7O3 of the Tax Law.

c. Ihat petit ioner, Ira Soblick, had reasonable cause for

fai l ing to f i le New York State unincorporated business tax returns

for the years 1967, 1968 and L97O, and, therefore, the penalt ies

imposed for the year L967, pursuant to former section 685 (a) of

t lre Tax Law and for the years 1968 and L97Or pursudnt to sections

685 (a)  (1)  and 685 (a)  (z)  o f  the Tax Law are waived.

D. l trat the petit ions of Ira Soblick are granted to the

extent of cancell ing the penalty imposed pursuant to former

section 685 (a) of the Tax Law for the year L967 in the sum of

$57.96,  the penal t ies imposed pursuant  to  sect ions 685 (a)  ( I )  and

685 (a) (2) of the Tax Law for the year 1968 in the total sum of

$149.94 and the penal t ies imposed pursuant  to  sect ions 685 (a)  ( f  )
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and 685 (a) (2) of the Tax Law for the year T97O in the total sum

of $209.79; that the Income Tax Bureau is hereby directed to

accordingly modify the notices of deficiency issued Apri l  10,

L972,  and June 25,  L973i  and. ,  that  except  as so granted,  the

petit ions of Ira Soblick are in al l  other respects denied.

DATED: Albany,
Januarv

New

29,
York
I975

STATE TAX COMMISSION

COMMISSIONER


