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In the l" lat ter of  the Pet i t ion

o f

IRVING STIEGLITZ, Off icer of :

SCHSICK'S RESORT OPERATING CORP.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales & Use :
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the ltA//6lperiod ilune L, 21966

throuqh Auqust 31, 1966.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTITIED) MAIL

State of New York
County of Albany

Martha Funaro ,  being du1-y sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 12th day of September ,  Lg 74, she served the within

Notice of Decision (or Determinat ion) by (cerr i f ied) mai l  upon lrv ing St iegl i tz

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true eopy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Mr ,  I rv ing  St ieg l i t z
317 Cross Street
Lakewood, New ilersey

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United SEates Post Off ice Department within the State of New York.

That deponent furEher says that the said addressee is the (representat ive

of) pet i t ioner herein a,nd that the address set forth on said \ t rapPer is the last

knornm address of the (representaLfve of the) pet i t ioner.
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before me th is
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STATE TAX COMMISSTON

M A R I O  A .  P R O C A C C I N O ,  P R E s I O E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY,  N ,Y ,12227

A R E A  C O O E  5 I 8

Dftedn Albany, New York

Saptmber 12, L974

, r o t a  t o ,  c o M M l s s t o N

i{EARING IJt i IT
, , 1 .

E D V Y A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o t l

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 ' 2 6 5 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896

ttf. IrvlnE Sttegltts
3L? Crom Etrect
tralcsood, fer iteruoy

Dofr ftr. Sttqllta I
Please take notice of rhe Dti[ER!|IXAStffi
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
sect ion(s)  l l l8  & lA43 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 lbrfthg
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
Tlhese wil l  be referred to the proper party for
rep1y .

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

E.
RING OFFTCER

Representat ive
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In the Matter of the Application

o f

IRVING STIEGLITZ,  Of f icer  o f
SCHENCK'S RESORT OPERATING CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period June 1, L966 through
Augus t  31 ,  1966 .

STATE OF NEW YORK

STATE TAX COMMISSION

DETERMINATION

Appl icant ,  I rv ing St ieg l i tz ,  has f i led an appl icat ion for  rev is ion

of  a  determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

28 and 29 of the Tax Law for the period June L, L966 through Auqust 31,

L966 .  (F i I e  No .  90601935) .  A  fo rma l  hea r ing  was  he ld  be fo re  Lawrenee  A .

Newman, Hearing Off icer, at the off ices of the State Tax Commission,

B0 Centre St$eet ,  New York,  New York,  on November 16,  L97L,  dt  1 :00 P.M-

Applicant appeared pro se. Ttre Sales Tax Bureau appeared by Edward H.

Bes t ,  Esq . ,  (So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Is  appl icant ,

o f  Schenck ' s  Reso r t

ttrrough August 31,

ration ?

I rv ing St ieg l i tz ,  personal ly

Operating Corp., during the

L966,  for  sa les tax due f rom

l iab le,  E ls  an of f icer

period June 1, L966

the aforesaid corpo-

FINDINGS OF FACT
\

1 .  Scheneck 's  Resor f .Operat ing Corp.  fa i led to  pay over  to  the

Sales Tax Bureau sales tax obta ined f rom operat ion of  Schenck 's

Paramount Hote1 for the period June L, L966 through August 31, 1966,

i n  t he  sum o f  $7 ,887 .60 .

2.  On September B,  L969,  the Sales Tax Bureau issued a Not ice

and Demand for Payment, of Sales and Use Taxes Due 4gainst applicant,

Irving Stiegl i tz, equal to the amount of New York State sales tax due



2 -

from Schenck's Resort Operating Corp. for the period June 1, L966

througtr August 31, L966, upon the grounds that he was a person

requi red to  co l lect ,  t ru thfu l ly  account  for ,  and pay over  sa id

taxes,  and that  he fa i led to  do so.

3. The SmalI Business Investment Corporation (hereinafter

known  as  S"B . I .C . ) ,  known  as  Sou the rn  T ie r  Sma l l  Cap i ta l  Co rp - ,

bought the Schenck's Paramount IIoteI from the Schenck family. Ihe

S .B . I .C .  i n  t u rn  en te red  i n to  nego t i a t i ons  to  se I I  t he  ho te l  t o  a

group known as Schenck's Resort Operating Corp. Ttt is group was

headed by appl icant ,  I rv ing St ieg l i tz ,  Mr.  Bracconer i  and Mr.  Rote1lo.

4.  Appl icant ,  I rv ing St ieg l i tz ,  s igned a resolut ion author iz ing

him,  as pres ident  and t reasurer  of  Schenck 's  Resor t  Operat ing Corp. ,

to sign checks on behalf of the aforesaid corporation.

5.  On Apr i l  lB,  L966,  appl icant ,  I rv ing St ieg l i tz ,  res igned as

president and treasurer of Schenck's Resort Operating Corp. He no

longer hired or f ired anyone and did none of the buying for the hotel

af ter  that  date.  He never  cos igned a check af ter  Apr i l  18,  L966.

Applicant ceased having anything to do with operations of the hotel

af ter  that  date.

6. Applicant, frving Stiegl i tz, returned to the hotel in mid

JuIy, but Mrs. Rotel lo informed him that his services were no longer

needed.

CONCLUSIONS OF LAVf

A.  That  appl icant ,  I rv ing St ieg l i tz ,  as pres ident  and t reasurer

of Schenck's Resort Operating Corp. was not a person required to

collect, truthful ly account for, and pay over New York State sales

tax from said corporation for the period June I, 1966 througtt

August 31, L966, in accordance with the meaning and intent of

section 1131 of the Tax Law since he trad no authority or I 'oice

and was no longer an employee of the corporation.
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B.  That  s ince appl icant ,  I rv ing St ieg l i tz ,  was not  a  person

required to col lect, truthful ly account tor, and pay over New York

State sa les tax due f rom Schenck 's  Resor t  Operat ing Corp. ,  for  the

per iod June L,  L966 through August  3 I ,  L966,  therefore,  a  not ice of

payment due, equal to the amount withheld by the corporation, was

improperly assessed against him in accordance with the meaning and

intent  o f  sect ion t l33 of  the Tax Law.

C. That the application of Irving Stiegl i tz is granted and the

Notice and Demand for Payment for sales and use taxes due issued

Septembef ,  B,  L969,  is  cancel led.

DATED: Albany, New York

September 12, L974

STATE TAX COMMISSION

\/\A.ffi* ]-C'{"^.,--
COMMISSIONER

COMMISSIONER

SSTONER


