
STATE OF NEW YORK
STATE TAx COMMISSION

In Lhe Matter of the Pet i t ion

o f

IVIYRIATU TORRE

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  and 29  o f  the
Tax Law tgfx*bs<g8sx{oirelating to a
Transact ion occurr inq in October,

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTTTIED) MArt

L972 .

State of New York
County of Albany

JAI\IET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 2oth day of September ,  Lg -14, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon MYRIAT{ TORRE

c/o CARLOS A. TORRE (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:
Ivlrs. Myriam Torre
c/o Carlos A. Torre
253 EasL 77Eh Street
New York, New York 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re a.nd custody of

the United States Post Off ice Department within the Scate of New York.

That deponent further says that the said addressee is the (representa.t ive

of) pet i t ioner herein a.nd tha.t  the address set forth on said wra.Pper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

A D - 1 . 3 0  ( t / 7 4 )



STATE TAX COMM]SSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I D € N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 21rt -A
STATE CAMPUS

ALBANY, N.Y, 12227

A R E A  C O O E  5 I 8

DSTEDT Albany, New York
Soptabex 2A. L974

t .

S T A I E  T A X  C O M M | S S t O T {
.  

H E A R I N G  U N I T

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s r 0 N

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 3 7

M R .  C O B U R N  4 5 7 - 2 8 9 6

tt|rr. l{yrlan l[orre
c/o Carlos A. llbrre
253 hrt 77th Stneet
Sew York, San York f002I-

Dctr lfrs. [orrsl

Please take notice of the DlmrulINATfOu
of  the State Tax Commiss ion enclosed herewi th.

Please take further notice that pursuant to
Sect ion(s)  1 t39 rnd 1243 of  th ;  Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 rcntlU
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
deci ,s ion or  concern ing any other  mat ter  re la t ive
hereto may be add.ressed to the undersigned.
fhese wi l l  be referred to  the proper  par ty  for
rep l v .

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

HEARING OFFICER

Representa t ive

AD-L.L2  (8 /73)



STATE OF NEYf YORK

STATE TAX COMMISSTON

In the Matter of the Application

o f

IIMRIAM TORRE

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law re lat ing
to a Transact ion occurr ing in  october ,  L972.

DETERMINATION

Appl icant ,  Myr iam Torre,  has f i led an appl icat ion for  rev is ion

of a determination or for refund of sales and use taxes under

Ar t ic les 2a and 29 of  the Tax Law re lat ing to  a t ransact ion occurr -

i ng  i n  Oc tobe r ,  1972 .  (n i l e  f qo .  PR 228-13 ) .  A  fo rma l  hea r ing  was

held before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commission, 2 WorLd Trade Center, New York, New York,

on  May  15 ,  L974 ,  d t  9 :15  A .M.  App l i can t  appeared  by  he r  b ro the r ,

Carlos A. Torre- The Sales Tax Bureau appeared by Saul Heckelman,

Esq . ,  ( , James  A ,  Sco t t ,  Esq . ,  o f  counse l ) .

ISSUE

Were the receipts from the purchase of an automobile by a

nonresident, nondomici l iary individual who maintained a permanent

place of abode in New York State subject to New York State sales tax?

FINDINGS OF FACT

1. On January

appl icaLion for  credi t

and use tax.  In  sa id

16 ,  L973 ,  app l i can t ,  My r iam Tor re ,  f i l ed  an

or refund of New York State and loca1 sales

app l i ca t i on ,  she  c la imed  a  re fund  o f  $634 .5O.
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This represented the sales tax paid by her on an automobile

purchased in  October  of  L972.  Her  appl icat ion was denied by the

Sales Tax Bureau on February 28,  1973.

2.  Appl icant ,  Myr iam Torre,  was a c i t izen and domic i l iary

of  Uruguay.  In  1970,  she came to the Uni ted States on a G-4 v isa

as an international civi l  servant employed by the United Nations

in New York City. She l ived with her brother in an apartment in

New york City. She intended to return to Uruguay in December of

L972 .

3,  On June 5,  Lg72,  appl icant ,  Myr iam Torre '  ordered a

Lg72 Mercedes Benz automobile from Mercedes-Benz Manhattan in

New York  C i t y .  She  pa id  $8 ,710 .00  p lus  $634 '00  New York  S ta te

and New York City sales taxes for the automobile. The automobile

was delivered to the dealer in October, 7972 and held in storage

unti l  December, L972, when it  was prepared for shipment to Uruguay'

The automobile was registered in her name in New York State by

the dealer and transported from the place of storage to the docks'

The taxpayer never drove the automobile unti l  i t  was unloaded in

Urug:uay. As soon as she arrived in Uruguay, the l icense plates

and regis t rat ion cer t i f icates were mai led back to  New York State '

CONCLUSIONS OF LAW

A. That on the date of purchase of the automobile, applicant,

Myriam Torre, had a permanent place of abode in New York State and'

therefore,  the receipts  f rom said purchase were subject  to  the

New York State and New York City sales tax.
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B.  That  the appl icat ion of

for credit or refund of New York

is  denied.

DATED: Albany, New York
September 20,  1974

Myr iam Torre f i led JanuarY 16,  1973,

State and local  sa les and use taxes

STATE TAX COMMISSION

COMMISSIONER


