
STATE OF T{EW YORK
STATE TAX COI'I}IISSION

In the l{atter of the Petitlon

of
AFFIDAVIT OF I.{AIIING
OF NOTICE OF DECISION
BY ftEffint60il HArL

Tax Law foi the>(terodqiperiod :
Auqus t  1 ,  1965  th rouqh  Februa rv  28 ,L969 .

State of Nevr York
County of Albany

Joyce S. Van Patten , belng duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Financer over 18 years of

agel and that on the l0th day of April , 19 74, she served the within

Notice of >Ibxilrdcxx@ Oetermlnatlon) by {aeoX*f,Sed) mall upon John Tripi,

Builders (xryosaneatdxx>o@ the petitloner in the wlthitt

proceeding, by encloelng a true copy thereof in a seeurely sealed postpaid

wrdpper addressed as forlows: 
John rripi, Buirders
251 Meyet nota
Amherst, New York 14226

and by depoelting sane enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department within the State of l{ew York.

That deponent further says that the said addressee ie the k*nfggnq*tiX*"

gO petttioner herel,n and that the address set forth on said nraPPer is the lact

known address of the {Negrcxcoootirecdx&e} petltioner.

Sworn to before rne thls

JOHN TRIPI, BUILDERS

For a Redetemination of a D,eficiency or
a Refund of Sales and Use
Taxes under ertfcfe(s) 28 and 2$f tte

--{Otfraay of April t L974



STATE OF NEW YORK
STATE TAX COM}IISSION

In the tlatter of the Petitl.on
:

of

JOHN TRIPI, BUILDERS
:

For a Redetemination of a DeflcLency or
a Refund of Sales and Use :
Taxes under Article(s) ze & 29 of the
Tax law for the (YCarI*) period : - - - -
euqust 1, 1g65--Eii?-<j irgh-re5ruary ze '  L969.

State of New York
County of Albany

AFF]DAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) l{alt

Joyce S. Van patten , being duly sworn, deposes and says that

she is an employee of the D'epartnent of, Taxation and Financel ov€r 18 years of

agel and that on the 1gX1, day of April , 19 74 she served the wlthln

Notice of Dparir*m(or Determination) by Qroddhd) mall upon John Tripi,

Bui lders (tryssffiShle<uf) the petitloner in the wlthitt

proeeeding, by eneloelng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: John 1ripi, Builders
11Ol nansom Road

Grand Is land,  New York L4O72

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the llnlted States Post Offlce Departrnent withln the State of New York.

Ttrat deponent further says that the said addressee ie the (lcqxls|9mxXfue

x6i) petttloner herel.n and that the address set forth on said wraPper is the last

known address of the (oefrneernat*aecpftdihe) petltLoner.

Sworn to before rne thls

lOtdaY of Apri l



STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROO|,I2l4A

STATE CATrut
AtSAt{Y. N. Y. t22t6

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

StaTE TAr  COMI . ts3 to t l

XEARI} 'C  U i IT

E O f A R O  R O O K

3ECRETARY TO

coMursSrox

AOORESS YOUi  REPLY TO

STAT E TAX Cof\,fr{l SSION

H*S&R"S*$Sffi qafiFA [!S.,,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Datcdl Albany, New York
lprll 10, L974

drohn friPL, BuLldffr
tSl Uoytr nord
lnhc8ttr Iw Tork L4226

€entlcnnnr

Please take notice of the dctotul,natlon
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s)l l tg a11d tt43 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within lour montbr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

Very truly yours,

Enc. ffi
8$IlnD n00a

cc: @r*n**m
Law Bureau

ilohn ttlpi, Du{l{8rt
IIOI lanron *oad
trrand trrlandr X.I. 14072

sEnfftf,r !o ts
sltTr rAr[ comfigglor



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n

o f

. toHN TRrPr, BUILDERS

fo r  a  Rev is ion  o f  a  De te rm ina t i on  o r  f o r
Refund of  Sales and Use Taxes under
Ar t i c l es  28  and  29  o f  t he  Tax  Law fo r
the Per iod August  1 ,  1965 through
Februa ry  28 ,  L969 .

DETERMINATION

A p p l i c a n t ,  J o h n  T r i p i ,  B u i l d e r s ,  a p p l i e d  f o r  a  r e v i s i o n

o f  a  d e t e r m i n a t i o n  o r  f o r  r e f u n d  o f  s a l e s  a n d  u s e  t a x e s  u n d e r

Ar t i c les  28  and 29  o f  the  Tax  Law fo r  the  per iod  Aug,us t  I ,

1 9 6 5  t h r o u g h  F e b r u a r y  2 8 ,  1 9 6 9 .

A  f o r m a l  h e a r i n q  w a s  h e l d  a t  t h e  o f f i c e s  o f  t h e  S t a t e

T a x  C o m m i s s i o n ,  d t  B r - r f f a l o ,  N e w  Y o r k ,  o n  A p r i l  2 A ,  1 9 6 7 ,

be fore  L .  Rober t  Le isner ,  Hear ing  Of f i cer .  The taxpayer

appeared persona l ly  and the  Sa les  Tax  Bureau was represented

b y  S a u l  H e c k e l m a n ,  E s q . ,  ( A l e x a n d e r  W e i s s ,  E s e . ,  o f  C o u n s e l ) .

ISSUE

What was the amount of taxable purchases by the taxpayer

fo r  cons t ruc t i on  o f  hous inc r  un i t s?

New

19.c  5

FINDINGS OF FACT

1 .  T h e  t a x p a y e r ,  J o h n  T r i p i ,  B u i l d e r s ,  t i m e l y  f i l e d

Y o r k  S t a t e  s a l e s  a n d  u s e  t a x  r e t u r n s  f o r  t h e  p e r i o d  A u g u s t  L ,

through February 28,  1969.

2 .  A  No t i ce  o f  De te rm ina t i on  o f  sa les  anC use  taxes  (and



2 -

pena l t i es )  f o r  t he  pe r iod  Augus t  l ,  1965  th rough  Februa ry  28 ,

1969 ,  was  i ssued  on  December  15 ,  L969 ,  dgd ins t  John  T r ip i ,

Bu i l de rs  unde r  No t i ce  No .  9A ,740 r7L7 .

3.  The taxpayer  appl ied for  a  rev is ion of  the determinat i  on

o f  t he  de f i c i enc ies  i n  sa les  tax .

4.  The taxpayer 's  books and records were incomplete.  The

tax  examine r  t es t i f i ed  tha t  he  took  as  cos t  o f  ma te r i a l s ,  50%

of the value of property owned by the taxpayer.

5 .  T h e  t a x p a y e r  t e s t i f i e d  L h a t  t h e  v a l u e  o f  m a t e r i a l s

shou ld  be  l -ess  and the  va lue  o f  a  p roper tv  shou l -d  be  a l loca ted

1 0 ? / "  f o r  l a n d ,  L O %  f o r  p r o f i t ,  3 A %  f o r  m a t e r i a l s ,  a n d  5 0 %  f o r

labor ,  and an  a l lowance fo r  taxes  prev ious lv  pa id  on  subcont rac ts .

6.  Some records were s to len.  However  even for  years in

which the taxpayer  had r :ecords,  the taxpayer  neglected to  keep

adequate books and records and checkbook stubs were not  f i l led

ou t .

7 .  f n  t he  l i gh t  o f  t he  tes t imony  o f  t he  w i tnesses ,  and  i n

the absence of  complete books and records,  i t  is  found that  the

va lue  o f  t he  t axab le  ma te r i a l s  was  $250 ,735 .00  anC  tha t  t ax

was  pa id  p rev ious l y  on  $20 ,100 .00  o f  pu rchases .  The  pena l t y

i s  app l i ed .

CONCLUSIONS OF LAW

A.  The  t axpaye r  f a i l ed  t o  pay  sa les  t ax  on  $230 ,635 .00  o f

bu i l d ing  ma te r ia l s .  The  de f i c i ency  i n  sa les  tax  sha l l  be  recom-

pu ted  based  on  sa les  tax  on  tha t  amoun t .

B.  The taxpayer  fa i led  to  keep adequate  books  and records



3 -

or  to  f i le  adequate returns.  The taxpayer

pena l t i es  on  the  rev i sed  de f i c i ency .

C.  Pursuant  to  the Tax Law,  in terest

the  to ta l  amoun t  due  un t i l  pa id .

DATED: A1bany,  New York

Apr i l  10 ,  L914

i s  l i a b l e  f o r  f u l l

sha l l  be  added to

''fu^ga^, 
f **

COMMISSIONER

STATE TAX COMMISSION

COMMISSTONER

COMMISSIONER



STATE TAX COiA4ISSION

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOtr{ 2I4A

sr TE CttPUt
AIAANY. N. Y. l2tt6

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

DEPARTMENT
stATt t4r  coMMtSStort '

XEAFn{C ui tT

EDTARD ROOK

'ECRETAiY TO
coMx tSS tox

Aoolgss YouR iEPLY rO

SAfi ffi ,'+"'.RfiR&Rfiot 1R?, o. *,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Dated:Albany, New York
Apr i l  10 ,  L974

John Tripi, Builders
251 Meyer Road
Amherst, New York L4226

Gent lemen:

P1ease take notice of the d.etermination
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  1138 and 1243 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within four months
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Verlf  truly yours,

E n c .

EDWARD ROOK
cc; RefiktllffigK]€r@

Law Bureau

ilohn Tripi, Builders
1101 Ransom Road
Grand  I s1and ,  N .y .  L4O72

SECRETARY TO THE
STATE TAX COMMTSSION
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or: to ftlc rdcguatc- r6turn!. Thc taxpiyar

pGnaltl,cr on tlrr wvficd ilcfdctrney:
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tr llable for full
, i  

. . , .  
" .  

. ,  :  ;  .1
' ?  ; i
. ar.)

DATED r Albtny 1 trew Yorlr
. f

' : 
"' 

"t'' %-' r  Apr i r  10 ,  Lg74 :  , r  t '  i

. . i , i r

rhrlL tn cddcd to,;:'

,  r i i i

saArE TAX eoHllrsEror

eowrsgrodBn

l.r'.
t .

'"1.

I

li

L



! ^ . ,  1

' : . . . :  
. i

' !  - ' l ! '


