
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ELIOT SIIARP ASSOCIATES, INC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  *  29  o f  the
Tax Law for the Xga$Q9t Periods :

8/L/65 -  5/3r/7

State of New York
County of Albany

i lanet Mack, being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance' over 18 years of

age, and rhar on the 16th day of September , L974 , she served the within

Norice of Decision (or Determinat ion) Uy (ggsbtf i€d) mai l  upon El iot  Sharp

Associates,  Inc. (xe$cexxooe.t*,x*of) the Petitioner in the within

proceed inB,  by  enc los ing  a  f rue  eopy  thereo f  in  a  secure ly  sea led  pos tpa id

r4Trapper  addressed as  fo l lows:  E l io t  Sharp  Assoc ia tes ,  Inc .

150 Broadway
New York, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(post of f ice or off ic ial  depository) under the excLusive ca.re and custody of

the United States Post Off ice Department within the Srate of New York.

Thar deponent further says that the said addressee is the $xfleoexxNlD$0tsx

x@ pet i t ioner herein and that the address set forth on said wrapper is the l -ast

known address of Lhe (X*gUS€**k€SdX*:€6111Ehg petitioner.

Sworn to before me th is

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (C8rce$d8s) MAIL

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAx COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ELIOT SITARP ASSOCIATES, INC.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of  Sales and Use
Taxes  unde r  A r t i c l e  ( s )  2g  &  29  o f  t he

Tax Law for the :lftexx{eiPeriods
8/r/6s - 5/3L/79

State of New York
County of AlbanY

,Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Depa.r lment of Taxat ion and Financer over 18 years of

age, and thar on the 16th day of September ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cSSFiLf1ig{) mai l  upon Horace A. Teass, Esq-

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Horace A.  Teass ,  Esq.
11 Broadway
New York, New York 10004

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(post of f ice or off ic ial-  depository) under the exclusive ca.re a.nd custody of

the United States ?ost Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address of the (representat ive of the) pet i t ioner,

Sworn to before me th is

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY {OSEg**trfiP.} MArL

AD-1 .30  (L /74 )



STATE OF NEW YORK

STATE TAX COMMISSION
Mar io  A .  P rocacc ino
x]8[m6axx>(q0xx!tr4\x, P R Es I DEN r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

?IyY/1,'*/L7-
tfgnt o" ffilg}tt
HEARING OFFICER

cc Peti t ioner's Representative

Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOr,t 2l4A

STATE CAMPUS
ALBANY. N. Y. I2U7

AREA COOE 518

457-2655, 6,  7

D}?IOr Albany, New York

Sqlt*rr lC' l9?*

elto't Hhrrn tlrCIotrtrf, trm.
1$O ffiortry
xil ssufrr It r€,$r

Dffi slml

please take notice 6i ths nE8tnfiilllfIffi of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to t*ttfiilf 11$8 3 f,:lal O[
the Tax Law any proceeding jn court. lo review an adverse decision
must be commenced within 

-{ 
mtthl after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly youts,

3TAT! TAX COMMtsSrol{

XEANINC UXIT

EDWARO ROOK

SECTETARY TO
coMMrStroN

aooiES3 YOUi iEFLY tO

AD-L.\2 (7 /70)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

ELIOT SHARP ASSOCIATES, INC.

for a Hearing to Review a Determination
or a denial of a Refund of Sa1es and Use
Taxes under Art icles 28 and 29 of the
Tax Law for the Period August 1, 1965
through May 31,  197A.

DETERMINATION

El io t  Sharp Assoeiates,  Inc.  f i led an appl icat ion under

section 1138 of the Tax Law to review a determination issued

under dat,e of October 7, L97O, for sales and use taxes in the

amoun t  o f  $23 ,331 .03  p lus  pena l t y  and  i n te res t  o f  $6 ,O43 .23

for  a  to ta l  o f  $29,374.26 under  Ar t ic les 28 and 29 of  the Tax

I-,aw for the period August 1, 1965 through May 31, I97O. In

l ieu of a hearing, applicant has submitted the case to the

State Tax Commission on the f i le of the Sales Tax Bureau. Said

fi le has been duly examined and considered. Howard A. Teass,

Esq. ,  represents appl icant .  Saul  Heckelman,  Esq. ,  represents

the Sales Tax Bureau.

ISSUES

Ttre issues in this case is whether certain publications

dis t r ibuted by the appl icant  should be c lass i f ied,  as contended

by the applicant, as "periodicals" which would be personal property

but which would be exempt under section 1115 (a) (5) from the sales

tax on the sale of "tangible personal property" as imposed by

sect ion 1105 (a)  or  whether ,  as contended by the Sales Tax Bureau,

they should be c lass i f ied as an " in format ion serv ice"  which would

be taxable under  sect ion 1105 (c) ,  as the sa le of  a  "serv iee"

speci f ied in  sect ion 1105 (c)  (1)  as " the furn ish ing of  in format ion

by  p r i n ted  ma t te r  . . .  " .
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FINDINGS OF FACT

1. Ttre applicant is engaged in the preparation and distr i-

but ion of  the fo l lowing publ icat ions:  "El io t  Sharp 's  Corporate

News";  "E l io t  Sharp 's  Tax- Ih<empt News";  'E l io t  Sharp 's  Weekly

Corporate News" i  and "El io t  Sharp 's  Corporate News Spot l ight" .

2 .  "E1iot  Sharp 's  Weekly  Corporate News" is  mai led out  weekly .

I t  consis ts  of  three or  four  pages of  B l /2"  by 11"  pages which are

punched at the side for insert ion in a loose-Ieaf binder. Corpo-

rations are l isted atphabetical ly within groups, with two to six

l ines of information pertaining thereto. TLre information appears

to pertain exclusively to the registrat, ion and issuance of corporate

secur i t ies.  Tt r is  inc ludes corporate p lans for  fu ture new issues,

the availabi l i ty of older offerir igs, current offerings already

sold out ,  cancel led of fer ings and SEC f i l ings.  Tt re in format ion

generally names the managing underwriter. I t  appears to be

directed to f irms who are dealers in securit ies. Attached to

one issue, which was submitted in evidence, is a "Bond Market

Comment" f i l l ing up two sides of one sheet of paper. Ihis

discusses interest rates, inf lat ion and gives judgments on

both the current situation and future prospects. The publication

bears a copyright mark and carries on its masthead "reproduction

by permiss ion only" .

3 .  E l io t  Sharp 's  Corporate News is  issued dai ly  and is

similar to the Weekly Corporate News.

4. Eliot Sharp's Corporate News Spotl ight is published

weekly .  I t  is  12 pages,  B l /2"  by 14"  in  s ize on co lored paper .

I t  is  not  punched.  I t  is  re ferred to  as the "check l is t " .  I t

is a l ist ing of corporations showing the name of a managing

underwriter, the date of a past or future public offering of

securit ies, and the date on which the prospectus delivery
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requirement expires. f ts masthead bears a copyright mark and

is  marked "conf ident ia l "  and " reproduct ion by permiss ion on1y" .

A suggestion appears on the back to have extra copies sent to

the subscr iber 's  sa les depar tment ,  research depar tment ,  back

of f ice or  to  customers and prospects.

5.  E l io t  Sharp,s  Tax-Exempt News is  publ ished dai ly  on two

sheets of  B L/2"  by 11"  paper ,  which are punched at  the s ide for

inser t ion in to a loose- leaf  b inder ,  I t  l is ts  the s tate and local

jurisdict ions issuing bonds under two t i t les "new financing" and

"sales"-  From three to  s ix  l ines descr ibes the issue,  when b idding

wil l  take place, who has bidr drid other information' A short

por t ion ent i t led "s t reet  Talk"  cr i t ic izes the comments of  o thers

and gives judgments on the bond market. A separate sheet on the

Monday issue t ists chronological ly the date and t ime of bidding,

a l l  issues scheduled for  the week,  and the major  issues for  the

remainder of the month. It  also l ists market guotations on public

author i ty  bonds and U.S.  Treasury secur i t ies.

5.  These publ icat ions are not  avai lab le on newsstands and

are noL generally advert ised. Applicant claims they are advert ised

"by word of mouth" among its subscribers. The cost of these

publications is not known. It  is not known what l ibraries, i f

dn l r  receive these publ icat ions.

7 .  The  aud i t  f ound  a  to ta l  t ax  o f  $30 ,169 .59  aga ins t  wh ich

payments of  $6,838.56 were credi ted to  reach the pr inc ip le  amount

due  o f  $23 ,331 .03 .  O f  t he  t o ta l ,  on l y  $28 ,817 .28  re l a tes  t o  t he

i ssue  ra i sed  he re in .  The  sum o f  $1 ,352 '31  re la tes  to  pu rchases

and has not been contested-



4

CONCLUSIONS OF LAW

The publications here in issue constitute an informaLion

serv ice and are subject  to  sa les taxes.

DATED: Albany, New York

September L6,  L974

STATE TAX COMMISSION

\Ardxr- Y-r'-*"-
COMMISSIONER

PRESIDENT


