
STATE OF NEW YORK
STATE TAX COMMISSION

Application
In the Matter of the )Se)EAAX!n

:
o f

LEO E. PALMER, SR., OFFICER :

CROSSTOV{N ATI,ANTIC SERVICE STATION

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales & Use z
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the )#//(Al Period November 10,
1969 through November 30, L97O.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY @Xr0Or88) MAIL

Sta te  o f  New York
Coun ty  o f  A lbany

Mart*ra Funaro ,  being duly sworn,  deposes and says that

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o f

age ,  and  rha t  on  the  9 th  day  o f  Oc tOber  ,  L9  74 ,  she  se rved  the  w iEh in

Not ice of  Decis ion (or  Determinat ion)  by (eee$8l€d)  mai l  upon Leo E.  Palmer,  Sr-

Off icer ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

v / rapper  addressed a ,s  fo l lows;  Leo E.  Pa lmer ,  Sr - ,  Of f  i cer
Crosstown At lant ic Service Stat ion
R . F . D .  # 3
Mechanicvi l le,  New York 12118

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i . c ia . l  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further sa.ys that the said addressee is Ehe (representat ive

of) pet i t ioner herein a.nd that the address set forth on said \rTra.pPer is the Last

known address of the (representa.Eive of the) pet i t ioner.

Sworn to before me th is

9tft day of October ,  t g74

AD-  1 .  30  ( l -174)



STATE OF NEW YORK
STATE TAX COMMISSION

Application
In the MaEter of the>Oet*tdoo

o f
LEO E. PALI'IER, SR., OFFICER :
CROSSTOIVN ATI,ANTIC SERVICE STATION

i

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sa1es & Use I
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the /F//F)period Novembef, I0,
1969 through November 30. 1970.

Sta te  o f  New York
County  o f  A lbany

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (MOGE) MAIL

Martha Funaro ,  being duly sworn, deposes and says that

she is  an  employee o f  the  Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

age,  and rhar  on  the  9 th  day  o f  October  ,  LC;74,  she  served the  w i th in

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  uponAnt t rony  R.  Iann ie l lo ,

Esq. ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed inE,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed as fol lows 3 Anthony R. fanniel lo,  Esq.
McKane & Ianniello
P.  O.  Box  6L2
Mechanicvi l le,  New York 12118

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Stares  Pos t  Of f i ce  DeparEment  w iEh in  the  Sta te  o f  New York .

Tha. t  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  l -as t

known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn Eo before me th is

of October9rh ay

AD-1 .30  ( r / 74 )

19  74



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK
. 

DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9,  ROOM 21rt -A
STATE CAMPUS

A L B A N Y ,  N . Y , 1 2 2 n

A R E A  C O O E  5 I 8

hfilr Atbany, New

s IA,TE TAX COI4Mt56tON

H E A R I N G  U N I T

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s 9 t O N

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 4s7-2896

ffiSm lr

trff li l|llmtr Srrr iltl.w
Caomtm f'tf.ntlo fcdar ttrttril

York

r9t{

l.f.D. fB
lhofirnkvfllrr I; brfr
ht Ir, firlnrl

ults

Please take notice of the EEffifllfc
of the StaLe Tax Commission enclosed herewith

Please take fqrtheq -no-t ice that pursuant to
Section(s) tt l$ 3 l l*3 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { flhtfbf
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
These wil l  be referred to the proper party for
rep l y .

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

lr

A D - 1 . 1 2  ( 8 / 7 3 )
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Mat ter  o f  the Appl icat ion

o f

LEO E.  PALMER, SR.,  OFFICER
CROSSTOWN ATI,ANIIIIC SERVICE STATION

for  Revis ion of  a  Determinat ion or
for Refund of Sales and Use Taxes
under  A r t i c l es  28  and  29  o f  t he  Tax
Law for the Period November I0, L969
through November 30,  1970.

DETERMINATION

App l i can t ,  Leo  E .  Pa lmer ,  S r . ,  has  f i l ed  an  app l i ca t i on  fo r

rev is ion of  a  determinat ion or  for  re fund of  sa les and use taxes

under  Ar t ic les 28 and 29 of  the Tax Law for  the per iod November lO,

L969 through November 30, I97o. (FiIe No. t[y-7 384842). A formal

hear ing was held before paul  B.  coburn,  Hear ing of f icer ,  a t  the

of f ices of  the State Tax Commiss ion,  Bui ld ing #9,  State Campus,

Albany,  New york,  or r  November L,  1972,  dt  10:00 A.M. ,  and cont inued

on  March  13 ,  L973 ,  d t  10 :00  A .M .  and  on  June  L2 ,  1973 ,  d t  10 :00  A . i u .

Appr icant  appeared by Mcl (ane & rannier lo ,  Esgs. ,  (Anthony R.

rann ie l l o ,  Esq . ,  o f  counse l ) .  The  sa les  Tax  Bureau  appeared  by

sau l  Hecke lman ,  Esq . ,  (F ranc i s  X .  Boy lan ,  Esq . ,  and  so lomon  s ies ,  Esg . ,

o f  counse l ) .
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ISSUE

Is appl icant ,  Leo E.  Palmer,  Sr .  r  Personal ly  l iab le for  the

New York State sales tax assessed uPon the sales of gasoline,

motor oi l  and services at the Crosstown Atlantic Service Station,

2505 Albany Street, Schenectady, New York, during the period

November 10, 1969 Lhrough November 30, I97O?

FIIIDINGS OF FACT

1. Crosstown Atlantic Service SLation fai led to pay New York

State sa les tax assessed upon i ts  sa les of  gasol ine,  motor  o i l

and services for the period November lO, L969 through November 30,

L970 .

2.  On March 17,  L971,  a Not ice of  Determinat ion and Demand

for palzment of sales and use taxes due was issued against applicant,

Leo E.  Palmer ,  S: r . ,  o f f icer  o f  the Crosstown At lant ic  Serv ice

Station, imposing sales tax for the period November 10, L969 through

November 30,  1970,  in  the amount  of  $11,282.LO. As of  Ju ly  1-1,  1972'

the unpaid sa les tax l iab i l i ty  was reduced to $2 '784-6L.

3-  on November 10,  Lg6gr  appl icant ,  Leo E '  Palmer '  Sr"  entered

into a security agreement with Atlantic Richfield Companyr hereinafter

referred to as "Atlantic", whereby he warranted that he was engaged

in the business of operating a gasoline service station at

2505 Albany Street, Schenectady, New York. At about the same time,
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he also entered into an agreement of lease with Atlantic to operate

the above-mentioned station, known as the Crosstown Atlantic Service

Stat ion,  here inaf ter  re ferred to  as the "Crosstown Stat ion" .  The

checking account in connection with the activity of the station was

in the applicant's namer drrd he was the only authorized signatory.

Applicant did not register as a vendor with respect to the station.

4.  In  February of  L97O r  appl icant ,  Leo E.  Palmer ,  Sr . ,  entered

into an agreement of lease with Atlantic to operate a service station

at Cli f ton Park, New York. He did not terminate the lease or

security agreement or close out the checking account with respect

to  the Crosstown stat ion pr ior  to  November 1970.  In  Apr i l  L97O'

he f i led a cer t i f icate of  reg is t rat ion wi th  respect  to  the Cl i f ton

Park s tat ion.  In  response to i tem B on th is  cer t i f icate,  " i f  you

have more than one business location, do you intend to f i le a

s ing le sa les tax return cover ing a l l  o f  these locat ions?" ,  the

appl icant  checked "yes" .

5, On December 3, L97O, the New York State Sales Tax Bureau

received f rom At lant ic  a  form ST-274 (Not i f icat ion of  SaIe,  Transfer

or Assignment in Bulk) to notify the Bureau that the Crosstown

station was operated by Leo E. Palmer, Sr., as a vendor from

November 10, 1969 to November 30, 1970.
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6. On February 23, L97Lr d check was made payable to the

order  of  appl icant ,  Leo E.  Palmer,  Sr . ,  for  $51.30 represent ing

the credit balance on his account with Atlantic pertaining to

the Crosstown station. This check was retained by applicant.

7 .  On June 23,  L972,  At lant ic  sent  a  le t ter  to  the at torney

for  appl icant ,  Leo E,  Palmer ,  Sr . ,  l is t ing h is  month ly  gasol ine

volume and motor oi l  purchases while a lessee dealer operating

the Crosstown station during the period November 1969 to

November 1970.

8. Applicant contended that his brother, Ralph Palmer and

his nephew, Michael Pa1mer, were operating Crosstown during the

period from November 10, 1-969 through November 30, L97Or dnd that

he had nothing to do with the operation of the business during said

period and, therefore, was not l iable for the tax.

CONCLUSIONS OF I,AW

A. That  appl icant ,  Leo E.  Palmer,  Sr . ,  was the operator  o f

the Crosstown station during the period November 10, L969 Lo

November  30 ,1970 .

B.  That  appl icant ,  Leo E.  Palmer,  Sr . ,  is  personal ly  l iab le

for the New York State sales tax assessed upon the sales of gasoline

motor oi l  and services at the Crosstown station during the period

November 10, 1969 through November 3O, 1970.
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c.

and the

and use

That the

Notice of

taxes due

5

application of

Determination

is  susta ined.

Leo E.  Pa lmer ,

and Demand for

Sr . ,  i s  den ied ,

palment of sales

DATED: Albany,
October

New York

9 ,  L974

STATE TA)( CO}'IMISSION

PRESIDE\]17
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 214,A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O O E  5 I 8

Dated: Albany, New York

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E D I V A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s l o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 3

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896

october 9, L974

Leo E.  Palmer,  Sr . ,  Of f icer
Crosstown Atlantic Service Station
R .F .D .  #3
Mechanj-cvi l le, New York 12118

Dear Mr. Palmer:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  1138 & 1243 of  the Tax Law,  any
proceeding in court to review an adverse deei-
sion must be commenced within 4 Months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
ftrese wil l  be referred to the proper party for
rep Iv .

Enc .

cc :  Pe t i t i one r ' s  Rep r
Law Bureau

EARING OFFICER

A D - 1 . 1 2  ( 8 / 7 3 )



- -

.f

8fl1!B m rEr rent

stf,lr atx coro|l8gror

f
t

Splloatlon rra thc tfittar of thr

of

rao E,j PAItrt[R. gn.r OrrreER
eno8sgw Artamte SsRwcE glrmlffi

for ncvklon 6f a Dctormlnatloa or
f,or nrfrnd of Salcr rad Utr tt*cr
Undrr lrtl.clor 38 rndt !9 of thc Eex
Im for ths Porlod f,ovubcr 10, 1969
through bvqbrr 3O, 1g?0.

Drrfltttnltot

splrltotnt, trro E. grlncr, BE., hm fl,kd en rppltcrtroa lor

rovLllon of a drtorulnltqos or lor rofirad of lelcr end utr taxrr

undcr lrtlclcr 28 and 39 of thc fax trr for thc pcrlod Hovabrr lo,

1969 thmugb Fovcnbcr 30, 1970. (FLlc Ho, ily-T 3g{g42}. A fomal

hcrrLngr war hcld brforu Faul B. @bura, Eearlng Offlocr, at thr

offleer of tha gtrtr fa:r Combrion, HLldlng *9, 6tatc Ctrylt|r,

llbany, ilov Yorkr ott frvabar 1r Lg72r rt lor00 l.!l.r lnd contf,rucd

oa Utrah 13, 1973, at lOr0O l.H. rnd on iltnc 12, 1973, rt IOIOO l.l l.

tprlleant apprarcd ry l|elhnc a rannl,ellor tlqr., (Anthony R.

rannlallo, Brg., of eounrtll . rFhc 6alct trx hrclu rplrGarad by

Srul Hpolcolannr !rq., (Prancll X. Eoyleas Ef(I.r rnd golmn ELct,t El{rr

of eotrnrcl).
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Ir appllcutr l,rro E. galmaf r 8!. r lr.rtonrlly llebh tor tlrr

fcr Yqrh Strtc lalu trn arllrrrd upoa tht ealct of garolimr

mtoa oll ard lrrvlcot at tho Crorltorrn ltlantlo ScvLor Stetlon.

25Oi llbany Strrntr gohrnrotedy, f.y yor*, Ourfng $rc pctod

Sovrnbrr LOr 1969 throrrgh ilovmbg 3Or 19?O?

FIm.sFS_ Otr ttgr

I, Crotftorrr Atlanttc 8cvlc. Strtlon tatld to pry tr r forh

statc ralc tax uasrcd upon ltr ralu of garoll.nrr notor ol,l

rnd rrrvl.elrl tor thr prrlod Sorrmbrr 1O, 1969 tbrouS novrder !0r

1970.

2. On Harch l?r l9?1. a trotlc. of Drt*nlnatlon and Duead

f,or pelmcnt of rahr and urc taxo dur rar lreued agai.nrt a;rylLcrnGl

Ilco E. ?almr, $f . r atllEu of tbr Crorftgrr! Atlantfa g.rvlc.

Strttonr lqrortng ralcr tan lor thr lnrlod trovmbrr l0r 1969 thrgugb

fovmbcr 3Or 19?0r Ln ttrr lmtrnt of SllrlS!.10. Ar of Jrrtry 11r l9?*r

thr uaprid telrl tarr ttrbff.fq/ rar rducrd to t2r7g4.6l.

3. On t|ovabrr 10r 1969, appll,eantr Lo E, Dlln rr gr.r rntltr0

lnto t rrorrlty agnrannt rl"ttr Atlanti,c Elsbthld Con;nny, borti.nrttrr

rrtrrrrd to at rttlanttE'r nh*rby ho rauantrd tbet hr rar aryrtfi

tn tbr burl.nsre of opuattng r garolln ..rvlco rtatlon et

2505 ll,bany Etrsat, gch.nrctrdyr ilan york. At about ttrr ram tlnrr
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hc rho cntrrod Lnto rn ag1rfe.nt of lcelo rlth ltlantLo to ollGlta

tlrr abov$-roontlond stationr knomrr a; tha Crotrtmn Atlantlc grrvlgr

Station, hrrctnaftcr rcf,crred to ar thc "Crolltoun $tatlon". 1fhc

chtcklng recount ln conntctlon wlth ttrc retlvlty of thc rtatlon ral

{n ttrs applLcantrl mear rrrd ha rar tlrr only aut}rorhcd algnatory'

lppllaent dtd not rcglrtcr ar a vcndlor rlth r.tp6t to tho ltatlon.

4. In Frbruary of 19?Or appllcantr L& B. Palmttr $t.r cntrrcd

lnto an a{Ircsront of lcarc wlttr }tlantlc to ognrato a rorvLoo rtatlon

at Cltlton Parko Nar york. H. dld not tcrninrta thc lcarl or

rceurl"ty rgrr@Gnt or cloea out thr chroktng account nttltr raapcct

to the Croastoryn statLon prLor to Hovmber 1970. Ir Aprtl 1970,

hc fllcd a certlf,icate of rogrlrtratlon wlth r.fpc€t to tbt Clllton

Park ltltlon. In rcrBonrs to lt*r I on thls acrt,ltlcatlr "lf 3rcu

havr ffirrt than onr buslnfrr loEatLon . Ao you !.ntcnd to f,llt a

rlngla ralcr trrr t.turn covcrLnE-'all of thua loeetlom?" r thr

applloant ahrehcd "ytro.

5. On Dfi!ilib{|r 3, l9?0, thG Hdt York Statt Salce 8r,:r guratu

r{ra.l.vcd from Atlantlc a losn $il!*174 (Sotlftcatl.on o! Brlcr lfanrfrr

or trlr.gnmnt ln nrlkl to nottly tb6 Eurcru tbat thr Crocrtfitn

rtatlon urt oFatrrtrd tryr l.ao t. Pllncrr 8r.r l! a vrador f,ron

Ilovr&.r lOf 1969 to ilovubrr 3O, 1970.
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6. on rabruart 23r 19?lr a clreEk wal nadr Ptyabl' to tb'

ordtr of, agpll€lntr Lro 8. palna, 9E. r f,or S5l.tO r.Frrrtantlsdr

tlrr cradlt bclanc. on hla account sttlr Atlantlc ptrtalaing to

thr Crorttovn rtatlon. Th|'r cboch rar rctalnod by applLcantr

?. on ,ifuna 23. L972r ltlantle runt t l.tt.r to tha rttotnoy

for appllcantr L@ 8. Palmarl 81: .r ltrttng hl,r nonthly garollnr

rroluno and mtor otl purcherer trtrllo a lclrrl dralrr snlcrattlg

th6 CrotatouD rtatlon durtng thc lrrlod fiovcbar 1959 to

Novqbrr 19?O.

8. A1ryllcant contrnd.d thet, hl,r brotbarr nalph Pal.mrr rnd

htr nrplrcr. t{lchacl palmcr, ilr. olnratl.ng Crortovn durtng tbc

prrLod lrm Sorndcr l0r 1969 tbrougtr trovombsr 30r 1970, and that

hc had notlrlng to do vlth thtl opcration of tbr burlnam durtng raLd

portod trldlr tftrrafonr rr. rct ltrbl.r lor tbr t&.

CONCLUSIONB Ol IAn

A. Ihat appLl.cant. I,co 8. Palnorr 8t. p rtrr tbc oparttor o!

tihr Groertorn rtation durtng thc lrrtod tronabcr lor 1969 to

Sovmbrr 3O, l9?0.

B. thct appllaantr Lco 8. Palmrr, 8f .r 1r prnonally llablr

tor tbr Nd York Strtr lelrr trx r.lrrrrd upon tbr ralu of guollnr

rctoa otl ad ;rrvlsar rt ttre cro[torn rtatlon 6urfu6 tbr xnrtod

Sovrnbcr l'0r 1969 tbroqgfh Uovcub* 3O, 1970.
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G. lttrat thc aPPllgetton of L.o E. Palmrr 83'r tr dcnldr

end th. Hotl6r of DftcfnLnatton and Dmand lor lnynrnt of relcrl

rnd uli tat(al 6uc !a tuttslned.

DilTEDT AIbanYr Hcry Yorlt
October 9,  L974

srAaa TAI( cosouSgrols

comdlgsrouEn

Wfu-,
F  |  '  

-  -  l '  

\

PRESTDEM


