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STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

MAIDMAN PI,AYIIOUSES INC., T/A
TAPPAN ZEE MOTOR INN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sa1es and Use
Taxes under  Ar t i c le  (s )  28  and 29  o f  th .e
Tax Law for the reOO@ Periods B/L/652
t]l,rough 2.'^8/67 -

Sta te  o f  New York
County of  Albany

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  17 th  day  o f  March  ,  L975,  she served the  w i th in

Notice of DGlStEl@@( (or Determination) by QOXX!{DAdIX mail upon MAIDMAN PLAYIIOUSES INC-

T / A T A P P A N z E E M o T o R r l r { @ t h e p e t i t i o n e r i n t h e w i E h i n

proceeding, bv enclosing a true 
"'no/"fff.:""o'ni:rin8ir"""#trr#:l"t/€stpaid

hrrapper addressed a.s fol lows: Tappan Zee Motor Inn
c/o Irving Maidman
L465 Broadway

and by deposirins same enclosed t"Y$.ygolta ${rt4"yflrfbaar."""a wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  StaLe o f  New York .

Thar deponent further says that the said addressee is the {te!rc6OC}OOOOC

)Qf$ pet ir ioner herein and that the address set forth on said wra.Pper is the last

knor^rn address of the @ pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY @QOU(p[!t MArL

Sworn to

17 th  day

before me th is

of  March

AD-1 .30  (L /74 )

,  L975.



STATE OF NEI{ YORK
STATE TAX COMI,'IISSION

In the l {at , ter of  the Pet i t ion

o f

MAIDMAN PLAYHOUSES INC. , T/A

fAPPAN ZEE MOTOR INN
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
T a x e s  u n d e r  A r t i c l e ( s ) 2 8  a n d  2 9  o f  t h e
Tax Law for the re€O(E) Periods 8/l/65
rhrongh 2 /28/67 -

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY @OQfl[TOg MAIL

State of New York
County of Albany

JANET MACK , being duly sworn, deposes and says Lhat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  17 th  day  o f  March  ,  197 5 ,  she  served the  w i th in

Notice of DGg$ObtUC (or Determination) by {OqfXXtOSt) mail upon DONALD STEINBERG, ESQ.

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed a,s fol lows : Donald Ste inberg,  Esq.
2OO Park Avenue
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post  o f f ice or  o f f ic iaL deposi tory)  under  the exc lus ive care and custody of

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha. t  deponent  fur ther  says Lhat  the said addressee is  rhe ( rePresentat ive

of)  pet i t ioner  here in and that  the address set  for th on said wrapPer is  the last

known address of  the ( representat ive of  the)  peEi t ioner .

Sworn to before me this

17th day of March ,  1975.

1r-2.*z-/.*,*-,,"-,d ?n--^*L-,,

A D - 1 . 3 0  ( L / 7 4 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
beplnrMENT oF TlltlTIoN AND FTNANcE

BUtLDtNG 9 ,  ROOM 2 t+A
STATE CAMPUS

ALBANY, N.Y. 122?7

A R E A  C O O E  5 I 8

sTA IE  TAX  aOr r ^ r , r r , o ,
H E A R I N G  U N I T

EDY 'ARO ROOK
SECRETARY TO
c o M M t s s t 0 N

AODRESS YOUR REPLY  TO

M R .  W R T G H T  4 5 7 - 2 5 5 5

MR.  LETSNER 457 -2657

MR.  COBURN 457 -2896DAIEDI Albany, New york
I{arch 17, 1973

tfrldnrn PlryhouNor, lnc., ?/A
Fapgran $ee Motor Irur
c,/o Irvlng lfiLdnan
1465 Brordway
fm Yorhr Fow Yor.k

Centlgncn r
Please take notice of the DSlfBnHIl[[![fO[
of the State Tax Commission enclosed herewith.

P1ease take,tqqthel no^t-!ce that pursuant to
Section(s) 1138 and l24T of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nontlu
from the date of  th is not ice.

|nV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decis ion or coneerning any other matter relat ive
trereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

!

Enc .

cc :  Pe t i t i one r '
Law Bureau

[tgc1 G.
HEARING

Representa t ive

tfrl,gh
OFFICER

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

IUAfDMAN PLAYIIOUSES, INC. , T/A
TAPPAN ZEE MOTOR INN

for  a Revis ion of  a  Determinat ion or
for Refund of Sales and Use Taxes
under Art icles 28 and 29 of the Tax
Law for the Period B/L/65 through
2/28/67 -

: DETERMINATION

Applicant, Maidman Playhouses, Inc., L/a Tappan Zee Motor

Inn,  f i led an appl icat ion for  a  rev is ion of  a  determinat ion issued

under  date of  August  5 ,  L969,  for  sa les and use taxes under  Ar t ic les

28 and 29 of the Tax Law for the period B/L/6s through 2/28/67.

A formal hearing uias held at the off ices of the State Tax

commission, B0 centre street, New York, New york, on November 14,

L973,  before Niger  G.  wr ight ,  Hear ing of f icer .  The taxpayer  was

represented by Joseph Steinberg & Donald Steinberg, Esqs.,

(Donald Ste inberg,  Esq. ,  o f  counsel ) .  Tt re Sales Tax Bureau was

represented by Saul  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esq. ,

o f  counse l ) .

ISSUES

The issues presented by th is  case are:

I.  Whether applicant, Maidman Playhouses, Inc., L/a Tappan

Zee Motor  Inn,  was a bulk  sa le purchaser  of  Tepmac,  Inc. ,  under

section 1141 (c) of the Tax Law with the result that i t  would be



2 -

l iab le for  the unpaid por t ion of  Tepmac,  Inc. 's  sa les tax

l iab i l i ty  incurred pr ior  to  the date of  the t ransfer .

FINDINGS OF FACT

1. Tepmac, rnc., trading as Tappan Zee Motor rnn, had. been

operating the Tappan Zee Motel as ressee for sometime prior to

1955.  Dur ing 1966,  Maidman Playhouses,  Inc. ,  t t r rough i ts  pres i -

dent and sole stockholder, Irving Maidman, had advanced a total

o f  F I02 ,22O.4O to  Tepmac ,  I nc .

2. By agreement dated August L4, L966, Maidman Playhouses,

fnc.  received f rom Tepmac,  Inc. ,  a  co l la tera l  ass ignment  of  the

mote l ' s  l ease  as  secu r i t y  f o r  i t s  l oans .  As  a  resu l t  o f  Tepmac ,

Inc. 's  defaul t  in  repalzment  of  the loans,  Maidman Playhouses,  fnc.

forec losed the co l la tera l  ass ignment  and received an absolute

ass ignment  of  the lease ef fect ive Januaf , lz  L ,  1967.

3.  Tt re lease was assumed by Maidman Playhouses,  fnc. ,  subject

to chattel mortgages encumbering the furniture and, f ixtures of

the motel. At no time was the fee to the property involved. On

Apr i l  3 ,  1970,  Maidman Playhouses,  Inc.  pa id 92,463.52 to  the

State Tax Commission, said sum representing the sales tax due

on the bulk transfer of f ixtures and equipment. Said sum was

pa id  i n  response  to  No t i ce  No .  90601913  da ted , fuLy  29 ,  L969 .

Tl r is  is  not  in  issue in  th is  hear ing.

4. The motel was operated by Maidman Playhouses, Inc. for

the two-rnonth period of January and February L967 and Maidman

Playhouses,  rnc.  f i led sares tax returns cover ing i ts  own oper-

ating receipts during those months.
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5. On August 5, L969, a Notice of Determination and Demand

under  jeopardy was issued against  l {a idman Playhouses,  Inc. ,

assess ing addi t ional  sa les taxes,  penal t ies and in terest  o f

$22,783.91 based upon audi ted returns assessed against  the

vendor  (Tepmac,  Inc. )  and purchaser  (ua idman Playhouses,  Inc. ) .

CONCLUSIONS OF I"AW

Ttre assignment of the lease here in question was made in

set t lement  of  a  va l id  secur i ty  in terest  such as would not  be

subject to the bulk transfer provisions of the Uniform Commercial

Code  (See  UCC sec .  6 -102 (4 ) ;  5 -103 (3 ) ) .  The re fo re ,  sa id  t r ans fe r

wi l l  not  be considered to  be an "ass ignment  in  bu lk"  or  a  sa le or

transfer under section l I  l  (c) of the Tax Law which imposes a

t ransferee l iab i l i ty  upon t ransferees of  bus iness asseLs.

The determination under review is erroneous in i ts entirety

and  i s  cance l l ed .

DATED: Albany, New York
March  L7 ,  L975

STATE TAX COMMISSION

PRESIDB1T

ISSIONER


