
STATE OF NEW YORK
STATE TAX COMI"IISSION

G & B PUBIJTSHTNG CO. ,  INC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o f  Sa les  and Use
Taxes under  Ar t i c le  (s )28  and 29  o f  the
Tax Law for the ffiXKQlPeriods May B,
' l  o66 throrrgh Nnrzemt'ar ?O, I  o7?

Sworn to before me th is

26Eh day ofNovember

In the I ' latter the Eeei.t&orlrx Applicationo f

o f
AFFIDAVIT OF MAILING
OF NOTICE OF EEOOO(uXDETERMINATION
BYxiQE&CpiEEkx l,lArl,

REGULAR

Sta te  o f  New York
Coun ty  o f  A lbany

JAAIET MACK ,  being duly sworn,  deposes and says Lhat

she  i s  an  emp loyee  o f  t he  Depa r t rnen t  o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o f

age,  and rhar  on t t re 26th day o$Tovember ,  L97 5 ,  she served Ehe wi th in

regular
Norice of POflg<ipodbtr Determination) bV (re#**ed) mail upon G & B PUBLISHING

CO., INC. , (rxpoesxfilerl:fitanlr€* the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed a .s  fo l lows:  G & B pub l ish ing  Co. ,  Inc .

L437 Front Street
Chenango Bridge, New York L3745

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the >{xmogxxtal*,xq

>c$9 pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wraPper  i s  the  las t

known address of the (xxpooexxteo{xcoo€axh$ petiLioner.

AD-1 .30  ( r / 74 )

I t )

,1975. /.rf i



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the StlAXttII?(
Application

o f

G & B PUBLISHING CO. ,  INC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o fSa les  and Use
Taxes under  Ar t i c le  (s )  28  and 29  o f  the
Tax Law for the Xeanft) Periods May 8,

1966 t trrouqh November 30, 1973.

AFFIDAVIT OF MAILING
oF NOTICE OF DECISIONDETERI{INATION
BY (qffiEeilxxBDi MArL

REGULAR

Sta te  o f  New York
Coun ty  o f  A lbany

JANET MACK ,  be ing  du l y  sworn ,  deposes  and  says  Eha t

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

ag€r and that on the 26Eh day ofNovember ,  1 9 7 5 ,  s h e  s e r v e d  t h e  w i t h i n

Notice of><Ds15{x*ouc(xx Determination) by ffiS*k5d) mail upon Stewart E. Wa1ls, EsQ.

,  ( r ep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

\ ^ r rappe r  add ressed  a . s  f o l l - ows :  S tewar t  E .  Wa l l s ,  Esq '
59-61 Cour t  St reet
P .O .  Box  1865
Binghamton, N. Y. L39O2

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha . t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

of)  pet i t ioner  here in and that  the address set  for th on said wrapper is  che lasr

known  add ress  o f  t he  ( rep resenEa t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

26th day of  November t

,'f
r97 5.

AD-1 .30  ( r / 74 )
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STATE TAX COMMISSION

JI\MES H. TULLY, r.TR.r
MILTON KOERNER

f r l L

DEPARTMENT OF TAXATION AND

BUILDTNG 9.  ROOM 107

..  
STATE CAMPUS

PRESIDENT ALBANY' N.Y' 12227
I
i  A R E A  C O O E  5 I 8

S T A r E  r A X  C O M M l S 9 l O t l

FINANCE 
HE^Rms uf . r r  i

i .
I PAUL GREENBERG

9 € C n E I A R Y  T O

ADORESS YOUR REPLY  TO

I  t '1". Wright
i Mr. Coburn

,  Mr .  Le i sne r
I  ( s re )  457 -3336

Albany, New York
DATEDI Novenber 26, 1975

G & B PubLtshing Company, Inc.
L437 Front StrEet
Chanango Bridge, Hew yor*

Gentlemen I

please take notice of the DBTBRIiINRTfON
of the State Tax Commission enclosed herewith.

P1ease take fg f thef  pq l lce that  pursuant  to
Sect ion(s)  1138 and 1243 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within ,C months
f rom the date of  th is  not ice.

Any inquir ies concerning Lhe computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the unclersigned.
These wilL be referred to the proper party for
rep l y .

Very truly

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

Representat ive

AD-1 . t 2  ( 8 /73 )



STATE OF IIEViI YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

c & B PUBLTSHING CO.,  INC.

for a Revision of a Determination or
for Refund of Sa1es and Use Taxes
under Art icles 28 and 29 of the Tax
Law for the Periods May 8, 1966 through
November  30 ,  L973 .

Were the publishers' purchases

a printer exempt from sales tax as

serv ices?

DETERI4INATION

Appl icant  c  & B Publ ish ing Co. ,  Inc. ,  L437 Front  St reet ,

Ctrenango Bridge, New york L3745, applied for a revision of a

determination or for refund of sales and use taxes under Art icles 2A

and 29 of the Tax Law for the periods I'[ay 8 , Lg66 through lilovember 30,

L973 .

A formar hearing was held at the off ices of the state Tax

commission, state off ice Building, Binghamton, New york, orr

october 10, 1974, before L. Robert r,eisner, Hearing off icer. Ttre

taxpayer was represented by stewart E. walrs, Esg. and the sales

Tax Bureau was represented. by saur Heckerman, Esq., (James A.

Sco t t ,  Esq . ,  o f  counse l ) .

ISSUE

o fa

a  1 )

free weekly shopper from

newspaper  or  as 2)  adver t is ing
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FTNDTNGS OF FACT

1.  The taxpayer ,  G & B Publ ish ing Co. ,  Inc. ,  t i rne ly  f i led

New York State sales and use tax returns for the periods May B,

L966 through November 30, 1973.

2.  A Not ice of  Determinat ion of  sa les and use taxes (and

penalt ies) for the periods l{ay 8, L966 through November 30, L973,

was issued on February 8,  L974,  against  c  & B Publ ish ing Co. ,  Inc.

under  Not ice No.  NY7454139.

3. Tlhe taxpayer applied f or a revision of the d.etermination

of  the def ic ienc ies in  sa les tax.

4. By agreement the statute of l imitation is applicable to

a l l  taxes pr ior  to  December 1,  1970.

5.  The taxpayer ,  G & B Publ ish ing Co. ,  Inc. ,  pr in ted weekly

shoppers for Binghamton, ilohnson City and Sldicott, which were

distr ibuted free to readers, with an approximate circulation of

sixty thousand. The shoppers are f i l Ied with advert is ing but they

contain church requests, educational- sehedules, bus routes, tax

hear ings on school  d is t r ic ts ,  bake sa les,  which are on a space

available basis. To be sure of being in the shopper in al l  events,

the announcement should be paid for, but, i t  wil l  be printed free

for a church, boy scouf,s and other civic, church or charitable

organizat ions,  L f  there is  space le f t  over .  Tkre taxpayer  occasional ly

ran a pol l  in  conjunct ion wi th  a s tate publ isher 's  associat ion and

some f i l ler  ar t ic les.
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6. The taxpayer contends that the printed shopper is a tax

exempt  newspaper  or  per iod ica l  (sect ion 1115 (a)  (5)  )  o f  the Tax

Law, or  is  tax exempt  as adver t is ing serv ices under  sect ion 1105 (e)  (1)

of the Tax Law.

7. The taxpayer believed tJ:e purchases in issue were tax exempt

as newspapers or  adver t is ing serv ices.

OPINION

A free weekly shopper, or pennysaver is not tax exempt as a

newspaper .  (Hermenet  v .  WVnkIe,  64 Misc.  2d,  57) .  An adver t is ing

giveaway is not tax exempt as a newspaper even though it  contains

a modicum of local news and other material found in a local newspaper.

Green  v .  Home News  Pub l i sh inq  Co . ,  F Ia . ,  90  So .  2d ,295 ;  Gen .

Construct ion Law,  sect ion 60.

CONCLUSIONS OF I.AW

A. A free weekly shopper or pennysaver is not tax exempt as

a newspaper. The publisher's purchases of the shopper or pennysaver

f rom a pr in ter  are subject  to  sa les tax.

B. the purchases of ink, paper, etc. for the pennysaver or

shopper are subject to tax.

C. The exemption for advert ising services does not cover the

bulk purchase of shoppers or pennysavers, the purchase is taxable

as a purchase pr in ted mater ia l .
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D. The periods prior to December 1, L97Or dr€ l imited by law

and the tax penalt ies and interest for such periods prior to

December I ,  1970,  are cancel led.

E. Ehe taxpayer acted in good faith and the penalt ies are

cance l l ed .

F. Pursuant to the Tax I€.w, the deficiency in sales tax and

interest for the periods after December 1, I97O, are otherwise

susta ined.

DATED: Albany, New York
November 26,  1975

STATE TAX COMMISSTON

hn^Itr^ lt",-*'
COMMISSIONER

COMMISSIONER


