
STATE OF NEW YORK
STATE TAX COMMISSION

AFFIDAVIT OF },IAILING

oF NoTIcE oF nD0(f*fd*Determination
BY (CXRTI6ffi&) MAIL

In the Matter of the

o f
GROWERIS COOPERATIVE

co. ,  rNc.

Rsb@&*sx
App l ic  a t ion

GMPE JUICE

Taxes under  Ar t ic le  (s)  28 and 29 of  the
rax Law for the lke€lr(x) 9/.L/79 -through

Per iods 81311/73

S t a t e  o f  N e w  Y o r k
Coun ty  o f  A lbanY

JA\IET MACK ,  being duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  17 th  day  o f  DeCember  ,  19  75 ,  she  se rved  the  w i th in

Norice or srxiroapn (or Determination) by (es6te*f i€& mail6r3on 
"o;:l$ttl l lt i l3tive

(rcprxxeolexts@(rf) the petiLioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

w r a p p e r  a d d r e s s e d  a , s  f o l t o w s :  G r o w e r f  s  C o o p e r a t i v e  G r a p e  J u i c e  C o . ,  I n c .

I l -2 North Portage
t/rlestfield, New York L4787

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  Ehe  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further says that rhe said addressee is the (UgOfE*qO&X*t(Vg

p f |  pe t t t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPper  i s  t he  l as t

known address of Ehe (egAX**Xl&X*tr\*9<Pfxgbd peEitioner.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a  Re fund  o f  Sa les  and  Use

Sworn

17th

Eo before me th is

{
d a y  o f  D e c e m b

AD-1 .30  ( r / 74 )
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the -&q9+**9f* .
AppI ] -Cat ] -On

GROWER ' S COOPENAT'fVE GRAPE ruICE
co. ,  rNC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o f  Sa l -es  and Use
Taxes under  Ar t i c le  gs ;  28  ,an .d  29  o f  the
rax Law for the Y"T{P 7/r\(E;'hfnushr

P e r i o d s  o /  ' r /  t  '

AFFIDAVIT OF I"IAILING
OF NOTICE OF UEOOSXd* DETERMINATION
BY ?OfXt{lPOXX) MArL

Sta te  o f  New York
County of  Albany

JANIET MACK ,  being duly sworn,  deposes and says Ehat

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  17 th  day  o f  DeCember  ,  L975  ,  she  se rved  the  w i th in

Notice of Prxi<ocrn (or Determination) by (ca6$iff t9$) mail upon Thomas Webb, Esq.

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w iEh in

p rocee .d ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

vtrapper addressed as fol lows: 
f i t t t l :*U?bbt"E8fE, Mccarverle, Frizzelr,  p.c.
I92O L iber ty  Bank Bui ld ing
BuffaLo, New York I42O2

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i aL  depos i t o r y )  unde r  Ehe  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  f he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  a .nd  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  l as t

known address of  the ( representa. t ive of  the)  pet i t ioner .

Sworn

17th

to  before me th is

day  o f  December

A D - 1 . 3 0  ( t / 7 4 )

le 75



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
S T A T E  T A X  C O M M T S S T O N

'  H E A R r r l c  u x t T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M l S s l o i l

A O O R E S S  Y O U R  R E P L Y

M R .  I Y R I G H T

M R ,  C O B U R N

M R .  L E I S N E R

( 5 t 8 )  4 s 7 - 3 3 3 6

taxr
3830

STATE TAX COMMISSION
BUILDING 9,  ROOM 107

STATE CAMPUS
ALBANY, N.Y,  I22N

A R E A  C O O E  5 1 8

Albany, New York
DATEDT

Decomber l?, l9?3

Representat ive

Growurr CooporrtLve 6rrpc Julcc Co.1 Inc.
ll2 North Portrgo
tcrtfl,eld, Hcry Yorl 11?81

Sontlcncnr

Please take  no t ice  o f  the  I
of the state rax commi==i.o#Ef,S![S&tff,Sewitn.

P1ease take fur ther  not ice that  pursuant  to
sect ion(s)  l r i te  rn j  r^r . ,  o f  the Tax Law,  any
proceeding r#Eot${ l3a?.rriew an adverse deci-
s i o n  m u s t  b e  c o m m e n c e d  w i t t '
from rhe dare of this ,,ot i"t l l  4 nonthe

Any inquir ies concerning the computation of tax
due or  re fund a l lowed in  aceordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
These wi l l  be referred to  the proper  par ty  for
rep1y .

Very t ru ly yours,
1 , .  1  IV'',/, /,/ , ,/
L. RSENT LEIINM
HEARING OFFICEREnc .

cc :  Pe t i t i one r '  s
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

GROWER'S COOPERATTVE GRAPE JUrCE CO.,  rNC.

for  Revis ion of  a  Determinat ion or
for  Refund of  Sa1es and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax
Law for  the Per iods September L,  L97O
th rough  Augus t  3 I ,  L973 .

DETERMINATION

A p p l i c a n t ,  G r o w e r ' s  C o o p e r a t i v e  G r a p e  J u i c e  C o . ,  I n c . ,

l l2  Nor th  Por tage,  West f ie ld ,  New York  L47a7,  app l ied  fo r  a

rev is ion  o f  a  de terminat ion  or  fo r  re fund o f  sa les  and use taxes

under  Ar t i c les  28  and 29  o f  the  Tax  Law fo r  the  Per iods  September  I ,

L 9 7 O  t h r o u g h  A u g u s t  3 1 ,  L 9 7 3 .

A fo rmal  hear ing  was he ld  a t  the  o f f i ces  o f  the  Sta te  Tax

Commiss ion ,  S ta te  Of f i ce  Bu i ld ing ,  Buf fa lo ,  New York ,  oD June 13 ,

1 9 7 5 ,  d t  9 : 1 5  A . M .  T h e  t a x p a y e r  w a s  r e p r e s e n t e d  b y  W i l l i a m s ,

S t e v e n s ,  M c C a r v e l l e  &  F r i z z e l l ,  P . C . ,  ( T h o m a s  W e b b ,  E s q .  o f  C o u n s e l )

The Sa les  Tax  Bureau was represented  by  Sau l  Hecke lman,  Esq. ,

( A l e x a n d e r  W e i s s ,  E s e .  o f  c o u n s e l ) .
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ISSUE

Were purchases of  f i l ter  paper  used in  the manufacture of

grape ju ice and subsequent ly  used as fer t i l izer  exempt  f rom sales

tax?

FINDINGS OF FACT

1 .  The  taxpaye r ,  Grower ' s  Coopera t i ve  Grape  Ju i ce  Co . ,  I nc . ,

t imely f i led New York State sales and use tax returns for the

per iods September 1,  L97O through August  3 I ,  L973.

2.  A Not ice of  Determinat ion of  sa les and use taxes and

penal t ies for  the per iods September 1,  I97O through August  3 I ,  L973,

was issued on June L4,  L974,  against  the taxpayer  under  Not ice

No .  90  , 7  52 ,522 .

3. The taxpayer applied for a revision of the determination

o f  t he  de f i c i enc ies  i n  sa les  tax .

4 .  App l i can t ,  Grower ' s  Coopera t i ve  Grape  Ju i ce  Co . ,  I nc . ,

is owned by a group of farmers who grow grapes in western New York

State. The farmers operate the company themselves and pay for al l

the products  used in  the manufactur ing of  grape ju ice.

5.  The appl icant  purchases f i l ter  paper  to  use in  the

product ion of  grape ju ice.  The f i l ter  paper  is  used to  absorb
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the grape so that i t  can be pressed into juice through a continuous

process.  The paper  a lso serves as a f i l ter  in  the product ion of

g rape  j u i ce .

6.  Af ter  the ju ice has been manufactured the f i l ter  paper ,

which has co l lected so l ids f rom the grapes,  is  d is t r ibuted to  the

farmers in the cooperative for use as ferLLlizer. The paper is

used as fer t i l izer  because i t  has a cer ta in  percentage of  so luble

sol ids co l lected in  i t  which conta in n i - t rogen,  ac id and some

potash.  The f i l ter  paper  a lso helps aerate the so i l .  About  one

and one-hat f  percent  o f  the fer t i l izer  is  f i l ter  paper .

7.  The d is t r ibut ion of  the f i l ter  paper  and res idue to  the

farmers is done by dump truck. The farmer pays a fee for delivery

but  receives the fer t i l izer  f ree of  charge based on the amount

of  grapes he del ivered to  the p lant  for  process ing."

B. The farmers supplement ttre residue and f i l ter paper

fer t i l izer  wi th  commerc ia l  fer t i l izers  in  t t re  product ion of  grapes.

CONCLUSIONS OF LAW

A. The f i l ter  paper  is  not  purchased pr imar i ly  for  use as

fer t i l izer .  The or ig ina l  purpose for  the purchase of  the f i l ter

paper  is  Lo a id in  the product ion and manufacture of  grape ju ice.

The use of  the f i t ter  paper  as fer t i l izer  is  secondary.
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B.  The purchase of  f i l ter  paper  as a raw mater ia l  to  produce

grape  j u i ce  i s  no t  t ax  exempt .  (F redon ia  P roduc ts ,  I nc . ,

Determinat ion of  the State Tax Commiss ion,  February 27,  L975)  .

C.  The def ic iency in  tax is  susta ined and pursuant  to  the

Tax Law, interest shall  be ad.ded to the total amount due unti l

pa i d .

DATED: Albany, New York
December  17 ,  1975

COMMISSIONER

STATE TAX COMMISSION

COMMISSIONER


