
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
HORIZONS YACIIT & SPORTS CLUB, LTD.T AFFIDAVIT OF MAILING
DoRAN JACOBS AAID ROBERT A. BEHRM\T OF NOTICE OF DECISION

: BY >(ABXrcE:rBO+< MAIL
For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o fSa les  and Use :
Ta,xes under Art ic le (s) 2A &. 29 of the
T a x  L a w  f o r  t h e  Y e a r ( s ) A u g u s t  1 ,  1 9 6 5 :
to  August  31 '  L967.

Sta te  o f  New York
County  o f  A lbany

Katherine D. Manly ,  being duly sworn, deposes and says that

she is  an  employee o f  the  Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  14 th  day  o f  March  ,  L975,  she served the  w i th in

Norice of Dnil(XXXOet<:(5$ Determination) by €txxxfoix8)c mail upon Horizons

yacht & Sports Ctub, Ltd.{oqxecr€s}rxiue<E8x the petitioner in the within

proceedinB, by enclosing a true eopy thereof in a seeurely sealed postpaid

wrapper addressed a.s folLows: Horizons Yacht & Sports Club, Ltd'

300 Park Avenue South
New York, New York 10010

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  J r r r " r " t  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the sa.id addressee is the {ffirySagdflSf6fnD6

gf);  pet i t ioner herein and that the address set forth on said wraPPer is the last

known address of the {ueryxeconrx!trxrexj68xuh$}< petitioner.

Sworn to before me this

14th day of March , Lg75 
'' l- 

":{/",'"' '- 
L( ' 1)u**\

/(+t
-t-"J /haz/r

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the lv lat ter of  the Pet i t ion
:

o f

HORIZONS YACHT & SPORTS CLUB, LTD.,: AFFIDAVIT OF I',IAILING

DORAN JACOBS AND ROBERT A. BEHRST OF NOTICE OF DECISION
; BY €eAXXDPffiB) MAIL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use :
T a x e s  u n d e r  A r t i c l e  ( s )  2 8  &  2 9  o f  t h e
Tax Law fo r  the  Year (s )  August  1 ,  1965:

t o  A u q u s t  3 1 ,  L 9 6 7 .

Sta te  o f  New York
County  o f  A lbany

Katherine D. Man]y ,  being duly sworn, deposes and says that

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  14 th  day  o f  March  ,  L975,  she served the  w i th in

Notice of S@otxlotD.:(xx Determination) by ccxre<ir6tx*) mail upon Doran Jacobs

(ceXxe€s*xElm<sfO the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  posLpa id

wrapper  addressed as  fo l lows:  Mr .  Doran Jacobs ,  Of f i cer
222 East 19th Street
New York, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  r ,q i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (CF5e<9efnxxt(il{ae

gf } ;  pe t i t ioner  here in  a .nd  tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address of Lhe (+:XttSgg3**ki{H<*f<xf*te} petitioner.

Sworn  to  be fore  me th is

4 /  -+ t  , ( \  ' :+

1{1fuday of March , L975 fuc'XX-t-'^'r-- /) '-71<=a-^J-
C I I L : I I  '  - ' I J

t U

i-,7 /r4^4-
,.'

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HORIZONS YACHT & SPORrS CLUB, LTD.,: AFFIDAVIT OF I'IAILING

DORAN JACOBS AT.ID ROBERT A. BETIRENT OF NOTICE OF DECISION
: BY {6&&T*F$&A* MArL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use :
Taxes  under  Ar t i c le  (s )  2A and Z f i  the
Tax Law fo r  the  Year (s )  August  l ,  1965:
t o  A u q u s t  3 1 ,  1 9 6 7 .

Sta te  o f  New York
Coun ty  o f  A lbany

Kather ine D.  Manly ,  being duly sworn,  deposes and says that

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Ta .xa t i on  and  F inance ,  ove r  18  yea rs  o f

a1@t and that  on the 14th day of  March ,  L9 75,  she served the wi th in

Notice of Dexlr<lmx{oocDeterminat.ion) by >(XeOOilCAfrd! mail upon Robert A'

Behren, Esq. >(xxpesxxeo{xt$o6} the petit ioner in the within

p roceed inB ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

wrappe r  add ressed  as  f o l l ows :  Robe r t  A .  Beh ren ,  Esg . ,  O f f i ce r

964 llhird Avenue
New York, New York IOO22

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc l -us i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S taLe  o f  New York .

Thau deponenr further says thar the said addressee is the {xltFrtes5rr&ilt lsa

odE pet i t ioner  here in and that  the address set  for th on said wraPper is  the last

known address of the kspoesxxgOixx:od<xkx) petit ioner.

Sworn to before me th is

A D - 1 . 3 0  ( L / 1 4 )



,rOrU OF NEI^I YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f
HORIZONS YACHT & SPORTS CLUB, LTD.,
DORAN JACOBS AND ROBERT A. BffIRMil

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
T a x e s  u n d e r  A r t i c l e  ( s )  2 8  &  2 9  o f  t h e
Tax Law fo r  the  Year (s )  August  1 ,  1965:
t o  A u g u s t  3 I ,  1 9 6 7 .

Sta te  o f  New York
County of  Albany

I(atherine

she is  an employee

ManIy ,  be ing  du l y  sworn ,  deposes  and  says  tha t

the Department  of  Ta.xaEion and Finance,  over  18 years of

age, and that on Lhe 14th day of March ,  1975,  she served the  w i th in

Norice of DeCrtstrrrX{fX Determinarion) by 8cxxf66ix*X mail upon Arnold R.

Rosenwasser ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^ / rapper  addressed a .s  fo l lows:  Mr .  ArnOld  R.  Rosenwasser
32 East  57 th  S t ree t
New York, New York r.OO22

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

Ehe Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  a .nd  tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address of the (representa.t ive of the) pet i t ioner.

Sworn to  be fo re  me  th i s

L4 of March

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY :(0EibUrRXED) MAIL

D .

o f

AD-  1 .  30  ( r / 74 )



STATE OF NEW YORK

DEPARTMENT OF TAXATTON AND FINANCE
BUILDING 9, ROOM 2l/tA

I f,Tfl r h;i* liffi i: :' % t. i n6 
"o, 

r{"dgrT$l,t rff 
tnrt

W *  A R E A c o o E s l s
A ,  B R U C E  M A N L E Y  4 5 7 . 2 6 5 5 , 6 . 7

M I L T O N  K O E R N E R

Dl1!!Dr Albany, New York
ttlrrch 14, 19?5

hrtwrc fr€h* * ft*rt| gts, fsc,
3*S h{t4t *truf*:jdr #.rrr*
;ur &*t*r tH klft l'i$I*

{Ittt trll{il |

P lease take not ice of  the
of the State Tax Commission encl_osed herewith.

P1ease !"FF, €#r*ngf*potice rhar pursuanr ro
sect ion (s) ' '  , 'B  *  * , r 'F 'p  of  the Tax Law,  any
proceeding in court to review 4n adverse deci-
sion must be commenced within 

' il,f{?ttrrft
f rom the daLe of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Enc .

cc :  Pet i t ioner '  s  Representat ive
Law Bureau

l{ts* firm fiffi*lrr Sf,lotr
t3f ar.t it{S gcrr.t
tfr* kildt, k hr*

n*d$ih .tr lahtma fiq,. #flonr
$r{t,4 ft*r{ sule*
Sur &ctnr k &l*' i **trtr

s?AtE YAr.COMMtSStot l

xEAiDtG UtarT

EDf ,ARO ROOK

SECRETAiY YO
coMM r3 3 to l l

ADDIESS YOUR REPLY TO

ING OFFICER



STATE OF NEW YORK

STATE TAX COMMISSION

In the lvlatter of the Applications

o f

HORIZONS YACHT & SPORTS CLUB, LTD.,
DORAN JACOBS AIID ROBERT A. BffIREIT

for Revision of a Determination or for
Refund of Sales and Use Taxes und.er
Art icles 2a and 29 of the Tax Law for
the Per iod August  L ,  1965 to August  31,  L967.

DETERMINATION

Applicants, Horizons Yacht & Sports Club, Ltd., Doran Jacobs

and Robert A. Behren, have f i led applications for revision of a

determination or for refund of sales and use taxes under Art icles

2A and 29 of the Tax Law for the period August 1, 1965, to

Augus t  31 ,  L967 .  (F i l e  Nos .  90 ,  753 ,277  and  90 ,329 ,358 ) .  A  f o rma l

hearing was held before Paul B. Coburn, Hearing Off icer, at the

offices of the State Tax Commission, T\uo World Trade Center, New

York,  New York,  on October  23,  1974,  at  9 :15 A.M.  Appl icants

appeared by Robert A. Behren, Esq. Ttre Tax Bureau appeared by

Saul  l leckelman,  Esq.  (Solomon Sies,  Esq.  o f  counsel ) .

ISSUE

Were admissions to social dances held at hotels by applicant

Itrorizons Yacht & Sports Club, Ltd., during the period from

August  I ,  1965,  to  August  31,  L967,  subject  to  sa les tax?

FINDINGS OF FACT

1. On October 27, 1967, the Sales Tax Bureau issued a Notice

of Determination and Demand for Payment of Sales and Use Taxes Due



2

against applicant, Horizons Yacht & Sports Ctub, Ltd,.,  imposing

New York State and New York City sales taxes in the total sum of

$963.33 upon receipts for unreported dance admissions for the

period. from August 1, 1965, to August 31, L967. It  also imposed

penalt ies and interest to october 27, L967, in the sum of

f i 121 - .7J - ,  mak ing  a  to ta l  due  o f  $1 ,085 .04 .

2. O!1 December L9, 1969, t?re Sales Tax Bureau issued a

Notice of Determination and Demand for Palzment of Sales and Use

Taxes Due against applicants, Doran ,facobs and Robert A. Behren,

equal to the amount of New York State and New York City sales

taxes due upon unreported dance admissions from applicant,

Horizons Yacht & Sports Club, Ltd., for the period from August L,

1965, to August 3I, L967, upon the grounds that they were persons

required to coIlect, trut*rful ly account for and pay over said

taxes and that they fai led to do so. It  also imposed penalt ies

and interest to December L9, 1969, in the sum of $25A.46, making

a  t o ta l  due  o f  $ I ,  213 .79 .

3. I t  was conceded by the applicants at the formal hearing

that the amounts shown as the taxes due on the Notice of Deter-

mination and Demand for Payment, of Sales and Use Taxes Dre dated

October 27, 1967, were correct, i f  i t  was determined by the State

Tax Commission that dance admissions \^rere subject to the sales tax.

It  was further conceded at said hearing that applicants, Doran

Jacobs and Robert A. Behren, were responsible off icers who would



3 -

be personally l iable for any unpaid sales taxes due from applicant,

Itrorizons Yacht & Sports Club, Ltd.

4. Applicant, I trorizons Yacht & Sports Club, Ltd., t^ras a

corporation that during the period from August l ,  1965, to

August 3I, L967, cond,ucted periodic social dances at hotels in New

York City. It charged admissions to the dances which varied from

$1.50 to  $3.50 for  each admiss ion.  I t  a lso engaged in  the sa i l ing

and ski instruction and travel agency business, ttre proceeds from

which were exempt from sales tax.

CONCLUSIONS OF LAW

A. Ttrat social dancing is an ordinary social activity ivlarcus

v. Vi1l.aqe of Mam.ar.o.neck 16 N.Y.S. 2d 626, 258 App. Div. 328 (Zna

Dept .  L94O) reversed on other  grounds 283 N.Y.  325,  28 N.E.  2d 856

(1940) and is not a sport ing activity in which the patron is a

part icipant in accordance witJl the meaning and intent of iection

Il05 (f ) (1) of the Tax l,aw and thus applicant, Horizons Yacht & Sports

Club,  L td. 's  danee admiss ion charges were subject  to  sa les tax.

Application of Alumni Club of New York, Inc. and Doran Jacobs,

Decision of the State Tax Commission dated December 2L, 1970.

B. Ehat the applications of llorLzons Yacht & Sports C1ub,

Ltd., Doran ,facobs and Robert A. Behren are denied and the notices



. 4 -

of determination and demand for payment of sales and use taxes

due, dated October 27, L967, and December L9, L969r df€ sustained.

DATED: Albany, New York STATE TA)( COMMISSION

March L4,  L975

PRESIDENT

. ,.?

COMMISSIONER



srATE oF i.rEw yoRK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtt 2l,tA

t .

3IATE rAr coMMts3tof l

XEARIXG U" I I

EO?ARO ROOK

SICiETARY TO

c0MMt t3 to I

ADDIESS YOUR iEPLY TO

siilt'ft J&AeTfi 5$s,sroActinspr""ia"r,nsT$l.EflItlir*
XDctQXI,iS<E<lerellXX[| --

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

AREA CODE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

DATED: Albany, New York
March 14, L975

Ilorizons Yacht & Sports CIub, Ltd.
300 Park Avenue South
New York, New York 10010

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  1138 & 1243 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
h,ereto may be addressed to the undersigned.
fhese wil l  be referred to the proper pirty for
rep1y.

Enc . HEARING OFFTCER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

I, ir.  Doran ,facobs, Off icer
222 East 19th Street
New York, New York

Rober t  A.  Behren,  Esq. ,  Of f icer
964 Third Avenue
New York, New York lOO22

Coburn



s$tllF oF nm lgxx

tril!8 Txr w&ggrflr

IIr tftr httor of tlrr fipllcrtlonr I

o f !

FO$[8ON8 IICBS e SPOR!.8 ElltB, 
'L'l.D. 

e I
PORII $t&18 rED m6&! l. EglU I

DEE4r|IErgtf,
tor liylrlon of r etctttnrttoil or lot r
Brlwd of Srhr rnd Ug. lt|rlrr rrndcr I
lrt{clcr 18 rtrdl 29 of tbr Srrr lrr tor r
tbc lrrLo{ nrgurt L 1963 to fnEurt 31r 196?. I

{pllcrntal tbr|'r.orr gsbt e $ortr elubr Ltd., bnn dtrcobe

rnd S$rrt l. lrbrnr hrvc ftfad rtrytl.erttom tor revldsn of r

drtnnlnrtion or fot rcluad of trl,rr ard um tr*rr uaior lr!,lstrcr

28 d 29 of, tlir [til Itr f,or tf,c Srrrtod &rgrutt 1r 19651 to

tugrurt tL 196?. (?tlc br. 90, ?5311?? aaC go'3lgrtt8l. I totnrl

blrrl,agl rrr hrld bcforr teul l. oobuan' Frrr{uE dflorrr rt ttrr

otttcrt of tlht Btrta orlt ffil,ltlsr, 'nF tfrul !rtr{. €ntotr tft

: torltr trr Iorh, on gctobcr lfr 197{' at 9115 A.tl. llpllarntr

rplnamC try trScrt A. 8rbtrca, &. Orr |Drx &nru eprrrcd bf

hul &hrlns' tr{. (8offfiffi 8lat, H. of aotrmttl.

g{sot

tfrre rduLrrlons to rocLrl duacr h.ld at botrlr !V rppllcent

I brLroat Yrdrt 6r Sgnrt: Club, t&d., 6urL*tl Hrr gnrlod frm

lrguat l, ltGgf to tr$r$rt tlf 196?r atlbJcct to srl* trr?

qntps9q,fll .frc!"4
i

1. ft Oc!&cr 1?r 1i6?r thr Sahr lrlc &ECru lrrtrd r stla.

. ol Dr'te*a!,nrtloa ud Dmanil for httcat, of, $rlcr rnd Ueo lDrxtr Dur

n6
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tgrl.ntt ;1pll6mt, EorLronr Nrq$t & St5lrt! elubf I&6. r lnlnalng

n 0t Yo$B Strtf rtd Scrt Iorft Clty trlc! trxar h th. FEal ru ot

ft6S,33 u;m troolptt for rnrclnrtd dmec r&lrrlmr for tlu

perLod !1116 &1gurt 1. 1963r to tutrurt !1r 196?. It rfuo 1qp6d

Fnrlt{6 sd lntacrt to Ootdb.a 2l t 196?. ta ttrr ru of

$111.?1' nrklng r totrl drn of fLoBS.o4.

7. ft h6a61$.r 19. 1969, tlrc Srlcr &* hr3(Su l,rnrcd r

ao$.ec qf Drtrtu$rrtlon rn{ hrnd for &rymtt of trLr rnd ttr.

'l!*xcr lfn rE$nrt rpgltcstrr Dogrlr ,faeobe tnd bbrtt l. t$ror

t{urrl ta thr wrurt s! Un &rtk Statr rrtd ft Yorlt Cr'tll flltt

tuu dur rryan uarqlot{cd drnm rdnLml'onr fron rpplLcmtr

btttdrr ?rilfrt e qtortt Club, t&|.r tor tfrc Snrlod lru &lgurt I'

1965, to }3gnpt 31, 196?, upoil tlrr grUtg1da tt11t ttr y r.Gt 1lratosr

srEul,nC to €Dllrctr tnrttrfully rcsaurt for rat pry oYff td.C

terer jtd tSrg tfrry !r11rA to 6o ro. It tho lryo;rd gorltlu

and tntcmrt ta FrEdcr t9r lg691 ln t$r rrn of Slt0.l6. [etrtttg

I total dur ol Sli'2I3.?9.

3. 3t gr conorilcd !f tlr rmrlloutl rG tf,r fbrarl hr1rtry

tbrt thr uuatr rhqn ar thr tuc.r drrc on ttrr trotlcr of Dltlr-

sLnrtloh md hand for l4mmt sf Srlo jtd tb. finr h. drt.6

O6tob.r t?, l9G?, rfitr. Gofifrotr l! Lt rar drtrrrrtmi t!| tiht Strtr

Arr OffiLrri.sn tJrrt 6mar r&lrll,ar r.r. rrt$trct to tf,. rrlil trt.

It nrr fnrt[tr; comdlrC rg rald hcrrtry tlrt qryltarntr' Srtn

ilrcoba aad SrnE l. Ildhrcr r.r. rrapdblo ofllsar rfio roul'C
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br pcraoaally ltrbh for rny tmplld s.lcs ta:rca duc frm tpplXcrnt'

Bor!.rona rtcht a frnrts club, Ltd"

4. trFLLErnt' &rlrcnt lrdrt e qtortt CXubr tr&d*, rl! I

corlnrrtton thrt durl$ tlrs parl,od f,rm hrguat 1, 1965, to

lnrgurt 31r L967, eon6rratod partodte socl,rl danaca rt bottlr ln [er

Yogfr Clt'l. trt aharEod r&led.onr to thr drnccs rhlt$ varlcd f,rm

$1.S0 to S3l!30 for arch rdntmi,on, rt alto ogryd ln tfic rriltne

rnd rld fnstnrctl.on ud trrval rytcn€y burtncrc. thr prococdr fron

whl.eh uefi eilctpt frm rnlct trrG.

cqcutgro[s oF IAn

A. Srat setal drnctng La an ordlnrr1r rcclrl rcttvlty frfmnf

q...VLlltqc qf llmmorlqa\ 16 s.Y.8. 2d 626, 258 lgry. Dl,v. 328 (2ndl

DNpt. 1940) nucrtrd on otjh* grotrnda 289 F.y. t25r !8 N.B. 2d 85C

{19{O} and Lr not r sportlry actlvlty tn r*rteih Ghc prtron la a

parttcllnnt in aesordanos wl.tdr tho neenlng and lntcnt of Seetlon

1105{f} {1} of tha th:r Inr md thur egpllcrnt. &rLronr Yallbt & Eo*.

itrrl, ttd.'a dancg efu{sslorr cilrergcr s6tc eubJct to relcc tl!r.

lmltqqFte,$ .Ef .fiI'unnl*Sluh pf fqn lfprh,. IFgr-.rnd ftrran arqppHr#.

Doclston of tbr strta Sur Cwf,trlon dafd Dosambsr 2lr !970,

!, Srat tha r141!!tntlonr cf &rironr $rcibt e Sortr elub'

I&d., hrra itrgobt ud nohrt l. lchrcn erc dclct md thr notlefl



l i  - 4 r
,,,

of detc$nfna9*6a rd dffirai for patmmt of lrlrl! ant utr trxtr
tt

duc, drtgf"gctobcr 2?, L96r,- md Decffiber 19, 1969r lrc'lurtrlnad.
./

1

t
f

DIT$DI;,' llbnyr Srr Vorh

I lrllreh 14, lg?s

g!T,TE TilK @ffi88lq$

PRESIDINI!
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STATE OF NEW YORK

saiff bEf6tm[ts'Sttns prcr t dcn.tT$lt rfftllrr

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI,I2I4A

, - -

gYAr !  TA I  COMMtSS t0 f

HEATIXG UTIT

ED"ARD ROOX

ttcrETAtY tO
coMUrS3tOX

ADDIESS YOUi REPLY TO

A ,  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DITEDI A1bany, New York
lilarch 14, I9?5

Soriaons tlrctrt & 8lnrtr e1ub, X',Ed.
3OO Pret lvenus South
Bqr Yorlr, Sff Xork f00t0

Gsrtl"ssnr

Please take notice of the DgfEruItrt[IO[
of the State Tax Commission enclosed herewith.

3::ii:"13|ir5$"&hi5a3"ti"e 
that pursuant to
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within 4 nOntlfe
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  eoncern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
f 'hese wil l  be referred to the proper pirty for
rep1y.

B.
E n c . EARTNG OFFICER

Pet i t ioner '  s  Representat ive
Law Bureau

tltr, &rrn iltcobt, _Offlccr
2!2 Eart 19th Strest
Xenr York, Hcl bslc

Sobart l. Eehren, kq., Of,fl.eer
954 thtrd lvsnue
Sory York, Setl York LOO22

t 4
T



ST,ATE OF }IEW YORK

STATE TAX COMITTISSION

In the Matter of ttre Applications

of

I{ORTZONS YACITT & SFCRTS C],UB, LTD " ,
DORAN JACOBS :\\D ROBERT A" BSIREN

for Revision of a Determinat iorr  or for
Refund of Sales and Use Taxes ui :de: l
Art ic les 28 and 29 of tho Tax I*aw for
the  Per iod .  Auqust  l ,  1965 to  August  31 ,  L967.

DETERI{TNATION

Appl icants ,  i - ior izons Yacnt  & Spor ts  Club,  L td. ,  Doran Jacobs

and ibber t  A.  Bei r ren,  have r i led appJ. icat ions for  rev is ion of  a

determination or for refund of sales and use taxes under Art icles

28 and 29 of  the ' Iax Law for  the per ioo Auqust  L ,  1965,  to

Augus t  31 ,  L967 .  ( r i l e  Nos .  90 ,  753 ,277  and  90 ,329 ,358 ) .  A  f o r rna l

hearing was held before Paul B. Coburn, I learing Off icer, at the

*off ices of the State Tax Cornmissi"on, T\aro World Trade Center, New

York,  New York,  on october  23,  L974,  at  9 :15 A.M" Appl icants

appea::ed by Robert A. Behren, Esq. fl:e Tax Bureau appeared by

Saul  Heckelman,  Esq.  (Solomon Sies,  Esq.  o f  counsel ) .

ISSUE

Were admissions to social dances held at hotels by applicant,

Itrr izons Yacht & Sports Club, Ltd., during ttre period from

August  1 ,  1965,  to  August  31,  L96V,  subject  to  sa les tax?

FINDINGS OF' FACT

1.  On October  27,  L967,  tJ :e  Sales Tax Bureau issued a Not ice

of Determination and Demand, for Pavment of Sales and Use Taxes Due
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against applicant, Horizons Yacht & Sports C1ub, Ltd., imposing

New York State and New York gity sales baxes in the total srrm of

$963.33 upon receipts for unreported dance admissions for the

per iod f rom August  1 ,  1965,  to  August  31,  L967.  I t  a lso imposed

penal t ies and in terest  to  Octcber  27,  1967,  in  the sum of

$121 .71 ,  mak ing  a  to ta l  due  o f  $1 . ,085 .04"

2. on December 19, 1969, ttre sales Tax Bureau issued a

Notice of Determination and Demand for Palnnent of Sales and Use

Taxes Due against applic.ants, Doran Jacobs and Robert A. Behren,

equal to the amount of New York State and Nerv York Citl' sales

taxes due upon unreported dance admissions from applicant,

Itrorizons Yacht & Sports Club, Ltd", for the period from August 1,

1965, to August 3I, 1967, upon the grounds that t l tey were persons

required to col1ect, truLhful ly account for and pay over said

taxes and that they fai led to do so. It  also imposed penalt ies

and in terest  to  December 19,  1969,  in  the sum of  $250.46,  making

a  to ta l  due  o f  $L ,213 .79 .

3. I t  was conceded. by t l ie applicants at the formal hearing

that the anounts shown as the taxes due on the Notice of Deter-

mination and. Demand for Payment of Sales and Use Taxes ftre dated

October 27, L967, brere correct, i f  i t  was d.etermined by the State

Tax Commission that dance admissions were subject to the sales tax.

It  was furthe:: coneeded at said hearing that applicants, Doran

Jacobs and Robert A. Behren, were responsibl.e off icers who would
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be personally l iable for arry unpaid sal-es taxes due from applicant,

I lorizons Yacht & SPorts Club, Ltd.

4.  Appl icant ,  Hor izons Yacht  & Spor ts  C1ub,  Ltd. ,  was a

corporation that during the period from August 1, 1965, to

August  31,  Lg67,  conduct"ed per jod ic  soc ia l  dances at  hote ls  in  New

york City. I t  charged admissions to the dances which varied from

$1.S0 to $3.50 for  each admiss ion.  I t  a lso engaged in  the sa i l ing

and ski j-nstruction and travel agiency bursin€ssr the proceeds from

which were exempt  f rcm sales tax.

COI.TCLTJSIOTIS OT LAW

A. that social dancing is an ordinarlr social activity Marcus

v.  V i l lg :  o f  l4amaLo,neck 16 N.Y.S.  2d 626,  258 App.  Div .  328 (2nd

Dept .  1940)  reversed on other  ground.s 283 N.Y.  325,  28 N.E-  2d 856

(1940) and is nct a sport ing activity j-n which the patron is a

participant in aecordance witls the meaning and intent of iecticn

1105 (f ) (1) of the Tax Law and thus applicant, I trorizons Yacht & Sports

Club,  L td. 's  dance admiss ion charges were subject  to  sa les tax-

Arrnlication of Alumni Club of New Yor|ln@,

Decision of the State Tax Commission dated December 2L, 1970-

B. Tfiat t j :e applications of ! trorizons Yacht 6, sports club,

Ltd., Doran .Iacobs and Robert A. Behren are denied and ttre notices
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of determination and d.emand for payment of sales and use taxes

due,  dated October  2 '7 ,  1967,  and December 19,  1969,  are susta ined.

DATED: Albany, New York

March L4, L975

STATE TAX COMMISSION

PRESIDM'TT

/ii h.
/ r. ji ','tr / (U , {'t --

COM},ISSIONER /

SSIONER


