STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HORIZONS YACHT & SPORTS CLUB, LTD.,; AFFIDAVIT OF MAILING

DORAN JACOBS AND ROBERT A. BEHREN OF NOTICE OF DECISION
: BY AREXKEIEIRXX MATL
For a Redetermination of a Deficiency or
a Refund of Sales and Use :
Taxes under Article(s) 28 & 29 of the
Tax Law for the Year(s)August 1, 1965:
to August 31, 1967.

State of New York
County of Albany

Katherine D. Manly , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the l4th day of March , 1975, she served the within
Notice of DRRANERKNBK Determination) by EEXKEOEEX mail upon Horizons
Yacht & Sports Club, LtdfrepxsssxxXXxiuexBmKK the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Horizons Yacht & Sports Club, Ltd.

300 Park Avenue South

New York, New York 10010
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or ;fficial depository) under the exclusive care and custody of

the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the IEPEXSCRAEHERR

2$X petitioner herein and that the address set forth on said wrapper is the last

known address of the RXPELBLEARMIEKERICKREX petitioner.

Sworn to before me this

7 __,_,r [ ~
14th day of March , 1975 (R SO S s By
J

C;bw*?* ;%6“&/

AD-1.30 (1/74)



| STATE OF NEW YORK
; STATE TAX COMMISSION

In the Matter of the Petition

of .
HORIZONS YACHT & SPORTS CLUB, LTD.,: AFFIDAVIT OF MAILING
DORAN JACOBS AND ROBERT A. BEHREN OF NOTICE OF DECISION

: BY CEREKMHEK) MAIL
For a Redetermination of a Deficiency or

a Refund of Sales and Use :
Taxes under Article(s) 28 & 29 of the
Tax Law for the Year(s) August 1, 1965:
to August 31, 1967.

State of New York
County of Albany

Katherine D. Manly , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 14th day of March , 1975, she served the within
Notice of DEXAXKRKXKK Determination) by (Ex&ifdms) mail upon Doran Jacobs

fepxeneXxKiex®f) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. Doran Jacobs, Officer

222 East 19th Street

New York, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the REFEXSCAXELAR

»&¥k petitioner herein and that the address set forth on said wrapper is the last

known address of the {nepwesengrikinecaikthex petitioner.

Sworn to before me this
=y g, —
14thday of March s 1975 Z{LMM Lg ' W/e/q )

[
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HORIZONS YACHT & SPORTS CLUB, LTD.,: AFFIDAVIT OF MAILING
DORAN JACOBS AND ROBERT A. BEHREN OF NOTICE OF DECISION

BY (CHRREEKISDY MAIL
For a Redetermination of a Deficiency or
a Refund of Sales and Use :
Taxes under Article(s) 28 and 25 the
Tax Law for the Year(s) August 1, 1965:
to August 31, 1967.

State of New York
County of Albany

Katherine D. Manly , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 14th day of March , 1975, she served the within
Notice of Derixixmx¥oxx Determination) by XEXeXX¥X) mail upon Robert A.
Behren, Esqg. HXCENPEEeHRRANEXKE) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Robert A. Behren, Esqg., Officer

964 Third Avenue
New York, New York 10022
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the XEBRHISEHEIPINK

xf) petitioner herein and that the address set forth on said wrapper is the last

known address of the (kpxeseRERHMEXEXXKEK) petitioner.

Sworn to before me this

14th day of March , 1975. 3%;/62%¢AJ4!“' XJ}« ihidkA&/%;V
l(—‘\ 'J' ,
\rnd e A

%
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HORIZONS YACHT & SPORTS CLUB, LTD.,: AFFIDAVIT OF MAILING

DORAN JACOBS AND ROBERT A. BEHREN OF NOTICE OF DECISION
: BY XSERTIRIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Sales and Use :
Taxes under Article(s) 28 & 29 of the
Tax Law for the Year(s) August 1, 1965:
to August 31, 1967.

State of New York
County of Albany

Katherine D, Manly , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 14th day of March , 1975, she served the within
Notice of IRXAEKMXXEK Determination) by Geexiidhirsgxk mail upon Arnold R.
Rosenwasser (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. Arnold R. Rosenwasser

32 East 57th Street
New York, New York 10022
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this
14thday of March 1995 Al D D >
e ‘Zf';kbéuMKw

L

AD-1.30 (1/74)




TAX COMMISSION

STATE OF NEW YORK

STATE TAX LOMMISSION

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 214A EDWARD ROOK
STATE CAMPUS SECRETARY TO

sckelman, Acting Presider¢BANY. N. Y. 12226 ComMiss oN
" L

A. BRUCE MANLEY
MILTON KOERNER

AREA CODE 518
457-2655, 6, 7

ADDRESS YOUR REPLY TO

DATED: Albany, New York
March 14, 1975

Borizsons Yecht & Sports Clab, Isd,
00 Payk Avatsa Byrth ‘
Bew York, Bew York (o010

Bant,® grrogn «

Please take notice of the
of the State Tax Commission enclosed herewith.

Please take, further potice that pursuant to
Section(s)?}gél i Ta4¥ of the Tax Law, any
proceeding in court to review Qn‘ggffrse deci-
sion must be commenced within = MR

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Enc. HEARING OFFICER
cc: Petitioner's Representative

Law Bureau

Mr. Soran Jecoba, Officer
222 Saat 9th Strest

Row York, Bew Yok

sboart &s m. h»: Officur
4 Third Avemie
Fiow Yok, Boew York 022



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applications

of

HORIZONS YACHT & SPORTS CLUB, LTD.,
DORAN JACOBS AND ROBERT A. BEHREN

DETERMINATION
for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax lLaw for
the Period August 1, 1965 to August 31, 1967.

Applicants, Horizons Yacht & Sports Club, Ltd., Doran Jacobs
and Robert A. Behren, have filed applications for revision of a
determination or for refund of sales and use taxes under Articles
28 and 29 of the Tax Law for the period August 1, 1965, to
August 31, 1967. (File Nos. 90, 753,277 and 90,329,358). A formal
hearing was held before Paul B. Coburn, Hearing Officer, at the
offices of the State Tax Commission, Two World Trade Center, New
York, New York, on October 23, 1974, at 9:15 A.M. Applicants
appeared by Robert A. Behren, Esg. The Tax Bureau appeared by
Saul Heckelman, Esg. (Solomon Sies, Esg. of counsel).

ISSUE

Were admissions to social dances held at hotels by applicant
Horizons Yacht & Sports Club, Ltd., during the period from
August 1, 1965, to August 31, 1967, subject to sales tax?

FINDINGS OF FACT

1. On October 27, 1967, the Sales Tax Bureau issued a Notice

of Determination and Demand for Payment of Sales and Use Taxes Due




-2 -
against applicant, Horizons Yacht & Sports Club, Ltd., imposing
New York State and New York City sales taxes in the total sum of
$963.33 upon receipts for unreported dance admissions for the
period from August 1, 1965, to August 31, 1967. It also imposed
penalties and interest to October 27, 1967, in the sum of
$121.71, making a total due of $1,085.04.

2. On December 19, 1969, the Sales Tax Bureau issued a
Notice of Determination and Demand for Payment of Sales and Use
Taxes Due against applicants, Doran Jacobs and Robert A. Behren,
equal to the amount of New York State and New York City sales
taxes due upon unreported dance admissions from applicant,
Horizons Yacht & Sports Club, Ltd., for the period from August 1,
1965, to August 31, 1967, upon the grounds that they were persons
required to collect, truthfully account for and pay over said
taxes and that they failed to do so. It also imposed penalties
and interest to December 19, 1969, in the sum of $250.46, making
a total due of §$1,213.79.

3. It was conceded by the applicants at the formal hearing
that the amounts shown as the taxes due on the Notice of Deter-
mination and Demand for Payment of Sales and Use Taxes Due dated
October 27, 1967, were correct, if it was determined by the State
Tax Commission that dance admissions were subject to the sales tax.

It was further conceded at said hearing that applicants, Doran

Jacobs and Robert A. Behren, were responsible officers who would
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be personally liable for any unpaid sales taxes due from applicant,
Horizons Yacht & Sports Club, Ltd.

4. Applicant, Horizons Yacht & Sports Club, Ltd., was a
corporation that during the period from August 1, 1965, to
August 31, 1967, conducted periodic social dances at hotels in New
York City. It charged admissions to the dances which varied from
$1.50 to $3.50 for each admission. It also engaged in the sailing
and ski instruction and travel agency business, the proceeds from
which were exempt from sales tax.

CONCLUSIONS OF LAW

A, That social dancing is an ordinary social activity Marcus

v. Village of Mamaroneck 16 N.Y.S. 24 626, 258 App. Div. 328 (2nd

Dept. 1940) reversed on other grounds 283 N.Y. 325, 28 N.E. 24 856
(1940) and is not a sporting activity in which the patron is a
participant in accordance with the meaning and intent of Section
1105 (£) (1) of the Tax Law and thus applicant, Horizons Yacht & Sports
Club, Ltd.'s dance admission charges were subject to sales tax.

Application of Alumni Club of New York, Inc. and Doran Jacobs,

Decision of the State Tax Commission dated December 21, 1970.

B. That the applications of Horizons Yacht & Sports Club,

Ltd., Doran Jacobs and Robert A. Behren are denied and the notices
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of determination and demand for payment of sales and use taxes
due, dated October 27, 1967, and December 19, 1969, are sustained.
DATED: Albany, New York STATE TAX COMMISSION

March 14, 1975

PRESIDENT

/Li(z!( //M 7, ;

“COMMISSIONER

Wi o

COMMISSIONER




S STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATET iss) _ _ STATE CAMPUS
sdul BEER SRS ting PresidenAtBANY. N. Y. 12226
XRIOMRK I EXKHRANKK AREA CODE 518
A. BRUCE MANLEY 457-2655,6, 7

MILTON KOERNER

DATED: Albany, New York
March 14, 1975

Horizons Yacht & Sports Club, Ltd.
300 Park Avenue South
New York, New York 10010

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Any inquiries concerning the computation of tax

due or refund allowed in accordance with this

decision or concerning any other matter relative

hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Ve t urs,
Pafil B. Coburn
Enc. HEARING OFFICER
cc: Petitioner's Representative

Law Bureau

Mr. Doran Jacobs, Officer
222 East 19th Street
New York, New York

Robert A. Behren, Esq., Officer
964 Third Avenue
New York, New York 10022

- -
STAYE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Applications t

of 3
HORIZONS YACHT & SPORTS CLUB, 14D.,
DORAN JACOBS AND ROBERT A. BEHREN

for Ravision of a Determination ox for
Refund of Sales and Use Taxes under

Articles 28 and 29 of the Tax law for

the Period August 1, 1965 to August 31, 1967,

DETERMINATION

” " N »

Mpplicants, Horizons Yacht & Sports Club, Ltd., Doran Jacohs
and Bobort A, Behren, have filed applications for revision of a |
determination or for refund of sales and use taxes under Articles
28 and 29 of the Tax Law for the period August 1, 1965, to
August 31, 1967. (File Nos. 90, 753,277 and 90,329,358). A formal
hearing was held before Paul B. Coburn, Bearing Officer, at the
offices of the State Tax Commission, Two World Trads Center, New
York, New York, on October 23, 1974, at 9:15 A.M. Applicants
appoafod by Robert A. Behren, Esqg. The Tax Bureau appeared by
Saul Heckelman, Eeq. (Solomon Sies, Esq. of counsel).

18808

Were admissions to social dances held at hotels by applicant
Horisons Yacht & Sports Club, Itd., during the period from
August 1, 1965, to August 31, 1967, subject to sales tax?

1. On betober 27, 1967, the Sales Tax Bureau issued a Notice
of Determination and Demand for Payment of Sales and Use Taxes Due
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against applicant, Horizons Yacht & Sports Club, I&d4., imposing
New York Stats and New York City sales taxes in the total sum of
$963.33 upon receipts for unreported dance admissions for the
period from August 1, 1965, to August 31, 1967. It also imposed
penalties and interest to Oatober 27, 1967, in the sum of
§121.71, making a total due of §$1,085.04.

2. On December 19, 1969, the Sales Tax Bureau issued a
Notice of Determination and Demand for Payment of Sales and Use
Taxes Due against applicants, Doran Jacobs and Iobo:t A. Bshren,
equal to the amount of MNew York State and New York City sales
taxes due upon unreported dance admissions from applicant,

Horizons Yacht & Sports Club, Itd., for the period frem August 1,
1965, to Mugust 31, 1967, upon the grounds that they were persons
required to oollect, truthfully account for and pay over said
taxes and that they failed to do so. It also imposed penalties

_ and interest to December 19, 1969, in the sum of $250.46, making
» total due of §1,213.79. | |

3. It was conceded by the applicants at the formal hminq
that the amounts shown as the taxes due on the Notice of Deter-
mination end Demand for Payment of Sales and Use Taxes Due dated B
October 27, 1967, were corrsct, if it was determined by the State
Tax Commission that dance admissions were subject to the sales tax.
It was further conceded at said hearing that applicants, Doran o

Jaccbs and Robert A. Behrem, were responsible officers who would
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be personally liable for any unpaid sales taxes due from applicant,
Horizons Yaeht & Sports Club, Ltd,

4. Applicant, Horizons Yacht & Sports Club, Itd., was a
corporation that during the period from August 1, 1965. to
August 31, 1967, conducted periodic social dances at hotels in New
York City. It charged admissions to the dances which varied from
$1.50 to $3:50 for each admission. It also engaged in the sailing
and ski instruction and travel agency business, the proceeds from
which were exempt from sales tax.

CONCLUSIONS OF LAW
A. That social dancing is an ordinary social activity Marcus
v. Village of Mamaroneck 16 N.Y.8., 24 626, 258 App. Div. 328 (2nd

Dept. 1940) reversed on other grounds 283 N.Y. 325, 28 N.E. 24 856
(1940) and is not a sporting activity in which the patrxon is a |
participant in accordance with the meaning and intent of Section

1105 (£) (1) of the Tax lLaw and thus applicant, Horizons Yacht & Sports
Club, Ltd.'s dance admission charges were subject to sales tax.

Decision of the State Tax Commission dated Decembey 21, 1970.
B. That the applications of Horisons Yacht & Sports Club,
itd., Doran Jacobs and Robert A. Behren are denied and the notices




/

, Vs w4 -
of d-tetminaﬁkén and demand for payment of sales and use taxes
due, -daty-f‘éetobex 27, 1967, and December 19, 1969, are sustained.
DATED:, Albany, New York STATE TAX COMMISSION

March 14, 1975

PRESIDENT
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STATE OF NEW YORK -

.
STATE TAX COMMISSION

DEPARTMENT OF TAXATION AND FINANCE A

BUILDING 9, ROOM 214A

¥ L EDWARD ROOK

S E T X 1SSI STATE CAMPUS SECRETARY T0
saul HeckeIREA; Rdting PresidenWiBANY, N. V. 12226 COMMISSION
JOEDTICINE XWX XA, aouny emmasns AREA CODE 518

A. BRUCE MANLEY 457-2655,6, 7
MILTON KOERNER ADDRESS YOUR REPLY TO

DATED: Albany, New York
March 14, 1975

Horizons Yacht & Sports Club, Ltd.
300 Park Avenue South
New York, New York 10010

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take furthfi notice that pursuant to
Section (s)1138 & 43 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Enc. HEARING OFFICER
cc: Petitioner's Representative

Law Bureau

Mr. Doran Jacobs, Officer
222 East 19th Street
New York, New York

Robert A. Behren, Esq., Officer
964 Third Avenue
New York, New York 10022

e
ey




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applications

.

of :

HORIZONS YACHT & SPORTE CLURBR, LTD.,
DORAN JACOBS AND ROBERT A. BEHREN

DETERMINATION
for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period August 1, 1965 to August 31, 1967.

Applicants, Horizons Yacht & Sports Club, Ltd., Doran Jacobs
and Robert A. Behren, have filed applications for revision of a
determination cor for refund of sales and use taxes under Artiqles
28 and 29 of the Tax Law for the period August 1, 1965, to
August 31, 1967. (File Nos. 90, 753,277 and 90,329,358). A formal
hearing was held before Paul B. Coburn, Hearing Officer, at the

* offices of the State Tax Commission, Two World Trade Center, New
York, New York, on October 23, 1974, at 9:15 A.M. Applicants
appeared by Robert A. Behren, Esqg. The Tax Bureau appeared by
Saul Heckelman, Esg. (Solomon Sies, Esq. of counsel).
ISSUE

Were admissions to social dances held at hotels by applicant
Horizons Yacht & Sports Club, Ltd., during the period from
August 1, 1965, to August 31, 1967, subject to sales tax?

FINDINGS OF FACT

1. On October 27, 1967, the Sales Tax Bureau issued a Notice

of Determination and Demand for Payment of Sales and Use Taxes Due
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against applicant, Horizons Yacht & Sports Club, Ltd., imposing
New York State and New York City sales taxes in the total sum of
$963.33 upon receipts for unreported dance admissions for the
period from August 1, 1965, to August 31, 1967. It also imposed
penalties and interest to Octcber 27, 1967, in the sum of
$121.71, making a total due of $1,085.04.

2. On December 19, 1969, the Sales Tax Bureau issued a
Notice of Determination and Demand for Payment of Sales and Use
Taxes Due against applicants, Doran Jacobs and Robert A. Behren,
equal to the amount of New York State and New York City sales
taxes due upon unreported dance admissions from applicant,
Horizons Yacht & Sports Club, Ltd., for the period from August 1,
1965, to August 31, 1967, upon the grounds that they were persons
required to collect, truthfully account for and pay over said
taxes and that they failed to do so. It also imposed penalties
and interest to December 19, 1969, in the sum of $250.46, making
a total due of §$1,213.79.

3. It was conceded by the applicants at the formal hearing
that the amounts shown as the taxes due on the Notice of Deter-
mination and Demand for Payment of Sales and Use Taxes Due dated
October 27, 1967, were correct, if it was determined by the State
Tax Commission that dance admissions were subject to the sales tax.
It was further conceded at said hearing that applicants, Doran

Jacobs and Robert A. Behren, were responsible officers who would
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be personally liable for any unpaid sales taxes due from applicant,
Horizons Yacht & Sports Club, Ltd.

4. Applicant, Horizons Yacht & Sports Club, Ltd., was a
corporation that during the period from August 1, 1965, to
August 31, 1967, conducted periodic social dances at hotels in New
York City. It charged admissions to the dances which varied from
$1.50 to $3.50 for each admission. It also engaged in the sailing
and ski instruction and travel agency business, the proceeds from
which were exempt from sales tax.

CONCILUSIONS OF LAW

A. That social dancing is an ordinary social activity Marcus

v. Village of Mamaroneck 16 N.Y.S. 2d 626, 258 App. Div. 328 (2nd

Dept. 1940) reversed on other grounds 283 N.Y. 325, 28 N.E. 2d 856
(1940) and is not a sporting activity in which the patron is a
participant in accordance with the meaning and intent of éection

1105 (f) (1) of the Tax Law and thus applicant, Horizons Yacht & Sports
Club, Ltd.'s dance admission charges were subject to sales tax.

Application of Alumni Club of New York, Inc. and Doran Jacobs,

Decision of the State Tax Commission dated December 21, 1970.

B. That the applications of Horizons Yacht & Sports Club,

Ltd., Doran Jacobs and Robert A. Behren are denied and the notices




-4 -
of determination and demand for payment of sales and use taxes
due, dated October 27, 1967, and December 19, 1969, are sustained.
DATED: Albany, New York STATE TAX COMMISSION

March 14, 1975

PRESIDENT
37 /
e / B
//(\ ?{L‘/(/:"‘/ /ﬁ L{‘ P //”} .
CCMMISSIONER /

WG Wt

COMMISSIONER




