
STATE OF NEII YORK
STATE TN( COMMISSION

In the Matter of the Pet l t lon

o f

ILLINOIS RANGE COMPATVY

For a Redeterminat ion of a Def ic iency or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the Xerao(x*period Ending
F e b r u a r v  2 8 ,  1 9 7 1 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (BDO$[A&Di MArt

Sta te  o f  New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xation and Financer over 18 years of

age,  and thar  on  the22nd day  o f  December  ,  Lg75,  she served the  w l th ln

Notice of a5?tleltxtt (or Determination) by (oe*t6$eld) mail upon II4AURICE A. FRANK, ESQ.

(representaLive of)  the Pet l t ioner in the withln

proceedlng, by encloslng a true copy thereof in a securely sealed postpald
Maur ice  A.  Frank ,  Esq.

r t rapper  addressed as  fo l lows:  Frank  Assoc ia tes ,  L td .
Su i te  3717
One E igh ty  Nor th  LaSaI le  S t ree t
Chicaqo,  f t l ino is  6Q601

and by deposlting same encLosed ln 
-t 

pogEpafil-pr-p-eily ailclressed wrapper in a

(post of f lce or off ic ial  deposltory) under the exclusive care and custody of

the United States Post Off lce Department withln the State of New York.

Tha.t  deponent further sa.ys that the sa. id addressee is the (representat ive

of) petltloner hereln and tha,t the address set forth on said \ilra.PPer ls the laet

known address of the (repreeentat lve of the) Pet i t ioner.

Sworn to

22nd

before me thle

y of December , L975.

A D - 1 . 3 0  ( L / 7 4 )

=:; " ., *tii6'
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the&EEflffiO(
Appllcatlon

o f

il,LII{OIS RANEE COMPANS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Saleg and UsO
Taxes under Art ic le (s)28 and 29 of the
rax l,aw for the 

ffiSPe:rl9,*'Erndlng

AFFIDAVIT OF MAILING
oF NOTICE oF IilpEIS*DETEnMINATToN
BY lgErnEEED[ MArL

Sta te  o f  New York
County  o f  A lbany

JANET I{ACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 5th day ofDeCembef ,  L9 75, she served the within

Notice of XEf,XIOOUCXIO(Determination) by :(:fm00tld0 mail upon

ILTINOIS nA$CE COMPANy ffi the peritioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed a.s fol lows: I l l lnOts Range COnrpany
?OB West Gentral Road
ltount hoopectr lllLnoLs 60058

and by deposi t ing same encl"osed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  Ehe  exc lus i ve  ca . re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S taEe  o f  New York .

Tha . t  deponen t  f u r t he r  savs  t ha t  t he  sa id  add ressee  i s  t he

Sf i  pet i t ioner  here in a.nd that  the address set  for th on said r r t raPper is  the Last

known address of  the f f i  pet i t ioner .

Sworn to before me th is

5th day of Docember

AD-1 .30  ( t / 74 )

, r97u



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of thelEGllf,trft6K
AppllcatLoa

o f

ILIJISOIS NAilCE COI{PAIW

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of SaIeS and. USe
Taxes under  Ar t i c le  (s )  28  and 29  o f  the'"" '"' r" 'h" TilffiIffr8$,Tg+ff

AFFIDAVIT OF MAILING
OF NOTICE OF IfiImItrSIDETERMI}TATION
BY GXXf,IE(ETE MAIL

Sta te  o f  New York
Coun ty  o f  A1bany

.IANET MACK ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is  an  employee o f  the  Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

age, and that on the ! t }a day of Decenber ,  L9 75, she served the within

N o t i c e o f M H D e t e r m i n a t i o n ) u y l 0 c x r o f f : b d 0 m a i 1 u p o n M A U R I c E A .

FRAm(, ESQ. ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

l{atrLce A. hank, Ese.
r^rrapper addressed a.s fol lows: tr lnaffk AeSOCLateS, Ltd.

Sulte 2100
One North laSaLl.e Street

and by deposiring same encl."". ?Pr";fso.""*trff]irtgrt%ssed wrapper in a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

ThaE  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

of)  pet i t ioner  here in and that ,  the address set  for th on said r^r ra.pper  is  the last

known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

5rh

E O

d a y

before me th is

of Decenber , L97,

AD-1 .30  (L /74 )



ffi
STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9 ,  ROOM I07
STATE CAMPUS

ALBANY, N.Y,  12227

A R E A  C O O E  5 I 8

ilffif Albany, New York

Drtc h ';'|fll

ffi.ffi.iEt
hr f,:nfrrfr tlltnntr lg0$

l;llnr

Please take notice of the ffinrut0[
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Section (s)ll$ d ||tt of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I 5ff
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
Ttrese wil- l  be referred to the proper party for
rep l y .

Ver1z t ru ly  yours,

)i 
'tVt^ / 

't 1-

t ,r:ffla/t--4'l{-/'
Inttr smn

Enc.  HEARING OFFICER

cc  :  Pe t i t i one r '  s  Represen ta t i ve
Law Bureau

S T A T E  T A X  C O M M I S S I O N

HEAR I  I {  G;JN I  T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M r S s t o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R ,  L E I S N  E R

(5Ull$?-tlfo

AD- r . 12  (8 /13 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

ILLINOIS RANGE COMPANY

for a Hearing to Review a Determination
of Sales and Use Taxes Due or a Denial
of Credit or Refund of such taxes under
Articles 28 and 29 of t l te Tax Law for
the Period Ending February 28, L971.

Tkre issues in this

restaurant equipment in

case are:  (A)  whether

New York solely in the

DETERMINATION

the use of certain

production of a

I l l inois Range Company, 708 West Central Road, Mount Prospect,

I l l ino is  60058,  f i led an appl icat ion for  a  hear ing to  rev iew a

determination dated March 12, L974, of sales and use taxes due

in  the  a rnoun t  o f  $1 ,115 .88  p lus  i n te res t  o f  $200 .86 ,  f o r  a  to ta l

o f  $1,316.74 under  Ar t ic les 28 and 29 of  the Tax law for  the

per iod ending February 28,  L97L.

In l ieu of a hearing, applicant, I l l inois Range Company,

submits this case for a determination based on stipulated facts.

Applicant is represented by Maurice A. Frank, Esq., of Frank

Associates,  L td. ,  a t torneys of  Chicago,  I l l ino is .

Such facts have been duly examined and considered.

ISSUES
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television commercial is a taxable use in New york and (B) whether

said equipment was sold to ttre user thereof and then repurchased

from him or whether i t  was merely rented to the user thereof.

FINDINGS OF FACT

1. r l l inois Range Company is an l l l inois corporation whose

pr inc ipa l  o f f ice is  located at  Mount  prospect ,  r l r ino is .  r ts

business is the manufacture of equipment for the preparation and

serv ing of  food.  r t  has regurar ly  f i led tax returns for  sares

taxes due to New York State and to a great many of the 1ocal sales

tax jurisdict ions in New york State,

2. At sometime in october, Lg7o, Joel B. welrs, drl  equipment

buyer for McDonald's Corporation wittr off ices in Ctricago, I1l inois,

telephoned Charles W. Marshal1, the Vice-president of f l t inois

Range Company in Mount prospect, Illinois, and, requested the

loan of certain restaurant equipment, for use in making a television

commerciar in New York city. rt was agreed that this equipmerrt

wourd be furnished at no cost except for out-of-pocket expenses

such as transportation incurred by I l l inois Range Company.

3- on october L6, L97o, the eqrripment in question was shipped

from t rbunt  Prospect ,  r l l ino is ,  to  Di rector 's  center ,  5ro west  57th

Street, Nehr York City.

4- The equipnrent was returned to Mount prospect, r11inois,

between November 9 and 12, Lg7O, by a conmon carrier for a charge

o f  $585 .00 .
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5.  A b i l l ing was made (No.  27824)  on October  28,  L97O,

for the equipment in question. This was sent from Mount Prospect,

I l l ino is ,  to  the Chicago of f ices of  l t lcDonald 's .  I t  speci f ied

about  twenty i tems and gave ind iv idual  pr ices to ta l ing $I8,552.00

computed a New York sales tax thereon, inadvertantly aE 5/", and

added f re ight  charges of  $46.01 for  a  to ta l  o f  $L9,525.6L.  I t

s ta ted that  insta l la t ion charqes would fo l Iow.

6.  A second b i11in9 (so.  28303)  was made on December 30,

I97O, for  an addi t ional  1% sales tax in  the amount  of  S188.28.

7. On December 31, 1970, f l l inois Range Company issued a

credit memo to McDonald's. f tr is identif ied the equipment as

returned from Director's Center and stated that the credit was

to cancel the previous two invoices.

B.  A fur ther  b i l l ing was made on Decernber  3L,  L97O, (No.  28316)

for "the expenses of shipping, instal lat ion and refurbishing"

the equipment here in question. ftr is amounted to $3,267.97 and

inc luded charges for  f re ight  o f  $ I ,364.00 insta l la t ion men's

expenses of  $7O2.60,  repai rs  to  equipment  of  $464.9L,  insta l la t ion

men's  t ime of  $675.00 and Mart in-Brower invoices f6L.46.  I t

included no sales tax.

9. I l l inois Range Company included in i ts New York sales

tax returns the anucunt of tax bi l led but not col lected from

IvlcDonald's. Iater a credit was granted by the Sales Tax Bureau
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for such amount without prejudice to any rights under the Notice

of Determination here in issue. Said Notice of Determination

computes a tax on the sales price of the equipment as originally

b i l Ied by the appl icant .

CONCLUSIONS OF I,AW

A. The equipment here in question was used in New York for

the purpose for which the user thereof intended. The delivery

of the equipment in New York is taxable.

B. It ,  is clear that the transaction here in question was

never intend.ed by the parties to be a sale and then a repossession.

Tt was as applicant asserts a mere rental. As a rental the taxable

receipt computed under section 1101 (b) (3) of the Tax Iaw amounts

to  $3 ,267 .97  l ess  t t re  separa te l y  s ta ted  f re igh t  cha rge  o f  $1 ,364 .00

for  a  net  amount  of  $1,903.97.  Tt re sa les tax due thereon at

6% i s  $114 .84 .

The determination of tax under review is found to be erroneous

part and is redetermined to be $ffa.84 together wittr interest

6% under section 1145 of the Tax law.

DATED: Albany, New
Decemben J,

r-n

at

York
Le75

TE TAX COMMISSION

ESIDnIT

COMMTSSIONER

COMMISSIONER


