
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  Ehe Pet i t ion

o f

MURRAY D. LIST

For a RedeterminaEion of a Def ic iency or
a Refund of Unincorporated Business
Taxes  under  Ar t i c lee)  23  o f  the
Tax Law for the Year(sf ,p$Q through L97O.

State of New York
County of Albany

JANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financet over 18 yearS of

age, and that on the 20th day of May ,  1975, she served the wlthln

Notice of Decision (o*&tt*ttfit#Xdd$ by (certified) mall upon Murray D. List

{t€tr3ltre$aralfle<$A) the petitioner in the wlthln

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r^rrapper addressed a.s fol lows: Mr. Murray D. List
l2L7 Park Avenue
New York, New York 10028

and by deposit ing same enclosed in a postpaid properly addreseed wraPPer tn a

(post of f ice or off ic ial  depository) under Ehe exclusive care and cuetody of

the United States Post Off ice Department wiEhin the Stat,e of New York.

That deponent further says that the said addresaee is the (UftAfUSAttISe

@ pet i t ioner herein and that the address set forth on sald wraPPCr ts the lasF

known address of the re€FdtX$&t€'tt?E)lfl€i>dfxUfe) Petitioner.

Sworn to before me this

AFFIDAVIT OF UAILXNG
OF NOTICE OF DECISION
BY (CERTIPIED) MAIL

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  Ehe Pet i t ion

o f

MURRAY D. LIST

For  a  RedeterminaEion  o f  a  Def lc iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c leC* l  23  o f  the
Tax Law for  the Year(s !960 through L9VO.

State of New York
County  o f  A lbany

JAI{ET MACK , being duly sworn, depooes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the 20th 66y ef May ,  1975, she served the wlEhin

Notiee of Decision 6x*Dehcxfiiicl€**sd by (certified) mail upon HerberL Kantor, Esq.

(representat ive of)  the Pet i t ioner ln che wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpatd

rnrrapper addressed as fol lows: Herbert  Kantor,  Esq.
Kantor ,  Shaw a  Dav ido f f ,  P .c .
200 Park Avenue

and by deposirins same en"lose$?H IgSbcp}[€tprYo?t#1y addressed wrapper ln I

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cuetody  o f

the United States Post Off ice Department within the Stat,e of New Yofk.

That deponent further says that the said addressee is the (rePresentatr lve

of) pet i t ioner herein and that the address set forth on said wraPPer ls the laet

known address of the (representat ive of the) pet i t ioner.

Sworn fo before me this

AFFIDAVIT OF UAILING
OT'NOTICE OF DECISION
BY (CERTIFIED) MAIL

( r174)



STATE TAX COMMISSION

. STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9,  ROOM 214.A
STATE CAMPUS

ALBANY,  N .Y ,12227

A R E A  C O O E  5 I 8

fittDl'r 
Albany, New York

liry l0r l97t

Very truly yours,

n/f/r-/At
#utFi""nb#'r$f

Representat ive

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M r s s r o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 ' 2 5 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896

sffifEffi'",*t?E*
M I L T O N  K O E R N E R

llr, ligrrrry D, t"lat
1217 Frsh lrnrnuo
tmr Itrlr, uil tosk loo28

Darr llr" Liltr
Please take notice of the gpl3lfr
of the State Tax CommissioilGn?Id3ed herewith.

Please take fur ther  not ice that  pursuant  to
section{*) 12, of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 p91t[f
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

AD-1 .12  (8113 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MURRAY D. LIST

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law for
the Years 1960 through I97O.

DECISION

Murray D.  L is t ,  L2 l7 Park Avenue,  New York,  New York 10028,

f i led a pet i t ion for  the redeterminat ion of  a  def ic iency in

unincorporated business taxes under Art icle 23 of the Tax Law for

the years 1960 through I97O.

Said def ic iency was asser ted under  not ice dated November 26,

1973 ,  w i th  f i l e  No .  O-649L9244  and  i s  i n  t he  amoun t  o f  $16 ,073 .78

w i th  i n te res t  o f  $5 ,067 .35  and  pena l t i es  fo r  f a i l u re  to  f i l e

returns and for  underest imat ing of  tax amount ing to  $4,340.50 for

a  t o ta l  o f  $26 ,487 .64 .

A hearing \^/as duly held on November 22, 1974, EIt the off ices

of the State Tax Commission, Two World Trade Center, New York, New

York,  before Nigel  G.  Wr ight ,  Hear ing of f icer .  The pet i t ioner  was
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represented by Herber t  Kantor ,  Esg.  o f  Kantor ,  Shaw e Davidof f ,

P.C. The Income Tax Bureau was represented by Saul Heckelman,

Esq.  appear ing by Alexander  Weiss,  EsQ.

The record of said hearing has been duly examined and

cons ide red .

ISSUE

The issue in this case is whether the petit ioner is a

profess ional  wi th in  sect ion 7O3 (c)  o f  the Tax Law exempt ing

professionals from the unincorporated business tax.

FII{DINGS OF FACT

1.  Dr .  L is t  is  a  pract ic ing psychotherapis t  wi th  of f ices

aL I2L7 Park Avenue,  New York Ci ty .  He began in  pract ice in

1950 with respect to individual psychotherapy and in 1955 with

respect to group psychotherapy.

2 .  D r .  L i s t  i n  1956  rece i ved  a  Ph .D ,  i n  psycho logy  f rom

New York University together with a Founders Day award for

academic excellence. He has attended, d.rtd served as rnsti tute

chairman, the Annual Regional Insti tute and Conference of the

Eastern Group Psychotherapy Society. Dr. List underwent a train-

ing analyses wiLh Jean Munzer ,  M.D. ,  Ph.D.  and has received super-

vision in group psychotherapy with Goodwin Watson, Ph.D.
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3.  Dr .  L is t  has at tended var ious workshops and courses

offered by the National Psychological Association for Psycho-

analysis and by the Society for Psychoanalytic Study and Research.

He d isc la ims,  however ,  any c la im to pract ice psychoanalys is .

4.  Dr .  L is t  is  a  member of  the Amer ican Psychologica l

AssociaLion;  the major  profess ional  organizat ion for  psychologis ts

in the United States. I ts purposes include the advancement of

psychology as a science and as a means of promoting human welfare.

Membership requires a doctoral degree based either in part upon a

psychological dissertation or a program primari ly psychological in

content .  I t  pubt ishes an annual  d i rectory of  members.  Wi th in  that

associat ion,  Dr .  L is t  is  a  member of  the Div is ion of  esychotherapis ts .

This  requi res speci f ic  min imal  qual i f icat ions in  the f ie ld  of

psychotherapy.

5. Dr. List is also a member of the American Group Psycho-

therapy Associat ion.

6.  Dr .  L is t  has been found qual i f ied to  s i t  for  the examina-

t ion for  cer t i f icat ion as a psychologis t  under  sect ion 7605 (2)  o f

the Education Law- He has not, however, been so cert i f ied and



4 -

accordingly on his business cards and correspondence cannot and

in fact  does not  ho ld h imsel f  out  to  be a psychologis t .  He can,

however ,  actual ly  engage in  pract ice as a psychologis t .

7 .  Dr .  L is t  has served as a consul t ing psychologis t  and

group psychotherapist for several insti tut ions including the

Matteawan State Hospital in Beacon, New York, where he served in

a superv isory capaci ty .

B .  D r .  L i s t ' s  occupa t ion  i s  p rope r l y  cha rac te r i zed  as  e i t he r

psychotherapy or cl inical psychology.

CONCLUSIONS OF LAW

Petit ioner is a psychologist and as such is exempt from the

unincorporated business tax.

DATED: Albany, New York

M a y  2 0 ,  L 9 7 5

STATE TAX COMMISSION

/ 1PRESIDENT

SSIONER

n , L-+-
\, 1.,,, I-L,^a-

COMMISSIONER
Vrtu-*-*'


