
STATE OF NEV\YORK
srATE TN( COMMIS\SrON

In the l.latter of the )D€*tklm
Application :

o f

LONG ISLAND RELIABLE CORPORATJON

:
For a Redeterminat ion of a Def ic iency or
a. Refund of SaIeS and Use Taxes :
Taxes under Art ic le (s) Zg and 29 of the
Tax Law for Ehe {**t(gr} Period.s :
December 1, 1966 through September 3,
L969.
State of New York
County of Albany

JANET IVIACK

AFFIDAVIT OF MAILING
oF NOTTCE OF DEp*ffOtI DETERMINATION
BY (ffiffiEi$D MArt

,  being duly sworn, deposes and says that

she Ls an ernployee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the}gth day of December ,  1Ig7$, she served the wlthln

Notice of Dexlrsdm (or DetermlnaEion) by (xEogtfjred) maiL uPon Long Island

Reliable Corporation k*xle€p*to.$t**>gf) the petltloner in the within

proceeding, by enclosing a true copy Ehereof in s securely sealed postpald

lrrapper addressed as folLows: I ,ong Island Rel iable Corporat ion
88 East Hoffman Avenue
Lindenhurst, New York

and by deposit tng same enclosed in a postpatd properly addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa.id a.ddressee is the (froee**lgg{Xe

nf) pet l t ioner hereln and that the address set forth on said r i l raPPer ls the laet

known address of the 6egn3eemf€G{ifg16&tr|e) petitioner.

Sworn to before me thls

29g6da.y of. December

AD-1 .30  (L174)

, L975.



STATE OF NEI{ YORK
STATE TAx COMI'{ISSION

In the Matter of the

o f

DeKrcOQnAppI ication

LONG ISI,AND RELIABLE CORPORATION

For a Redeterminat lon of a Def ictency or
a Refund of Sales and Use Taxes
Taxes  under  Ar t i c le  (s )  Zg  and 29  o f  the
Tax Law for the l6enX(CA Periods

December 1, 1966 through
September 3,  1969"

State of New York
County of Albany

JATIET MACK ,  being duJ.y sworn, deposes and says that

she ls an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 2g1j5- day of December ,  Lg|$, she served the wlthin

Notice of >DegrE<irgu<*-or Determtnation) by (sooOi,fjredi mail uponJ. Ozias Kaufman, Esq.

(representat ive of)  the pet l t ioner in the withln

proceeding, by enclosing a Erue copy thereof in a securely sealed PostPaid

wrapper  addressed as  fo l lows: J.  Ozias Kaufman,  Esg.
Kaufman & Schotsky, Esqs.
P.O. Box 248
103 Cooper Street

AFFIDAVIT OF MAILING
oF NoTIcE oF DE8'ffiICilU(f,,ETERMINATION
BY (CERTIFIED) MAIL

and by deposirins same enclosed i#Bbildb?Bar$?Y"&9{$ adaressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa. id addressee is the (rePresentat ive

of) pet i t ioner herein and that the address set forth on sald l rra.pPer ls the laet

known address of the (repreeentat lve of the) Pet i t ioner.

Sworn to before

29Lh day of

me thls

December

AD-1 .30  (L174 \

, L975.



STATE TAX COMMISSION
.TAMES H.  TULLY,  JR. ,
MILTON KOERNER

DEPARTMENT OF TAXATION AND FINANCE

BUtLDING 9 ,  ROOM t07
STATE CAMPUS

pRESIDED{T ALBANY, N.Y.  nzn

X E A R I I I G  U I { I T

P A U L  G R E E N B E R G

9 E C R E T A R Y  T O
c o M M t S S l 0 N

A O O R E S S  Y O U R  R E P L Y

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E F I

{5r8} lEm

457-t8SO

A R E A  C O O E  5 1 8

DlTtDt Atbany, New York
Dcecdor ,9, 1,975

troag fclrad l,rllrbtr Corpontr.m
88 hrt goffnrn lvrnur
lrtndenbumtr Ser fort

Gcntl,rrcnr

Please take notice of the Dtflntttf,Tl0f
of  the State Tax Commission enclosed herewith.

Please take further not ice that  pursuant to
Sect ion(s)t l l8 rnd l2{3 of  tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced wiLhin{ nOnthr
from the date of  th is not ice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decis ion or concerning any other matter relat ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

13. Cobnnr
OFFICEREnc .

cc :  Pe t i t i one r '
Law Bureau

RING

s Representat ive

(8 /7  3>
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STATE

STATE

OF NEW YORK

TA)( COMMISSION

In the Matter of the Application

o f

LONG ISLAI{D RELIABLE CORPORATION

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 2A and 29 of the Tax Law for
the Periods December 1, L966 through
September 3,  1969.

DETERMINATION

Applicant, Long Is1and ReIiable Corporation, has f i led an

application for revision of a determination or for refund of sales

and use taxes under Art icles 28 and 29 of the Tax Law for the periods

f rom December 1,  !966 through September 3,  1969.  F i Ie  No.  I1-2O2I3I2.

A formal hearing was held before PauI B. Coburn, Hearing Off icer,

at the off ices of the State Tax Commission, 80 Centre Street, New York,

New York,  or r  May 21,  1973,  dt  1 :30 P.M.  Appl icant  appeared by J-  Ozias

Kaufman,  Esq, ,  (Paul  S.  Bannon,  Esq. ,  o f  counsel ) .  The rncome Tax

Bureau appeared by Saul Heckelman, Esq., (James A. Scott, Esq. of counsel) .

ISSUE

Was applicant, Long Island Reliable Corporation, a purchaser in

a sale in bulk of any of the business assets of Qualif ied Burner

Serv i ces ,  I nc .
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FINDINGS OF FACT

1. Applicant, Long Island Reliable Corporation, is a domestic

corporation organized and exist ing by virtue of the Business Corpora-

t ion Law of New York State with i ts principal off ices at BB East

Hoffman Avenue, Lindenhurst, New York.

2. Applicant, Long Island Reliable Corporation, was engaged in

the wholesale and reta i l  sa le of  fue l  o i l .  I t  d id  bus iness wi th

Qualif ied Burner Service, Inc., a domestic corporation engaged in

reta i l  sa le of  o i l  w i th  of f ices at  11 wicks Road,  Brentwood,  New York.

Qualif ied Burner Service, rnc. became indebted Lo it  in the sum of

$L2,892.2O. A judgment was entered in said amount in i ts favor on

June 14,  L969.  on ,Ju ly  15,  L969,  Edwin Gr ieco,  rnc.  ass igned to i t

a judgment against Qualif ied Burner Service, Inc. in the amount of

$8,195.78 creat ing a to ta l  indebtedness of  Qual i f ied Burner  Serv ice,

I nc ,  t o  i t  o f  $21 ,087 .98 .

3. On September 3, 1969, applicant, Long lsland Reliable Corpora-

t ion,  purchased f rom Qual i f ied Burner  Serv ice,  Inc.  the l is t  o f

customers and delivery routes serviced by Qualif ied Burner Service, Inc.

consist ing of approximately 670 customers together with the name

Qualif ied Burner Service, Inc. and the right to the use of the telephone
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number of Qualif ied Burner Service, Inc. pursuant to a written

agreement made on said date. The seller further agreed to assign

its current maintenance and service contracts to i t .  The consideration

paid, which was to be determined by future receipts, was to be credited

against the judgments.

4. On July 20, I97O, a Notice of Determination and Demand for

Payment of Sales and Use Taxes Due was issued by the Sales Tax Bureau,

against  Qual i f ied Burner  Serv ice,  Inc.  (Sel ler ) ,  Anna Wi l l iamson,

individually and as president of said sel lerr dnd applicant, Long Island

Rel iab le Corporat ion,  as purchaser  in  the amount  of  $L2,798.67 p lus

accrued interest and penalt ies for the perioG from December 1, L966

through September 3, L969.

CONCLUSIONS OF'LAW

A. That the transaction between applicant, Long rsland Reliable

Corporation, and Qualif ied Burner Service, Inc. constituted a sale

in bulk of business assets of Qualif ied Burner Service, Inc. in accor-

dance with the meaning and intent of section 11 l (c) of the Tax Law,

and therefore, iL was l iable for unpaid sales taxes due from Qualif ied

Burner Service, Inc. for the periods from December 1, L966 through

September 3,  L969.
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B. t i lkrat the constitut ionali ty of the laws of the State of New

york are presumed at the administrative level of the New York State

Tax Commission. There is no jurisdict ion at the administrative level

to declare such laws unconstitut ional '  Therefore, i t  must be presumed

that section 1141 (c) of the Tax Law is constitut ional to the extent

that i t  relates to the imposit ion of sales tax l iabi l i ty of Qualif ied

Burner  Serv ice,  Inc. ,  a  se l ler  o f  bus iness assets in  bu lk ,  to  appl icant ,

Long Island Reliable Corporation, a purchaser of said business assets.

C. The application of Long Island Reliable Corporation is denied

in a l l  respects .

DATED: Albany, New York

December 29, L975

f-\^ffi* l(^^*
COMMISSIONER

COMMISSION

COMMISSIONER


