
S?ATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the *ntiA&ll
Appl icat ion

o f

ALBAIIY CALCIUM LIGHT CO., INC.

For a Redeterminat ion of a Def ic iency or
a Refund of Sales and Use
Taxes under  Ar t ic le(s)Zg and 29 of  the
Tax Law for the XCOO&)<periods March I1
L97O throucrh Februarv 28,  L973.

Sta te  o f  New York
County of Albany

JANET MACK , being duly sworn, deposes and says that

she is an employee of the Deparrment of Ta.xat ion and Financer over 18 years of

age, and that on the 29th day of December ,  L975, she served the withln

Notice of lsc{i,s}iJsa>d[ar Determinatlon) by (esg*ii46ed} maiL upon A1bany Calcium

L i g h t  C o . r  I n c . :(regasEllCs*joe<nfk the petitioner in the wlthin

proceedinB, by encl-osing a true copy Ehereof in a Eecurely sealed postpald

srrapper addressed as fol lows: Albany Calcium Light Co.,  Inc.
260 Osborne Road
Loudonvi l le,  New York L22LL

and by deposit ing same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic lal  deposLtory) under the exclusive care and custody of

the United States Post Off lce Department within the State of New York.

Tha.r deponenr further says that the sa.id a.ddressee is the *mpifsRaohlttffi

g6a petitioner hereln and that the address Bet forth on sald \traPper ls the laet

known address of the >(rmoeE*qggg*]raeofxe)xpetltioner.

Sworn to before me thls

2gLh day of Decembel L9lS.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (sKDrXSOp(MArL

AD- 1.  30 (L174>



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the *e*Xklee
Application

o f

ALBAIIY CALCIUM LIGHT CO., INC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o f  Sa les  and USe
Taxes under Art ic le 6A) Zg and 29of.  the
Tax Law for the Xeg111(€)Perio{sMarchl,
1 9 7 0  t h r o u g h  F e b r u a r v _ 2 8 .  1 9 7 3 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY ftEXXDEC&N) MArL

Sta te  o f  New York
County  o f  A lbany

JAXTET ivIACK , being duLy sworn, deposes and says that

she is an employee of t .he Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 29th day of December ,  L975 ,  she served the within

Notice of lxxiloii:Ex{or Determination| by *oel*:nftedI mail upon Jeremiah F. Manning

( represenra t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

l t rapper  addressed a .s  fo l lows:  Jeremiah F .  Mann ing ,  Esq.
State Bank Building
75 Sta te  S t ree t
Albany, New York L22O7

and by  depos i t ing  same enc losed in  a  pos tpa id  p roperLy  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l -  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha. t  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  r i / rapper  i s  the  las t

known address of the (representa.t ive of the) peEit ioner.

Sworn

29trh

t o

d a y

before me this

of December

A D - 1 . 3 0  ( L / 7 4 )

,  L975
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JAl"lES H. TULLY, 'JR. r
MII,TON KOERNER

,  BUILDING 9, ROOM L07
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DITFr Albany, New York
Drernbcr l9r 1975

Albmy Crlcl.uu Lrlght, Co. p Inc.
25O Orbornc &ad
Ipudonvl!,hr Dw Yorh lt2fl

Please take notice of the DgIIntfintTIOH
of the State Tax Commission enclosed hereuri ih.

Please take further notice that pursuant to
Sect ion(s) l f38 rnd l t { l  o f  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nontJrr
f rom the dat ,e  of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoneerning any other matter relative
hereto may be addressed to the undersigned.

r par for

rn

S T A l t  I A X  C O M M ' S 9 t O l l .

H E A i t t { c  u l { t T

PAUL GREENBERG
! E C R E T A R Y  T O
g0MM r9Stor l

pru
H

AD- 1. 12
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5I ' ' .T:i TA)i ,JOi, '

In t, i:e i. i : i ' i ; . i .c-i o l '  +ui.re AIrpl i (r<rti on

0 "

n.1,j,,.: ' t l ' . '  i ; i luILIl ' , i  I i l i f i  CLl. , IIIC.

ior  , {ev i  s , ion o i  . r  . i ie ' i :e lm. in. i l . io i l  or
f ' o r  i j l e i und  o f  Sa ,1  es  i t nd  Use  Taxes
unr ier  ^r t , ic le : ;  2 [ ]  :nc i  29r  c  I  ' t . ] :e  i 'ax
L i i vJ  f , ; ' f  t l t e  ! ' e  r i cc i s  i r i a r ' ch  1 ,  J97C
t.1- , txsr ;h i :ebrua: :y  2[ i ,  1973.

AppJ . i can ' i - ,  , , i l . ba r r v  C ; i l c i i im  L  j qh t  f o . ,  I nc . ,  25 i l  Osbo rne  Rc .ad ,  i . . cuco r t , r i 11e ,

i r l e r ' , " y ' o r k  i 2n . I 1  has  l ' i . l - ecJ  a r r  app r l i ca t i on  i o . r : : e r , ' l . s i - c ;n  o - l  a  de te rm ina t , i t : n  o r  f o i

re iunr l  o" i  sa l "es anr l  use taxes unr ]er  r \ l r '1 , .1  c l .es 28 ancl  29 t : {  the Tax . l , ,av ' r  for  the

pe: ' iL . , r js  i ' i . r lc i r  1 ,  lcTO t .hro i ;gh F:e i tn-rar . \ r  ? ' - r ,  l9 ' l : ' . .  ( i t r1e l , , lo .  l t : , - l t | , ; ' ) l l l l - ) .  r l

f o - ' i r na l  i : ea r i . r i q  r , , . : as  l : e1c i  be  i r r e  i : c i ' , r a rd  i l cn l : ,  Esq . ,  Hea : i . nq  O f  i j  ce r ,  a t  t he  o i i - i , ces

o i '  -Lhe Stat .c  Tax i , r . rmnr i .ss icnr  :3r . : i lc i  i .ng ; i9 ,  State i lanpr , rsr  ; i lbanyr  i ie ' i ;  ' :or l . ,  on

i ! ;ar /  2 t  )97t : ,  ; :1 .  22 0 l  i r . l \ i ,  , r i1 :p1 i  cant  apprearer l  by Aj  nsr . r , ) l ' r - l i ,  SulL ivan,  Tracy anC

Lnar . - i f  ,  ( Je rcm: ' . ah  i : .  l i i ann i . ng ,  i j sq .  c ' i  c c . r rnse l ) .  l ' he  5a -1  c . s  Tax  I Ju rea r i  r , vas  rep resen teo

b y  S a u l  I ' l e c k e l " r n a n ,  i : s q .  ( S o t o m o n  S i . e s ,  E s q .  o  i  c o u n s e l  ) .

lSSl"iEg

,  I ' ,  : . ) l

, I53I{r l i

L  i Jhe ther  charges  i rnposed b7  app l

i ts cust.oi i ters a:Ster -30 ciays are subject

I 1 .  T  f  s r - r c h  c h a r q c s  a r e  s u b j e c t  t o

t r o n s a c t i o n  r ' r h e r e i  n  a p p l j  c a n t  i ) l r r c h , i s e s

s a l e  f o r  r e s a l e ?

i c a n 1 .  i o r  t l : e  : : e t e n t i o n  o '  c y l  i n C e r s  5 y

to  New' io l l r ,  S ta te  anc i  loca l  sa les  tax 'Z

i ' Jevu  " r 'o rk  S ta te  sa l ,es  tax ,  v , ro r . r ld  the  or ig inaJ

the  c i ,J  inc je  rs  be  cons idered a  ta ;<-exempt



- 2 -

FIliDIl\jr-:S Of i . l \u1

i .  . ipp l i  can t ,  A lbany  Ca l  c i - i . rn  L i  g l i t  Co.  ,  I r i c .  o  r i  lec l  I ' Je rv  , ' c rk  S ta1-e  anC loca l

sales ;rnr]  use t ;rx returns ic: :  t l :e pe:r icds l : :orn i ' Ia: 'ch 1, I97O through i-ebruary 22) I97?,.

2 .  Cn Ar . . rgus t  l7 r  l r r l l ' 3 ,  as  a  resu l t .  o i :  a  i ie ld  a r - rd l t1  t ! ,e  Sa les  Tax  i lu reau

j .ssueC a  l jo t  j , ce  o f  Deter rn j -na t  j -on  and c ' iemanc l  a r la i  ns t  app l  lLcan ' t ,  io r  ac ld  j  t iona l  sa les

tax  dr ie  1 'o r  the  per ioc ts  i i .a rch  1 ,  197C1 th roug l r  Februa ly  28 ,  I973r  in  t l - re  sum o '

: i j 4 r : . r 7 c t . 7 3  p l u s  p e n ; r l t y  a n c l  i n t c . ' e s t  o f  $ I ,  j - 0 7 . 0 C .

3 .  r ' rpp l i can t ,  , , r1bany  Ca lc iu rn  L igh t  Co. ,  fnc .  was  a  i le t . r  ' , ' o rk  3 ta te  corpora t ion

l iav incr i  *s  n r inc : i -paJ .  p lace  o f  bus iness  a t  2 (>O Osborne i?oac i  ,  i . c . ,uc ion ' r i -11e,  i ' i ew l 'o : :k

I22 I I .  One c . i  J : t re  ac t i -v i t ies  o f  the  comp; iny t . /os  t l - ra  o is t r ibu t ion  and sa le  o f

j . n d u s t r i . a l  g a s e  s .

4 .  The cy l , inderc  i r i  r , r 'h r i  ch  app l i car r t  hcused t -hese qases  v .e re  t ib ta i r rec  by

, r lbany  Ca l  c i r . r rn  l -  j  q i r t .  ( -< ; . :  Inc .  by  pu lcharse  ancr  by  l .ease.  The comp. i lny  pa i<J  a  sa les

ta:< on thc cy1 ir idei ' .E at t i le t j .me r: '  the prurchase. c: '  r l j -J,h the ]e ase payment.  l lhen

a cusLorne- r 'p r ; rchasec i  c ;as  | : i ' on  the  app l i . can t  - r - t  rvas  de l . l verec i  in  the  cy l inders .  T f re

price o j '  the gas r. ;ac sub;ec'r  1-o l , ievr Yc-. .rh 3'La- i-e anci I  ocal sa l .es ta>l and the company

co l lec tec l ' i : f r i s  l :ax  a 'c  the 'c i r - i re  t i - ,e  qaS 1 . j ias  purchased.

5 .  , i t  t l re  t i rne  tha t  t i ' re  i ;as  rva$ so lc  the  cus i .c ) ine- is  o : i  app l i can t  v ;e re  g i .ver :

cus toCy i i f  - i , l i e  cy l i ,n r ie r ' l ' r . , r ' l i 0  r -1ays ;  : r t ' l : l :e  enr l  o f  i . f ie  30-cay  pe : : ioc i ,  a  pena l ty

charge io r  e  ech  e l i . - " ra  iay  1531 the  cy i , i ,nc je l  i ras  l lep t  cy  thc  cus torner  t , ras  l -e r r iec j

by  app l i car r t ,  (  such charc ;e  j  s  ca l led  a  r ie rnur ra r ;e ) .  , i i op l , .  can l . ,  , ' \ i ban ; ,  , la l  c iun :  L i "gh t

t ,o .  e  Inc ,  tJ ic i  no t  charge ar  ga le . j  t ; l ) {  on  t l re  demr : r rage.

6 .  T h e  s a l e s  l a x  o n ' b h e  s a " l . e  c i  t h e  o a s e s  w a s  n c r t  c h : i r g e c i  t c ,  c u s t o r n e r s ' . ' r h o

nlc 'q.-ntor l  pxprnn' l  i r - ;n cert i i jcates 'Lo ;p. , ; r-1 : i  can-1.,  i "c,r . l -y six percen-i ,  c;  g I ' ibany CalciurnI  v L .  v / \ v r r r l  ! .

i - igh t  Co.  ,  f  nc .  I  s  ; r :n , r1 ly  cha lges  lJere  ' l .o  c .ug tcmers  f iho  hac i  1 r ,L 'esented  exempt io r l

c e r t i f i c a t e s .
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COI'JCI.IiSlor\S Ci: l-,;i i i

t i .  That  the  t : : ; lnsac t i . c ,n  t , rhere i  n  a , .L r1  i can t  1o : :ns  the  c i ' i  i  nCers  to  i t s

custcrr iel :s f  o: :  o 30-day pericr j ,  i ree o I  charge ancl i ,hen ' ior everyda' ;  t l te iea f ter

charges  thern  a  l i xec l  ra te  fo r  the  cy l  : i -nc ie r  i s  a  sa le  v r i t l r in  the  mean j  r tg  and

in ten t  o f  sec t ion  I  101( t r )  (s )  o f  the  Tax  L ; :v ' r .

i J .  Iha t  -uhe demurra , ;e  char , ;es  inp- 'ose i  a  i -Le- r "  1 ; l re  30-day  per iod  a le  sub jec t

IJev , i ' i o rk  S{ - i : te  an t j  l .oca I  sa les  tax  i i " i  accorcance r ,v i th  t l re  rnean j -ng  ar rd  j -n ten 'L

se ct ion 11C5( a )  c. , f  t l ie f  ax l -ar, ; .

C .  l ' l ra t  the  pu ;c i tase  or  lease o i  thre cyl  i  nclers by 'uhe appl ican'L j -s not

.  There  1 :a ie ,  tha t  " t ra r ls i l c t ion  j . s  no t  a  sa len r i - . r i 1 r r  i ' r ' ^  l l , r :  n r ' . n n c n  n f  n n r : r l z r
I r . : ; J l l d i . l  I y  ' U -  L l l s  F U l . P t l i ) ( r  U  - ! U J q I u

j 'c-r '  : , 'e cale ancl . i ,s no1. t lx e;<er. ,p+:.

D'  Tha"t '  s i  nce the l r i i r i .nal-  plr ' r i ) ( ise o l  ' t ' i re 
r)ul :chase o I  ihe cyl  in i lers by the

a; - ,p1  i  can1,  r ' ;ag  nc- l  l c : :  resa l  e ,  then t i ie  sa les  tax  pa  jc j  a t  the  t ime c i  l tu rchasc  o f

thc  c .y l ince ls  may nr - i l :  oc  ; rppJ  ied  aqa ins , i  l ;he  asserssnent  rnp :sec  bv  
"he  

SaJes  Tax

to

n -i:

i . ro1; . i  ce c l  Deterrn i : la i - icrn anr ' l  dernand , is  he;

' l , l ie  t .a ; :  exer ip- . t  ce i t i  i i . : . l1 .cg on 'bhe sale s

r :cr i l  i iec i  16 re l ' l -e  c t .  the

. , ,n tpctseci  on t l ie  < iemu:: raqe

ebi;

t a xa i 1o',va nce

c i ra : : r ies ,

u= nrr . , r . i .  _ , i  eL l  j  s i nec j  : i nc l  t he  appJ :ce r t i , cn t ^ ^  !  ^ J

ST,IT; C0l',;'iT SS IOI'I.r l uanii: l ie, ' l

December 29.  1975

i ' lESiiil:l iT

:;r l lSSIOl,;! i1


