
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet l t lon

o f

CIARTAIR, INC.

For a Redeterminat ion of a Def ic iency or
a Refund of Sales and Use
Taxes under  Ar t i c le (s )  28  and 29of  the

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY IOEKEIE@ MAIL

says  tha t

18 years of

the wlthln

Tax Law for the *caildslperiod August l,;
1965 through February 28,  1969.

Sta te  o f  New York
County of Albany

JAT1ET MACK , being duLy sworn, deposes and

she is an employee of the Depa.rtment of Ta.xat ion and Financer over

age, and that on the 5th day of December ,  L9'7 5, she served

Notice of Decision (AnReSe:rRi<Oabi*R) by (XEOODO(A6tr mail upon

Chartair, Inc. :(regrxmfiauhicre<nfX the petitioner in the within

proceeding, by encloslng a true copy Ehereof in a securely sealed postpaid

rrrapper addressed as folLows:
Char ta i r ,  Inc .
Tompkins CountY AirPort

and by deposirins same 
"r,"ro""Jtl"f?'r"UfJidYp"r$"t+f?39r""""a 

wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the Unlted States Post Off lce Department within the State of New York.

Tha.t deponent further says thet the sa.id addressee ls the (refrrapogtl<se

od) pet i t ioner hereln and that the address aet forth on sald \rraPPer i8 the last

known address of the >(xg'mneoediilNg(*fxftld petltloner.

Sworn

5rh

to

d e y

before me this

of December

30 (1/74)

,  rg75



STATE OF NEW YORK
STATE TN( COMMISSION

In the I ' lat ter of  the Pett t lon

o f
:

CHARTATR, INC.
:

For a Redetermlnat lon of a Def ic lency or
a Refund ofSales and ;Use :
Taxes  under  Ar t i c le  (s )  28  and 29  o f  the
Tax Law for the 1{**X(9) Period August 3;
1q65 th rough February  28r  1960-

State of New York
County of Albany

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY xssap{nilIooxMArL

JANET MACK , being dul"y sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 5th day of December ,  Ig 75, she served the withln

Notice of Decision >tgC<9nf<96!!{a*t6C3* by (Eeg{*tlgd maiL upon Allen W. Hayes,

President (representat ive of)  the pet i t ioner in the wlthln

proceeding, by encl-oslng a true copy thereof in a securely sealed postpald

r i l rapper addressed as fol lows: Al len W. Hayes, President
C h a r t a i r ,  I n c .
Tompkins County Airport

and by deposirins same enclosed irrr5hfifr?b"If,St"Yp""1hy .ht?:io"ed wrapper in a

(post of f ice or off ic lal  deposttory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further says that the said addressee ls the (representat lve

of) pet l t ioner herein and that the address set forth on said wraPPer 18 the lest

known address of the (repreeentat ive of the) Pet l t ioner.

Sworn to before me thls

5th day of December

AD-1 .30  (L /74 )

,  L975 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9, ROOM IO7
STATE CAMPUS

ALBANY, N,Y,  I22N

A R E A  C O O E  5 I 8

DATEDI Albany, New York
December 5, L975

ChartaLr, Inc.
fomgilsinc County Alrport
Itheca, Ncw York 14850

Gentlcmen:

Please take notice of the pg'1'gRgINATION
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
sect ion(s)  t13g and 1243 of  the Tax Law,  any
proceeding in court to review an adverse deci-
s ion must  be commenced wi th in
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to ttre undersigned.
Ttrese wil l  be referred to the proper party for
rep l y .

very

$IAJE rAX CoM,MrSSr0r {

.  H E A R I I l G . U N I T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

( 5 r 8 )  4 s 7 - 3 3 3 6

Enc .

cc ;  Pe t i t i one r ' s
Law Bureau

Representa t ive

t ru ly you rs ,

Edward
HEARING OFFICER

A D -  1 . 1 2  ( 8 / 7  3 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f :

CHARTAfR, rNC. :
DETERMINATION

for  a Revis ion of  a  Determinat ion or  :
for  a  Refund of  Sales and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax :
Law for  the Per iod August  1 ,  1965
through February 28,  L969.  :

Appl icant ,  Char ta i r ,  Inc. ,  Tompkins County Ai rpor t ,  I thaca,

New York 14850, applied for a revision of a determination or for

refund of  sa les and use taxes under  Ar t ic les 2A and 29 of  the Tax

Law for  the per iod August  I ,  1965 through February 28,  L969.

A formal hearing was held at the off ices of the State Tax

Commiss ion,  B inghamton,  New York,  or  Ju ly  26,  L973,  before

L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer  was represented

by Al len W. Hayes,  Pres ident  o f  and the appl icant  corporat ion,

and the Sales Tax Bureau was represented by Saul  Heckelman,  Esq. ,

( James  A .  Sco t t ,  Esq .  ,  e f  counse l ) .

ISSUES.

I .  Was the use of  a  test  audi t  per iod resul t ing in  a margin

of error percentage estimation of addit ional tax due pursuant to

sec t i on  I t 38 ,  Tax  Law lega l I y  j us t i f i ed?
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I I .  Was the test  audi t  per iod in  quest ion an average per iod

for  the appl icant 's  bus iness that  could re l iab ly  be ut i l ized for

the estimation of addit ional tax due?

III.  Was the three percent fee collected by the applicant or

gasoline sale receipts for Tompkins County properly included as a

taxable i tem in the test audit?

IV. Did the applicant quali fy as an air l ine for the purposes

o f  sec t i on  I I I 5 (a )  ( 9 ) ,  Tax  Law?

FINDINGS OF FACT

l .  fhe  taxpayer ,  Char ta i r ,  Inc . ,  t ime ly  f i led  New York  S ta te

sales and use tax returns for the period August I ,  L965 through

Februa ry  28 ,  L969 .

2.  A Not ice of  Determinat ion of  sa les and use taxes for

the per iod August  I ,  1965 through February 28,  L969,  was issued on

September L9,  L969,  against  Char ta i r ,  Inc.  under  Not ice No.  90, '74O,L28.

3. The taxpayer made a t imely application for a revision of

the determinat ion of  the def ic ienc ies in  sa les tax.

4. The taxpayer operates an air service and f l ight school.

The taxpayer 's  act iv i t ies inc luded the sa le and renta l  o f  a i rp lanes

and the sa le of  av iat ion gasol ine and av iat ion suppl ies.
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5.  On August  4 ,  L969,  the taxpayer 's  bus iness records were the

subject  o f  a  f ie ld  audi t  which covered the per iod August  1 ,  L965

through February 28, L969. It  was determined that the taxpayer did

not  proper ly  inc lude a l l  taxable i tems for  the per iod in  quest ion.

Due to the vo luminous and incomplete nature of  the taxpayer 's

records,  the per iod of  September L,  1968 through November 30,  1968,

was ut i l ized as a test  per iod to  develop a margin of  er ror  percent-

age to  be appl ied to  the ent i re  tax per iod in  quest ion.  A margin

of  er ror  o f  32.523 percent  was computed and appl ied to  the ent i re

pe r iod  i n  ques t i on .  Add i t i ona l  t ax  o f  $2 ,052 .55  and  pena l t i es  and

in te res t  o f  $525 . I8  v /e re  assessed  fo r  a  to ta l  amoun t  due  o f  $2 ,577 .73 .

6 .  As  a  resu l t  o f  con fe rences  w i th  the  taxpaye r ' s  p res iden t

and the submiss ion of  addi t ional  data by the taxpayer ,  the Sales

Tax Bureau suggested the fol lowing adjustments be made in the deter-

minat ion of  addi t ional  tax and in terest  due.  Dur ing the test  audi t

per iod 20,8L2 gal lons of  gasol ine were so ld by the taxpayer  rather

than  the  o r i g ina l  f i gu re  o f  23 ,577  ga l l ons .  Taxab le  sa les  f rom

gaso l i ne  sa les  fo r  t he  tes t  pe r iod  shou ld  be  reduced  to  $8 ,621 .00 .

Taxable renta ls  of  a i rcraf t  and other  i tems should be reduced to

$1 ,0 I8 .00 .  The  a i r c ra f t  use  tax  f i gu re  fo r  t he  pe r iod  shou ld  be

reduced  to  $735 .00 .  F ina l l y ,  t he  fede ra l  t axes  pa id  on  5 ,L75

gal lons of  fue l  u t i l ized by the taxpayer  in  operat ing i ts  own

ai rcraf t  should not  be inc luded in  the use tax computat ion.  As
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a resul t  o f  these ad. justments,  the taxable sa les f igure would be

reduced to a to ta l  o f  $15,688.00 for  the test  per iod.  Redeterminec

tax due for  the test  per iod of  $784.40 would resul t .  Compared to

the  taxpaye r ' s  repo r ted  tax  o f  $7L2 .2O,  add i t i ona l  t ax  o f  $72 .2O

would be due for  the test  per iod.  A rev ised margin of  er ror  o f

10.1 percent would be determined. When applied to the entire

per iod in  quest ion,  addi t ional  tax of  $510.89 p lus in terest  o f

$282 .36  wou ld  be  due  fo r  a  to ta l  amoun t  o f  $893 .25 -

7. The taxpayer contended that the three percent fee it

col lected on gasoline sales for Tompkins County represented space

renta ls ,  landing fees,  park ing fees and fue l  ga l lonage fees imposed

by Tompkins County that were independent of the taxpayer's sale

price for the gasoline. The taxpayer argued. that such fees were

exempt from taxation and should not have been included to determine

taxable sa les for  the test  per idd.

CONCLUSIONS OF LAW

A. That the use of a margin of error method for tax estimation

was proper .  Sect ion I I3B(a) ,  Tax Law,  prov ides that  the Commiss ion

may estimate tax due on the basis of external indices when a f i led

return is  incorrect  or  insuf f ic ient .  Given the lack of  prec is ion
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in the taxpayer's voluminous records, the use of the margin of

error  est imat ion method was just i f ied.

B.  That  the per iod ut i l ized as a test  per iod for  comput ing

the margin of error was an average business period suitable for

suctu use. T?rere was no convincing evidence presented that the

period used was extraordinary or unrepresentative. However, in

l ight of the addit ional information adduced subsequent to the

f ie ld  audi t ,  the rev ised margin of  er ror  ca lcu lat ion suggested

by the Sales Tax Bureau should be substituted for the original

f igure determined at the f ield audit.

c. That the three percent Tompkins County fee collected

by the taxpayer was properly included as a taxable sale i tem.

The taxpayer did not convincingly prove that said fee was a space

renta l ,  Ianding fee,  park ing fee or  fue l  ga l lonage fee.  This

amount cannot be re-characterized as tax exempt. The original

inc lus ion of  th is  i tem as par t  o f  taxable sa les must  s tand.

D.  That  the taxpayer 's  bus iness does not  const i tu te an

ai r l ine for  the purposes of  sect ion t l l5  (a)  (9)  ,  Tax Law.

E. That the taxpayer acted in good faith.

F. That the taxpayer's petit ion isi denied as regards the

imposit ion of tax l iabi l i ty. In l ight of the suggested adjustments
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which produce a revised margin of error, the addit ional tax due

is  reduced to $610.89 wi th  in terest  computed.  thereon of  $282.36,

for  a  to ta l  amount  due of  $893.25.  AI I  penal t ies are cancel led.

DATED: Albany, New York
December 5.  L975

STATE TAX COMMISSION

\\A"lr*, Y^^*
COMMISSIONER


