
STATE OF NEW YORK
STATE TAX COMMISSION

In  Lhe Mat te r  o f  the  Pet i t ion

o f

FULLER FURNACE & CHIMNEY CLEANING
CORP.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
T a x e s  u n d e r  A r t i c l e ( s ) 2 8  a n d  2 9  o f  t h e
Tax Law for the Xffio(x) Period L2/L/65
t-hroucrh 8/3L/69.

Sta te  o f  New Yor r
County of  Albany

MARY GROFF

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY @*ru<trE[**) MArL

,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  tg th  day  o f  AUgust  ,  L975,  she served the  w i th in

Norice of Beo<g*m< (or Determination) bV {a:sXt[Sed* mail upon FULLER FITRNACE

CHIMNEY CLEANING CORP. @xr@.}HxJ<re<xf) the petitioner in the wiEhin

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
Fuller Fumace & Ctrimney Cleaning Corp.

wrapper addressed a.s fol lows: e/o l loward. Penser,  Esq.
350 F'ifttr Avenue
New York, New York

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the >(rcg!1errxra'U+W<

: t t f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he  l as t

known address of the *repexeooax*!€<)oxxe€, Petitioner.

Sworn  to  be fo re me this

August19th {ay of

AD-1 .30  ( r / 74 )

,  L975 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

FUI,LER FURNACE & CTIIMNEY CLEA}IING
CORP.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  and 29  o f  the
Tax Law for the ldseo(x) Period l2/L/65
Lhroug}:, B/3L,/69.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (gilfrD{f*md MArL

Sta te  o f  New York
Coun ty  o f  A lbany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  19 th  day  o f  AugUst  ,  L975,  she served the  w i th in

Notice of Deg1151oo< (or Determination) by €cxx!6ilxlt) mail upon HOWARD PEiISER, ESQ.

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc tos ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^Trapper addressed a.s fol lows: I loward Penser,  Esq.
350 Fif th Avenue
New York, rNew York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia , l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

Tha. t  deponent  fu r ther  says  tha t  the  sa . id  addressee is  the  ( representa t ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address  o f  the  ( represenLat ive  o f  the)  pe t i t ioner .

Sworn to before me this

AD-1 .30  ( r / 74 )



STATE
DEPARTMENT OF

OI NEW YORK

TN(ATION AND FINANCE

A .  B R U C E  M A N L E Y

BUILDtNG 9,  ROOM 2t+A
STATE CAMPUS

ALBANY, N,Y.  l22n

A R E A  C O O E  5 I 8

M I L T O N  K O E R N E R

Drlllt[nllil
enclosed herewi th.

Very truly yours,

%"f /L,G/if
rrgir o. rrrls/f,t
HEARING OFFICER

s Representa t ive

DllltDr Albanr.s*rr{'rdftffffk
tnllar lbt[rai e Cbtlarlt

Clcntnf Srp.
clo brmf hrtr, [q.
3SO tllth lvraur
I.n lbr*, Irr torfl
CntLmt
Please take not ice of  the
of the State Tax Commission

Ene .

cc :  Pe t i t i one r '
Law Bureau

3::ii:"13}"5s'ltt t!l*"" that pursuant to
of the Tax Law, any

:iff Tl:t'ol""5ii:1":3 ;iliil an xas5556.decil
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  eoncern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned,
These wil l  be referred to the proper pirty for
rep l y .

srr r i '  r rx  covi , r rssror '
H E A R I i l G  I J } I I T

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O D R E S i S  Y O U R  R E P L Y  T O

M R .  Y ' R I G H T  4 5 7 . 2 6 5 5

M R .  r . E l s N E R  4 5 7 - 2 6 5 7

MR.  ( :OBURN 457-2896

AD- r .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

FULLER FURNACE & CHIMNEY CLEANING
CORP.

for a Hearing to review a Determination
or  a denia l  o f  re fund of  Sales and Use
Taxes under  Ar t ic les 28 and 29 of  the
Tax Law for the Period December 1, 1965
through August  31,  1969.

DETERMINAT'ION

Fuller Furnace a Chimney Cleaning Corp. f i led an application

under section 11-38 of the Tax Law for a hearing to review a

determinat ion of  sa les and use taxes due under  Ar t ic les 28 and 29

of the Tax Law for the period December L, 1965 through August 31,

1969 .

Although a determination of the State Tax Commission has

not  been issued,  a hear ing was granted on the basis  of  not ices

and demands issued by the Department in accordance with tax returns

timely f i ted by the applicant, vrhich showed a tax due, but without

enclosing payment. These returns cover the period from December L,

1965 through August 31, 1969, and the amount in issue amounts to

$62,507.88.  The amounts on sa id returns are not  in  quest ion and

only  a quest ion of  law is  involved.



2 -

A hear ing was duly  held at  the of f ices of  the State Tax

Commission, B0 Centre Street, New York, New York, orl October L9,

L972,  before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The appl icant  was

represented by Howard Penser, Esg. The Sales Tax Bureau was

represent ,ed by SauI  Heckelman,  Esq.r  dppear ing by Francis  X.  Boylan,

Esq .

The record of  sa id hear ing has been duly  examined and considered.

ISSUE

The issue in  th is  case is  whether  the appl icant 's  serv ices

of  c leaning boi lers  is  taxable under  sect ion L1O5 (c)  o f  the Tax

Law imposing a tax on 'Ehe receipts  f rom every sa1e, . .o f  the fo l low-

i ng  se rv i ces :  ( 5 ) " . . .  se r v i c i ng  rea l  p rope r t y "  . . .  bu t

excluding "interior cleaning and maintenance services performed on

a regular  contractual  bas is  for  a  term of  not  less than th i r ty

days, other than window cleaning, rodent and pest control and trash

removal from buildings.

FIIIDINGS OF FACT

1.  Appl icant  is  engaged in  the business of  c leaning boi lers

which are located in buildings. This involves both the cleaning

of  the ins ide of  the boi ler  i tse l f  (a  " tube and base"  c leaning) ,

the cleaning of the boiler breech (exhaust) and chimney (a major

cleaning) and sometimes the cleaning of hot air ducts in the

bui ld ing.  The bui ld ings were typ ica l ly  o f f ice bui ld ings,  large

apar tment  houses and inst i tu t ions.
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2. Applicant does no repair work or plumbing work to either

boi lers  or  o i l  burners.

3.  The c leaninq of  bo i lers  is  the removal  o f  soot  and ash.

This is done primari ly because soot and ash have high insulating

proper t ies and reduce the ef f ic iency of  the heat ing system.

4. Applicant uses large truck-mounted vacuum cleaning

equiprrent in i ts work. Before l-961, cleaning was done usually

by small drum type industrial vacuum equipment. Furnaces have

been cleaned by some form of vacuum equipment for at least 50

years.  Before that ,  furnaces and ducts  were c leaned pr imar i ly

by brushes. Some buitdings own their own vacuum equipment which

is used for general cleaning purposes or have a central vacuum

system bui l t  inLo the bui ld ing.

5. The frequency of cleaning depends on the size of the

building, the type of fuel used, the management's att i tude on

heat ing ef f ic iency and other  facLors.

6.  A typ ica l  contract  ca l ls  for  one c leaning in  the summer

and s ix  c leanings in  the winter .  Some contracts  ca l l  for  18 or

20 c leanings a year .
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CONCLUSIONS OF LAW

The applicant's services are exempt from tax. They are

c lear ly  " in ter ior  c leaning and maintenance serv ices" ,  Pr inq le v .

Washinqton 77 Wash 2d 575 (Wash.  Sp.  Ct .  1970) .  The not ices and

demands issued against  appl icant  are cancel led.

DATED: Albany, New York
August  19,  L975

STATE TA>( COMMISSION

!
t l

I l,\;96';r- ) i r.*",.*.--
COMMISSIONER

SIONER


