
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

B . E . S .  C O R P O R A T I O N

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
o f  S a l e s  a n d  U s e  T a x e s
Taxes  under  Ar t l c le (s )  ZB & 29  o f  the
Tax Law for the Year(s) or Period(s)
Sep tember  1 .  1965  th roueh  November  30 '  L971 .

State of New York
County of Albany

MARYLOU SAiVIUELS , being duLy sworn, depoees and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the1s1 day  o f  December  ,  LgT6,  she served the  w i th in

Not ice  o f  Determinat ion  by  (eer t t t {cd)  ma i l  uPon B.E.S.  Corpora t ion

(XgXUgXnX[gF*Xgp€) the petitloner in the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o r r r s :  B .  E .  S .  C o r p o r a t i o n
7  P a l i s a d e  A v e n u e
E m e r s o n ,  N e w  J e r s e y  0 7 6 3 0

and by deposlt lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee ls the $1q€XXR!€OXXFIM9X

ffxgtp) pet i t loner herein and that the address set forth on sald wrapper ls the

Last knor,m address of the ffegfg*g$rp1*i$trof rhe) petltioner.

AFFIDAVIT OF MAILING

Strorn t.o

l - s b  d a y

before me thls

qf  December

rA-3 (2176)

,  L976, 7n"



STATE OF NEW YORK
6TATE.TAx COMMISSION

In the Matter of the Pet i t ion

o f

B.E .S .  CORPORATION

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat , ion or  a Refund
o f  Sa l -es  and  Use  Taxes
Taxes under  Ar t ic le(s)  ZB e 29 of  the
Tax Law for  the Year(s)  or  Per iod(s)

S e p t e m h e r  1 .  l Q 6 5  t h r o u q h  N o v e m b e r  3 0 ,  1 9 7 7 .

State of New York
County of Albany

MARYLQU SAMUELS , being duly sworn, deposes and says that,

she is an employee of the Department of Taxat ion and Flnance, over 18 years of

age,  and tha t  on  the1s t r  day  o fDecember  ,  19TS,  she served the  w i th in

Not i ce  o f  De te rm ina t i on av GFyTlEy'Fl) mall upon Stanley M.

Sp ieg le r (representat ive of)  the pet i t ioner in the within proeeeding,

by enclos l -ng a t rue copy thereof  Ln a securely  sealed postpald wrapper addressed

a s  f o l l o w s :  s t a n l e y  M .  s p i e g l e r ,  p . c .
F o g e l ,  K a h m i  &  S p i e g l e r ,  P . C .
4 5 0  S e v e n t h  A v e n u e
N e w  Y o r k .  N Y  1 0 0 0 1 -

and by deposit ing same er ic losed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the united states Postal  service within the state of New york.

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on sald l rrapper !s the

last known address of the (representat ive of the) pet,Lt loner.

Sworn to before me thls

l -s t  day  o f  December

AFFIDAVIT OF MAILING

,  L9T6

rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Dcoemben 1, 19?6

d.E,$. CorPoratlon
? Pellcade Avcnuc
f,urerson" $ieu ilersey 0?630

0sntl,eslcn:

Please take notice of the DETriIfu{I}.iATIO$i -
of  the State Tax Commission enclosed herewith'

?lease take further notice that pursuant to

Sect ion(s) t l }d I  1343 of the Tax Law' any

proceeding in-couit to reviest an adverse deci-

sion must be cornrnenced within { &OnthS
from the date of this not ice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this

decision or concerning any other matter reLat ive

hereto rnay be addressed to the undersigned' They

will be referred to the ProPer party for reply'

A O O R E S S  Y O U R  R E P L Y  T Q

TELEPH.Ns:  o* l  4  5?-3$50

r

Enc.

Verv trulv Yours'
t (-?-J '

^P'{/'^"tkd f
FnafiB i ' Puocl.a
$uPorvlaor of

petirioner's Represe'tatif;S}l' 
clain8 Hgarlns$

Taxing Bureau' s RePresentat ive:

rA -1 ,12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

B.E.S. CORPORATION DETERMINATION
:

for Revision of a Determinat ion or for
" " ; t  :  Refund o f  Sa les  and Use Taxes  under  :'
, . . r . : - . i r . ,1 . ; .  Ar t i c les  28  and 29  o f  the  Tax  Law fo r

- . 4 ' . 1  ,  : :  + 1 ^
, ,  i l , .  the Periods September l ,  1965 through :
t  . ,  - l  

.  .  November 30,  I97L.

,;," *n.gr,.;  :
-  , . : ' . ' j . . i '

Appl icant ,  B.E.S.  Corporat ion,  7  Pal isade Avenue,  Emerson,

New Jersey 07630,  f i led an appl icat ion for  rev is ion of  a

determination or for refund of sales and use taxes under

Articles 28 and 29 of the Tax Law for the periods September L,

1965 through November 30, 1971. A small claims hearing was held

before Phi l ip  Mercur io ,  Sma1l  Cla ims Hear ing Of f icer ,  a t  the

off ices of the State Tax Commission, T\ro Wor1d Trade Center,

New York, New York, orr June B, L976. Applicant appeared by

Freder i ck  A .  Eve re t t ,  P res iden t  and  S tan ley  M.  Sp ieg le r ,  P .C .

The Sales Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Louis  Senf t ,

Esq .  o f  counse l ) .
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ISSUE

Whether parochial school uniforms, sold by applicant,

B.E.S.  Corporat ion,  are subject  to  sa les tax when said uni forms

are invoiced to and paid by the parents of students attending

parochial schools, which are exempt organizations.

FINDINGS OF FACT

1.  Appl icant ,  B.E.S.  Corporat ion,  is  an out-of -s tate vendor

located in Emerson, New Jersey. Applicant neither registered with

the Sales Tax Bureau nor f i led quarterly sales and use tax returns.

2.  On May 29,  L973,  the Sales Tax Bureau issued a Not ice of

Determination and Demand against applicant for sales tax due in

the  sum o f  $5 ,058 .57 ,  p lus  pena l t y  and  i n te res t  o f  $1 ,701 .34  fo r

the periods September L, L965 through November 30, L971.

3. The aforesaid Notice of Determination and Demand,, issued.

as a resul t  o f  an examinat ion of  appl icant 's  books and records,

represents sales tax deemed to be due by the Sales Tax Bureau on

the sale of uniforms invoiced to and paid by the parents of students

attending parochial schools operated by exempt organizations.

4 .  The  sa les  a t  i ssue  a re  so l i c i t ed  by  app l i can t ,  B .E .S .

Corporation, through negotiat ions with the representatives of the

exempt organizations. The exempt organizations reach agreement
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with the applicant as to style, date of measurements, shipments

and cost. The exempt organization receives a discount on the

purchase of these uniforms.

5. The students are f i t ted for their uniforms by employees

of the applicant and personnel of the exempt organizations; the

f i t t ings take p lace at  the parochia l  schools .  The completed

uniforms are shipped directly to the students home and the students'

parents are invoiced for the cost of the uniforms.

6. The students' parents make payments directly to applicant,

B.E.S. Corporation, although in some cases they make payment to

the exempt organization which then forwards the payment to applicant,

B .E .S .  Corpo ra t i on .

7.  Appl icant ,  B.E.S.  Corporat ion,  upon receiv ing payment  for

the uniforms, makes payment to the exempt organization for the pre-

determined sales discount.

B.  Appl icant ,  B.E.S.  Corporat ion,  contends that  the sa les

at issue are actually sales to the exempt otganjzations and that,

as a convenience to said exempt organization, i t  ships directly

to the students and invoices and collects payments directly from

the students '  parents.
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CONCLUSIONS OF LAW

A. That, only sales "by or to" organizations described in

section 1116 of the Tax Law are exempt from the imposit ion of

sa les tax.

B.  That ,  a l though appl icant ,  B.E.S.  Corporat ion,  negot ia ted

the sales with orcranizations described in section 1116 of the Tax

Law, these organizations neither received nor paid for the uniforms

when sold in the manner at issue. Furthermore, there is no

indication that t i t le of the uniforms was held by said exempt

organizat ions.

C.  That ,  the sa les at  issue were so ld to  the parents of

students attending the parochial schools operated by the exempt

organizations and not to the organizations described in section 1116

of  the Tax Law;  therefore,  such sa les are subject  to  sa les tax

within the meaning and intent of section 11O5 (a) of the Tax Law.



D .

and the

and Use

\ -

That ,  the  app l ica t ion  o f  B .E.S.  Corpora t ion  is  den ied

Notice of Determination and Demand for Payment of Sa1es

Taxes  Due issued May 29 ,  L973,  i s  sus ta ined.

DATED: Albany, New York
Decen :be r  l ,  L -q7  6

STATE TAX COMMISSION

COMMISS IONER

COMMISS IONER


