
STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i t ion

o f

WILFRED BROENSTRUP

For a Redet,erminaLion of a Deficiency or
a Revision of a Determinatlon or a Refund
of  Sales and Use
Taxes under  Ar t ic l -e(s)  28 & 29 of  the
Tax Law for the Year(rX>erx&sa{i**Gi
L974

AFFIDAVIT OF MAILING

by

a s

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

she is an employee oi  the Department of Taxat lon and Finance, over L8 years of

age, and that on the 10th day of Decenber ,  L976 ,  she served the within

Notice of Determination by (csab*ficd} mail upon Wilfred Broenstrup

6oeerwe**gtag<cf) the petitioner ln the within proceedlng'

enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

fo l lows:  Mr.  Wi l f red Broenstrup
19 Woodland Avenue
Bronxvil le, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States PostaL Service within the State of New York.

Thaf deponent further says that the said addressee ts the (rmgp *lg$:tXe

g€x*hg) pet i t ioner herein and that the address set forth on said l rrapper is the

last kncrwn address of the (Xgg5g€nnkagitfg1p6c*hg) petitioner.

Sworn

l-0rh

co

d a y

before me thls

of December ,  L9 76

1A-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

WILFRED BROENSTRUP
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of  Sales and Use
Taxes under  Ar t ic le(s)  28 & 29 of  the
fat-Law for the Year(5f>otxe$islt{$
t974 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

she is  an enployee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the lQglday of  December ,  L9 76,  she served the wl th in

Notice of Determination uy (xeo$:tficd) mail uponl(as| Heinz Oetzmann

(representat ive of)  the pet i t loner ln the within proceedtng,

by enclosing a true copy thereof in a secureLy sealed postpald wrapper addressed

as fol lows: Karl  Heinz Oetzmann, Chancel lor
Permanent Mission of the Federal  Republ ic of Germany

to  the  Un i ted  Nat ions
799 Un i ted  Nat ions  PLaza,  New York ,  NY 10017

and by deposi. t lng same enclosed in a postpatd properLy addressed wrapper in a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service within the Stete of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on sald l rrapper ls the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me this

10th day of December

(2/76>

,  1976



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Ilcccnaber 10, 1976

[fr. Stlfmd Brooretnrp
19 Woodhnd Arrunur
Brsnxvtllc, Nar York

Daatr l4r. Bmonotnp r

PLease take notice of the DBIBFI1IRATION
of the State Tax Commission enclosed herewith'

Please take further notice thaL Pursuant to
Seetion(s) 1139 and 1?,43 of the Tax Law, aDY
proceeding in court to revieqt an adverse deci-
sion must be cornmenced within 4 uonthe
f r om the  da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax

due or refund allowed in accordance with this

decis ion or  concerning any other  mat ter  retat ive

hereto may be addressed to the undersigned, They

wiLl be referred to the proPer party for reply.

4vert t'ryttffi
^{z-.-^k 4 

t

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE: rs r #5I - 385IL-

Enc.

cc :  Pet i t ioner rs

Frank J. hrecl.r
$uporvLaor of
$aell €lrtfr Hcarlngr

Representat ive:

Taxing Bureauts RePresentat ive:

rA -1 .  12  0 /7  6 )



STAIE OF NE[f YORK

STAIE TN( CO}MISSION

I:: ttre l4atter of ttre Application

of

WILFRED BROM{SIRI]P

for a Revision of a Determination or for
Refi-nd of Sales amd Use Ta:<es r-nder Articles
28 ard 29 of ttre Tax Laqr for ttre Year L974.

DHIERMII{ATION

Applicarrt, Wilfred Broenstn-p, 19 I'Ioodland Arrenr:e, Bron:srille, New York

10708, applied for a revision of a determination or for refr-urd of sales and

use ta:<es rander Articles 28 md 29 of tlre Tax Lar,v for the year L974 (CLarn 1t4934).

A srnall claims hearing was held before Joseph }4arcr:s, Srnall Clairns llearing

Officer, at tlre offices of the State Tax C,onmission, T\,rc World Trade Center,

Room 6531, Nev.r York, Nenr Yor{c, on July 12, L976, at 10:45 A.M. Applicant was

present and was rePresenLed by Karl Heinz Oetznann, Chancellor, Perrnment

Mission of the Federal Reptrblic of C,ernrarry to the Lhrited Nations. Ttre Sales

Tax Br-reau was represented by Peter Crotty, Esq., (Abraharn Sctntrartz, Esq. of

cor.ursel). Sol Kutbrer, Adrriser, Irternational OrganizaELon Affairs, lhited

States Mission to the Itrrited Nations appeared as a:r observer.

ISSI]E

Is the applicant, an enployee of tlre Pernranent Mission of the Federal

Republic of C"ennrry to the ltnited Nations, liable for sales tax on a ner^I

autornobile ordered prior to applicffit's anival in Nevr York State and delivered

to him after his arrival?

FINDII{GS OF FACT

1. Applicant, hlilfred Broenstrr-p, anirzed in the ltrited States on

Jure 4, 1974 grsuElnt to his erploynerrt by the Pernranent Mission of the Federal

Republic of C;e:marry to the lhited Naticns.
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2. Applicamt stated that in anticipation of his enploynent in the lhrited

States, he ordered an automobile in Gernwry irl4ay, L974. On July 5, L974, he

remitted a deposit of $400.00 to the autonpbile dealer in C,ernrany tcnnrard tlre

ptrctrase price of the autonbi-Ie.

3. In October, L974, applican:t renritted the balance of the pr-rchase price

to his overseas dealer. Ttrerer-pon the autonobile was shipped f.o.b. Gotebr-rg

and arzived in the thited States in Norrcrnber, L974. Applicant's address at the

tine he took possession of the autonpbile was 19 Woodland Arrernn, Broru<ville,

Nerv York 10708.

4. Applicant paid the sales tax on said autonpbile cn: Norrcnber 15, L974 in

the arnn:nt of $288.99.

5. Applicant filed a claim for reftnd for the sales t€rx on Decenber 5, L974

vilrich was receirrcd on Decenrber 10, 1974 by the Sales Tax Bureau (Claim iit4934) .

6. Applicant cited Rrblic I.;rn 29L - 79r]1 Congress, Chapter 652 - lst Session -

Title I, section 3, vfiich e>cenpts enployees of foreign govenxlents frcrn ttre paynmt

of cr-rstqirs duties on personal effects r,ilren irqported in cc'rnection with their

anival in the lhited States.

7. By orEensicn:, applicarrt claimed this lavs also exenpted him from paywtt

of Ner^r Yor:lc States sales tac.

ONCT.IJSIONS OF IAW

A. That applicant, Wilfred Broenstnp, did not or^rn the atrtonnbile in

question vilren he arrived in the lhited States.

B. That as an enployee of a pernwremt mission of a foreign country to the

United Nations, he was not ocenpt from the paynent of sales tax r-rrder section 1116

of the Sales Tax Lavs.
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C. Ttrat since applicant had a peninnent place of abode in Nen^r York State,

he was not exsrpt frcm sales tax r.arder secticrr 1117 of ttre Sales Tax Lav'i.

D. That appticant is stibject to sales tax cn the pr:rchase of an autorpbile

in accordance with sections 1105 ard 1110 of the Sales Tax Latr.

E. Ttre ta:payer's application for a sales tac refi-nd is denied.

DATED: Albarry, Ner,v York

December  10 ,  L976


