
STATE OF NEIII YORK
STATE TAX COM},TISSION

In the Mat ter  of  the Pet i t ion

o f

CENTRAL OFFTCE ALARM CO., INC.

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
o f  Sa les  &  Use
Taxes under  Ar t ic le(s)  28 & 29 of  the
Tax Law for the IGG)O(ilffi Period {QI

AFFIDAVIT OF I"IAILING

Auqust  l ,  1965 throuqh Auqust  31,  1970.

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an empioyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the l2thday of August ,  L976 ,  she served the wlthin

Notice of Determination by X06OffF@ mail- upon Central Office

A 1 a r m c o . , I n c . ( @ t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d 1 n g '

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Cent ra l  Of f i ce  A la rm Co. ,  fnc .
37-08 Greenpoint Avenue
Long Island Cityr New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exctusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the OeFOEEmgAOFf

)OOOre! petitioner herein and that the address set forth on said rtraPPer is the

last knowrr address of the ftie$effre€OQ{tO@OOEfi$ petitloner.

Sworn to before me th is

12th day of  August  ,  L9 76

rA-3 (2/76)



STATE OF NEW YORK
STATE T,AX COMMISSION

In the Matter of the Pet i t ion

o f

CENTRAL OFFICE ALARM CO., INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the )ACOAQPOI PeriodS
Auqust  1 ,  1965 throuqh August  31,  1970.

State of  New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the l2thday of August ,  L9 76, she served the wlthin

AFFIDAVIT OF MAILING

Notice of Determination

Jay H. Landau, (representat ive of)  the pet i t ioner ln the within proceeding,
E s q .

by encl-osing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Emanuel Zimmer, Louis C. Fieland & Jay H. Landau, Esqs.
Zimmet, Fishbach, Hertan & Haberman
919 Third Avenue
New York, New York LOO22

and by deposit ing same enclosed in a posEpaid properly addressed wrapper ln a

(posr off lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal-  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet iE, ioner herein and that the address set forth on said \rrapper is the

last known address of the (representat ive of the) pet, i - t loner.

Zirw(ret, Fishbach, Hertan & Haberman

by ClgnoitFr6Go mail upon Emanuel Zimmer' Esq"
'  

Lou is  C .  F ie land ,  Esq .&

Sworn to before me this

12th day of August

rA-3 (2/76)

,  Lg76



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August l,2r 1976

A D O R E S S  Y O U R  R E P L Y  T O

457-385O
T E L E P H O N E :  ( 5 1 8 )

r CerrtraL Offtcr Alarn Co. r Ine.
3?-Og €rcoerXnl,nt Avarue
Lang lrland Clty, tlsr York

Gsrtlmanr

Please take notice of the DEII'ERIIIINATIOU
of the State Tax Counnission encLosed herewith.

Pl-ease take further not ice that pursuant to
Sect ion(s) 1138 & 1143 of the Tax Law, 4ny
proceeding in court to review an adverse deci-
sion must be commenced within 4 umths
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this

anv other mat reletivedecision or coneerning
hereto may be addressed
wiLl- be referred to the

to the
Proper pa

Enc.

cc :  Pet i t ioner 's  Represen

lrlnE Tax
lng Oltlcrr

at ive :

Taxing Bureau's Representat ive :

T A - 1 .  1 2 ( r  /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSfON

In the Matter of the Application

o f

CENTRAL OFFTCE AT,ARM CO., rNC.

for  Revis ion of  a  Determinat ion or  for
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Period August L, L965 through
Augus t  31 ,  L97O.

DETERMINATION

App l i can t ,  Cen t ra l  O f f i ce  A la rm Co . ,  I nc .  (he re ina f te r  COAC) ,

37-08 Greenpoint  Avenue,  Long Is land Ci ty ,  New York,  has f i led an

appl icat ion for  rev is ion of  a  determinat ion or  for  re fund of  sa les

and use taxes for ttre period August L, 1965 through August 31,

L97O. A formal  hear ing was held before Paul  B.  Coburn,  Hear ing

Of f i ce r ,  on  December  L9 ,  L974 ,  a t  9 :15  a .m.  and  con t i nued  on

June lB,  Lg75,  dt  the of f ices of  the State Tax Commiss ion,  T\ , {o

Wor1d Trade Center, New York City. Applicant appeared by Zinuner,

Fishbach, Hertan & Haberman, Esqs. (by Emanuel Zimmer, Esew Louis

C .  F ie land ,  Esq . ,  and  Jay  H .  Landau ,  Esq .  o f  counse l .  )  The  Sa les

Tax Bureau appeared by SauI  Heckelman,  Esq.  (Solomon Sies,  Esq. ,

o f  counse l ) .
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I t  was s t ipu lated at  the formal  hear ing that  the issue to  be

determined would be l imited to the legal question of the tax-

abil i ty of the central station alarm system which was operated by

the applicant, COAC, during the period March L, L966 through

August  31,  L97O and that  a f ter  that  quest ion t ras been resolved,

the Sales Tax Bureau wil l  conduct an audit to determine the amount

that  may be due.  No sales taxes have been paid.

ISSUES

I .  Whether the monthly service charge by applicant, COAC, to

i ts  subscr ibers in  connect ion wi th  a centra l  s ta t ion a larm svstem

was  sub jec t  t o  sa les  tax .

I I .  Whether  the appl icant ,  COAC, should have co l lected a

sales tax from its subscriber customers wittr respect to the charge

for  insta l la t ion of  a  centra l  a larm system, where such insta l la t ion

charge was separate ly  s tated.

I I I .  $ /hether  a sa les tax was payable by the appl icant ,  COAC,

on the rentals i t  paid the New York Telephone Co. on the leased

wires which appl icant ,  COAC, used in  connect ion wi th  i ts  a larm

serv i ces .

IV. Whether the applicant, COAC, was required to pay sales

tax on the materials applicant, COAC, purchased to use in making

insta l la t ions of  centra l  s ta t ion a larm systems.
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FINDINGS OF FACT

l. Applicant, COAC, was a New York corporation engaged in

the business of  prov id ing centra l  o f f ice a larm serv ices to  bus i -

nesses in the metropoli tan New York area from March L, Lg66 unti l

November L, L969. On that date i t  merged into Mutual Central

Station Alarm Corporation, and continued the same type of business

through August  31,  L97O. Appl icant  has agreed that  the determina-

t ion in this formal hearing shal] apply to appticant, COAC, and

i t s  successo r -

2.  Appl icant ,  COAC, insta l led a larm systems in  subscr ibersr

premises which were connected by wires leased from the New York

Telephone Co.  to  appl icant ,  COAC's,  centra l  s ta t ion where a larms

on subscr ibers '  ind iv idual  premises were moni tored.

3. During the period in question, when an alarm from a sub-

scr j -ber 's  premises was noted in  appl icant ,  COAC's,  centra l  o f f ice,

a guard was d ispatched to the subscr iber 's  p lace of  bus iness,  the

pol ice were ca l led,  and the subscr iber  was ca l - led.

4.  Dur ing the per iod in  issue,  in i t ia l ly  appl icant ,  COAC,

entered into a written contract by which each subscriber agreed

to pay a stated charge for instal lat ion on the premises of the

subscr iber  and at  the centra l  s ta t ion of  the appl icant ,  COAC, of

terminal telephone blocks between which the New York Telephone Co.
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ran two telephone wires leased to the applicant, COAC, for the

exclus ive t ransmiss ion of  a larm s ignals  between the subscr iberrs

premises and the centra l  moni tor ing s tat ion of  the appl icant ,

coAc.

5.  Next  the appl icant ,  COAC, made an insta l la t ion of  an

alarm system on the premises of  each subscr iber .  Appl icant ,

COAC, applied foi l  to glass windows, wired door and window open-

ings,  insta l led e lect r ic  eye photoelect r ic  space sensors,  u l t ra

sonic  a larm devices,  swi tches and but tons,  and a console con-

trol l ing these devices throughout the premises of the subscriber

in accordance with the degree of protection called for in the

contract. Whenever any unauthorLzed entry or egress was made in

the subscr iber 's  premises,  the breaking of  a  c i rcu i t  t r iggered an

electr ical response sent over the leased telephone wires t,o the

moni tor ing console in  the centra l  s ta t ion of  the appl icant ,  COAC,

where both a l ight and a sound would signal the alarm.

6. Applicant, COAC, made a monthly charge to each subscriber

for  a larm serv ice.  No separate charge was made for  repai rs  or

maintenance of  the insta l la t ion on the premises of  the subscr iber .

No sales tax was charged on the monthly service charge.

7 - The console, switches and other alarm tr iggering devices

instal led by applicant, COAC, were easily removable whenever a

subsc r ibe r rs  con t rac t  f o r  a la rm se rv i ces  was  te rm ina ted .
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B. The applicant, cOAc, did not pay sales tax on purchases

of  mater ia ls  used in  making insta l la t ions of  a larm systems on

the premises of subscribers. Applicant, cOAc, did not charge or

co l lect  sa les tax on i ts  charqes for  makinq insta l la t ions.

9. The New York Telephone Co. charged a monthly fee to appli-

cant, COAC, for the rental of the leased telephone wires from each

subscr iber  to  the centra l  s ta t ion of  the appl icant ,  COAC. No sales

tax was charged on the monthly rental of the leased telephone wires.

10. The New York Telephone Co. paid real estate taxes on the

Ieased te lephone wires.

11. The New York Telephone Co. did not supply any telephonic

or  te legraphic  serv ices to  appl icant ,  COAC, over  the leased wi res.

L2.  Appl icant ,  COAC, reta ined t i t le  to  the a larm systems i t

instal led, but turned over possession to the subscriber during the

term of the contract.

CONCLUSIONS OF I,AW

A. That the monthly charge by appl icant,  COAC, for central

alarm service was for giuard and protect ive services, and for the

per iod  in  i ssue was no t  sub jec t  to  sa les  and use tax .  Ho lmes

Elect r ic  Protect ive Serv ice v .  McGoldr ick,  262 App.  Div .  5L4,

30  N .Y .S .  2d  589  ( l s t  Dep t .  I 94L )  a f f  ! d  2BB  N .Y .  635  (L9a2 ) ;

Opin ion of  Counsel  to  Sales Tax Commiss ion,  i lanuary 31,  L974.
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B.  That  appl icant ,  COAC, t ransferred the possession of

tangible personal property to the subscriber for a consideration

in i ts  insta l la t ion charge for  the in i t ia l  set t ing up of  the

alarm system on the premises of the subscriber. That instal lat ion

charge  i s  sub jec t  t o  a  re ta i l  sa les  tax  under  sec t i on  I l 05  ( c )  (3 )

of the Tax Law.

C. That the monthlv rental fees paid to the New York Tele-

phone Co. by the applicant, COAC, for the leased telephone wires

are not  subject  to  reta i l  sa les tax under  sect ion 1105 (b)  o f  the

Tax Law.

D. That the materials purchased by the applicant, COAC' for

use in  making an insta l la t ion of  an a larm system on the premises

of  a  subscr iber  were purchased at  re ta i l  sa le by the appl icant ,

COAC, and were subject  to  reta j - l  sa les and use tax under  sect ion

1105  (a )  o f  t he  Tax  Law.

E. That the case is remanded to

duct an audit to determine the amount

DATED: Albany, New York
Augus t  L2 ,  L976

the Sales Tax Bureau to con-

that may be due.

COMMISSION

ISSIONER


