
STATE OF NET,I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

COI'NT5T FIRE DOOR CORP.
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ton or  a Refund
of  Sa les  & Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the)C96QfS(Hl( Period {GB
L2/L/67 throuqh LL/3O/7O.

Sworn to before me thls

24th day of Auqust ,  L9 76

AFFIDAVIT OF MAILING

nl
( l  

"  -  I r  11
\-(LLtc ttr.t, U.( r-L(Z

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24th day of August ,  L976, she served the wlthin

Notice of Determination by {oe*3&se} mail upon County Fire Door Corp.

€ntFlg3Exsrcffixe' the petitloner ln the wlthln proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as foLlows: County Fire Door Corp.
t19O Longwood Avenue
Bronx, New York LO474

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exctusive care and custody of

the United States Postal  Service within the State of New York.

That deponent f,urther says that the said addressee ls the (fef$exureecifu

>cfx6e) pet i t ioner herein and that the address set forth on said wrapper ls the

last known address of the (rEpcexmaetxepo6cthEi petltloner.

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

August 24, L976

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  r s ra )457 -385O

STATE TAX COMMISSION

r County Fire Door Corp.
1L90 Iongiwood Avanue
Bronx, Sew York LO474

Gentlomenr

Please take notice of the DETERIi1IIIATION
of the State Tax Commission encl-osed herewith.

Please take further not ice that pursuant to
Sect ion(s) 1138 & 1243 of the Tax Law, any
proceeding in court to revier\t an adverse deci-
sion must be commenced within 4 mOntlrg
from the date of this not ice.

Inquiries concerning the comPutation of tax
due or refund allo,wed in accordance with this
decision or concerning any other matter relat ive

rsigned. Theyhereto nny be addressed to the
wiLL be referred to the proper Ly.

yours ,

8. Coburn
$dperviaing Tax
Hearing Off,Icer

Taxing Bureau's Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

COUNTY FIRE DOOR CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for the
Per iod  L2 /L /  67  th rough  LL /30  /70  .

Whether the determination of additional

found due based upon a Sales Tax Bureau audit

the  per iod  L2 /L l67  th rough L l - /30 /70 .

Pet i t ioner,  County Fire Door Corp.  of  1190 Longwood Avenue,

Bronx, New York L0474, applied for revision of a determination

or for refund of sales and use taxes under Article 28 and 29 of

the  Tax  Law fo r  the  per iod  LZ lL l67  to  LL l30 l70 .

A formal hearing vras held at the offices of the State Tax

Commission, Two World Trade Center, New York, New York, on

March  31 ,  L976,  d t  9 :30  a .m. ,  be fore  Edward  L .  Johnson,  Hear ing

Off icer.  The taxpayer appeared by Char les Lande, execut ive v ice

president of  the corporat ion.  The Sales Tax Bureau appeared by

Peter  Cro t ty ,  Esq.  (R ichard  Kaufman,  Esq. ,  o f  counse l )

ISSIJE

DETERMINATION

sales and use tax

was correct  for
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FINDINGS OF FACT

1. A Notice of Determination and Demand for payment of

Sa les  and  Use  Taxes  Due ,  da ted  Apr i l  4 ,  L972  (F i l e  No .01054)

was issued by the Sales Tax Bureau af ter  a  f ie ld  audi t .  I t

charged the pet i t ioner ,  County F i re Door  Corp. ,  wi th  a sa les

and use tax deficiency for the period December 1, L967 through

November  30 ,  Lg7O,  amoun t ing  to  $7 ,508 .06  p lus  pena l t y  and

in te res t  o f  $2 ,744 .82  fo r  t o ta l  a l l eged ly  due  as  o f  t ha t  da te

$10,  252.88.

2.  Pet i t ioner ,  County F i re Door  Corp,  here inaf ter

"County" ,  t imely  f i led an appl icat ion for  rev is ion of  a  deter-

mination or for refund of sales and use tax for the period

L2 /L l  67  rh rough  LL /  30  /70 .

3.  Pet i t ioner ,  County,  fabr icated f i re  doors which were

teehnically doors which met the requirements of various building

codes as to  f i re  res is tance.  They were made of  d i f ferent

mater ia ls  inc lud ing wood,  a luminum, s teel  or  a l |oys.  They

were made in  var ious s izes and tyPes.  Pet i t ioner ,  County,

operated essent ia l ly  on a contract  bas is ,  se l l ing custom made

doors and door frames made for a specif ic building in accordance

wi th arch i tectura l  p lans and speci f icat ions for  that  pro ject .

The purchaser may have been the general contractor or builder

who was building for his owrl account, or who was building or

remodeling for an oltner.
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The owner may have been the Federal government, a state

agency,  a  hospi ta l ,  a  school  board,  8o apar tment  bu i ld ing

operator, er an individual who hired an architect or a con-

t ractor  to  remodel  or  construct  a  bui ld ing.

4. The taxpayer, County, sold to customers in about twelve

states.  Most  doors so ld to  out  o f  s tate purchasers were sh ipped

to the s i tes speci f ied in  the purchase orders.  Some,  however ,

were picked up by the purchaser or his agent at County's New

York factory.

5.  The pet i t ioner ,  County,  f i led sa les and use tax returns

to the var ious s tates dur ing the per iod in  issue.  CounLy co l lected

and remitted sales and use taxes to New York State in accordance

wi th pet i t ioner 's  understanding of  the sa les tax requi rements.

6.  Some purchasers furn ished resale cer t i f icates to  the

pet i t ioner ,  and on these sa les no sa les tax was co l lected.  Other

purchasers gave petit ioner, County, Contractor Exempt Purchase

Cer t i f i ca tes .  S t i l l  o the rs  supp l i ed  ce r t i f i ca tes  o f  Cap i ta l  Im-

provement to indi-cate to petit ioner that County should not col lect

the sales or use tax. The applicabil i ty of the various exemption

cer t i f icates was changed by the Tax Law as of  September 1,  L969,

but  re t roact ive to  August  l ,  L967.  The method of  apply ing sa les

and use taxes to  fabr icators changed as of  May 10,  L969.
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7.  In  March L972 a f ie ld  audi t  o f  the pet i t ioner ,  County,

was made by representatives of the Sales Tax Bureau for the

per iod  L2 /L |67  th rough  L l l 30 l70 .

8. Every invoice was examined in each of three random

months Ln L969 and 1970, and a review was made of the sales and

use taxes recorded by the taxpayer as charged or exempted. A11

alleged exemptions were scrutinized for compliance with the Tax

Lar^r.

9 .  The audi tor  d isa l lowed as inappl icable or  misappl ied

7 .67% o f  t he  sa les  repo r ted  as  be ing  non - taxab le  by  pe t i t i one r ,

County. Assuming this margin of error was relatively constant

for the period under review, the Sales Tax Bureau recomputed

non-taxable sales for the entire period under review. This

amounted to  34.9% of  sa les repor ted as non- taxable sa les by the

taxpayer  on h is  quar ter ly  sa les and use tax rePor ts  f rom L2/L/67

th rough  LL /30170  .

10. The amount of tax applicable to under-report ing amounted

to approximately 6% of gross sales as shown on the books of the

taxpayer .  These books were deemed to be substant ia l ly  accuraEe.

11. The acceptance by the taxpayer, County, of some exemption

cer t i f icaLes which were inappl icable Lo par t icu lar  sa les was done

in good faith and was a misr.mderstanding by the taxpayer of com-

plex ru les which were in  a s tate of  f lux.



(s)
CONCLUSIONS OF LAW

A. That the recomputation of addit ional sales tax due on

sales reported by the taxpayer as non-Laxable was reasonably

based on the records of the taxPayer and the application of

re levant  sect ions of  the Tax Law.

B. That the taxpayer made reasonably di l igent efforts to

collect and remit the proper amount of sales and use tax' The

penal ty  is  cancel led.

C.  That  the taxpayer 's  pet i t ion is  in  a l l  o ther  respects

denied.

D. That pursuant to the Tax Law, inLerest shall  be added

to the tax due unti l  Paid.

DATED: Albany, New York
Arlgust 24, L976

CO}O4ISSION


