
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DR. ROBERT DAVIES

For a Redeterur inat ion of a Def ic iency or
a RevLsion of a Determinat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t l c le (s )  28  S,  29  o f  the
Tax Law for the ]W5${ittxoo< Perlod Qc}
N o v e m b e r ,  L 9 7 3 .

AFFIDAVIT OF I',IAILING

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 13th day of September ,  L976, she served the within

Notice of Determination by €cxx*Affif) mail upon Dr. Robert Davies

(xegcexmat*xeoof* the petitioner ln the within proceedlng,

by enclosing a true copy thereof ln a securely seaLed postpaLd wrapper addressed

as rollows: 
?i; l3i"Ll.ou""t"=
Syracuse,  New York  L32L9

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

ThaL deponent further says that the said addressee is the St€F:llt5€fftlialiliE<

sfuOhe) petitioner herein and that the address set forth on said lrrapper ls the

last known address of the {oeBrsrellbctilve<rf,>Otle* petitioner.

Sworn

13rh

to

d a

before me Ehis

of September

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septenber 13, 19?6

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHONE:  . ' ' , 145  7 .3850

r Dr. Robcrt Davlss
757 Fay Road
Syraeueer Nettr York 13219

Dgatr Dr. Davieer

Please take notice of the D$IBRI{IfiATION
of the State Tax Conunission enclosed herewith.

Pl"ease take further notice that pursuant to
Sect ion(s) 1139 & 1243 of the Tax Law, any
proceeding in court to revietr an adverse deci-
sion must be cornrnenced within 4 arcnths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerrring any other matter reLative

ned_. Theyhereto may be addressed to the
wiLL be referred to the proper

Enc.

l y .

.' cobutrn
Lclng Tax

Eearlng Offi.cer

Taxing Bureau's Representat ive:

rA -1 .12  (L176 )



STAIE OF NEW YORK

STAIE TAX @}4,IISSION

la the }datter of the Application

of

DR. ROBRT DAVIES

for Revision of a Determination or for
Refmd of Sales and Use Taxes under
Article 28 and 29 of the Tax Lalu for
the period Novsnber, L973.

DEIERMIMTION

Applicant, Dr. Robert Davies, residirg at 757 Fay Road, Syracuse,

Nevs York L32L9, has filed an application for revision of a deterrnination

or for refund of sales and use taces trrder Articles 28 nd 29 of tLre

Tax Lar,rr for the period lrtroverber, L973. (File No. 0 0001609) A fo::nral

hearing was held before Julius E. Brar-an, Esq., Hearing Officeg,at the

offices of the state Tax conmission, state office Building, Slracuse,

New York on April l, L976, at 10:45 A.M. Petitioner appeared pro se.

The Sales Tax Btreau appeared by Peter Crotty, Esq. (Alocander Weiss,

Esq., of cor-nse1).

ISSIIES

l,lhether applicant, Dr. Robert Davies, is entitled to a refurd of

Nevv York state and local sales tax paid on the pr-rchase of a vehicle

which was not registered and licensed by the Department of lbtor

Vetricles and sribsequently resold.

EINDI}GS OF EAGT

1. Applicant, Dr. Robert Davies, purchased a r"sed 1973 Vohzo

from one Dr. Fbedericks for $5,150.00 and paid a sales tax thereon



-2-

in the aror-nt of $360.50 in Norzenber L973. Itre pr-rchase was rnade becar:se

of the gasoline shortage at that tine. Because of an erasure in ttre

certificate of title, he was urable to register and license the vehicle

with the Departrrcnt of lbtor Vehicles. Before he was able to get a cotrect

certificate of title and because the gasoline shorEage was shorE lived the

car was resold two to three npnths ttrereafter to the FazLo Electric

Corporation. A bill of sale f-rom Dr. RoberL Davies was presented to

Fazio Electrie Corp. rpon the sale, and the sale charge of $5,000.00 hias

paid to Dr. Robert Davies. Fazio Electric Corp. subsequently paid $350.00

in sales tax rpon the car.

2. Applicant, Dr. Robert Davies, on }4ay 9, L974, filed an

application for refind of sales tax paid in the ann-rrt of $360.50. On

I4ay 30, L974, the Sales Tax Btreau denied said claim.

OONCLI]SIONS OF IAV'T

A. That there is inposed r-pon the receipts from eveaT retail sale of

tangible perso'nal property a New York State and 1oca1 sales tax pursuant

to section 1105(a) of rhe Ta>< Law.

B. That the purchase by the applicant, Dr. Robert Dawies, of a

notor vehicle is a retail sale of tangible personal property v*rich is

stibject to a Nevtr York State and local sales tax pursurnt to section f105(a)

of the Tax Law.
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C. That the application of Dn. R

DMED: Albarry, New York
September 13,  L976

htln \0,w
ffi

Robert Davies is denied.


