
STATE OF NEW YORK
STATE TAX COMMISSION

In  the } , la t ter  of  the Pet i t ion

o f

RICIIARD DOLINS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Re fund  o f  Sa les  and  Use
T a x e s  u n d e r  A r t i c l e  ( s )  2 8  &  2 9  o f  t h e
Tax Law for the :G€Q(EX Period
12/27  /7 t .

Sta te  o f  Ne ra  Yo rk
Coun ty  o f  A lbany

Patricia A. Roberts ,  be ing  du l - y  sworn ,  deposes  and  says  tha t

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the zgt i l .day of March  ,  L976,  she served the  w i th in

Notice of XXDQQIE( (or Determination) by f0QtXXStredX mail upon Richard

DoIins (Xeeffi**t&€*XXe<gl* the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

r^/rapper addressed a.s fol lows: Mr. Richard Dol ins

,.il:"::nd:'ffi 12303
and  by  depos i t i ng  same  encLosed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca . re  and  cus tody  o f

t he  Un i ted  S ta fes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t . he  S ta te  o f  New York .

Tha.t deponent further says that the said addressee is the (xepoexmOaCtlro<

6Q) pet i t ioner  here in a.nd fhat  the address set  for th on said wrapper is  the last

known address of the (xapcexxrceetxea>llO<xb(ei petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY QffiO(mffi9 MArL

Sworn

29th

o before me

o f

th is

March ,  L976.
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

DtTf,Sl Albany, How Yorlt
I'trrctr 29, l9?5

lfr. Bl"chard Doltnr
IINOA tvvs DtLvc
Sdrenoctrdr, fg X2303

Doar lltrf DolLnr I

please rake notice of the DB'rslilIlltTt$t. .
of the State Tax Commission enclosecl nerest lcn'

Please take further not ice that pursuant to

Sect ion(s) t139 & 124t of the Tax Law, anY
proceeding in court to revieel an adverse deci-

sion must be commenced within 4 ngfthf
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund altowed in accordance with this

decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They

wiLl be referred to the ProPer Pa

V

E n c .
Eoar!.ng

Taxing Bureauts RePresentat ive:

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rsrer  4$?- t8$O

r

Cohran

rA -1 .12  0 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

RICHARD DOLINS

for  Revis ion of  a  Determinat ion or  for
Refund of Sales and Use Taxes under
Articl.es 28 and 29 of the Tax Law
for  the Per iod L2/27/7I .

l .  Appl icant ,  Richard Dol ins,

Lake, Saratoga County, New york, dt

Appl icant ,  Richard Dol ins,  res id ing at  L9O2 Evva Dr ive,

Schenectady,  New York 12303,  has f i led an appl icat ion for  rev is ion

of  a  determinat ion or  for  re fund of  sares and use taxes under

Ar t icres 28 and 29 of  the Tax Law for  the per iod L2/27/7L.  A

formal  hear ing was herd before paur  B.  coburn,  Hear ing of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  Bui ld ing g,  State Campus,

Arbany,  New York,  or r  Apr i l  4 ,  1973,  dt  10:00 A.  M.  Appr icant  appeared

pro se. The sares Tax Bureau appeared by saur Heckerman, Esq.

(F ranc i s  X .  Boy lan ,  Esq .  o f  counse l ) .

ISSUES

was appl icant ,  Richard Dol ins,  a  res ident  o f  saratoga county,

New York,  on December 27,  L97L,  for  sa les tax purposes,  and i f  so

at what tax rate was he subject to the compensating use tax on the

regis t rat ion of  two automobi les prev ious ly  purchased in  Nebraska?

FINDINGS OF FACT

was a res ident

the t ime of his

DETERMTNATION

o f  Ba l l s ton

induction into
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the armed forces on September 3,  1968.

2.  Whi le  s tat ioned in  Nebraska,  appl icant ,  F l lchard Dol ins,

purchased. two motor vehicles, one on May 6, T97O, and the other on

September 3,  1970.  A sa les tax was paid to  the State of  Nebraska

on both vehic l -es at  the rate of  2 I /2  percent  a t  the t ime of  pr - rcchase.

3. Applicant, Richard Dolins, returned to Saratoga County upon

his  re lease f rom act ive duty .

4- Applicant, Richard. Dolins, subsequently registered the

vehic les in  New York State on December 27,  I97I ,  and paid a sa les tax

in the sum of  $131.49 at  the rate of  5  percent ,  which was the

Rensselaer County tax rate. Credit was given for the tax paid to

Nebraska. He was domici led in Saratoga County at the t ime of regi-

stration. Ttre Saratoga County sales tax rate was 4 percent on said

d.ate. f tre tax was based upon the current market value of the

vehic les on Deeember 2 '7 ,  t .97I -

5.  On December 27,  197I ,  appl icant ,  Richard Dol ins,  f i led an

app l i ca t i on  fo r  re fund  o f  t he  sum o f  $131 .49 .

CONCLUSIONS OF LAW

A. Applicant, Richard Dolins, was domici led in Saratoga County,

New York, at the t ime of his induction into the armed forces and

remained a domici l iary of Saratoga County, New York, and, therefore,

was a resident of Saratoga County, New York, dt the t ime he purchased

the two automobiles in issue.

B.  That  s ince appl icant ,  Richard Dol ins,  was a New York res id.ent

at the t ime he purchased the vehicles, he is required to pay a
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compensating use tax based upon the current market value of the

vehicles at the t ime that he registered them on his return to

New York, at a rate of 4 percent which was the rate in Saratoga

County, in accordance with the meaning and intent of section I11I

of the Tax Law.

c. Tlrat the application of Richard Dolins is granted to the

extent  o f  reducing the amount  of  sa les tax due f rom $131.49 to

$105.19;  that  the Sales Tax Bureau is  hereby d i rected to  refund

the sum of  $26.30 together  wi th  such in terest  as may be lawfu l ly  owing;

and, that except as so granted, the application is in al l  other respects

denied.

DATED: Albany, New York
March 29,  L976

' / \  
\ / '

V\,rwlf,'^ L.Fttnr"-,
COMMISSIONER

COMMISSION

COMMTSSIONER


