
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
FAIRVIEW I,ANES BEST TENANT CORPORATION

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Deterrn inat ion or  a Refund
o f  S a l e s  &  U s e
Taxes  unde r  A r t i c l e ( s )  28  &  29  o f  t he
Tax Law for the ffiAqAOO(Period$Q
August  28 .  1966 th rougb September  20 ,  1968.

State of New York
County of Albany

Cather ine Steele ,  be ing duly sworn,  deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 5th day of August , Lgl6 , she served the within

Notice of Determination by $EOOO(XEC|Xmail upon Fairview Lanes Best

T e n a n t C o r p o r a t i o n ( M t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g '

by enclosing a true copy thereof in a secureLy sealed postpaid wrapper addressed

as fol lows: Fairview Lanes Best Tenant Corporat ion
L4O7 Fairport  Road
Fairport ,  New York L445O

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thaf deponent further says that the said addressee is the AO{EO6€EOS01OO{

00ff i l@ lret i t ioner herein and that the address set forth on said l rrapper is the

last known address of the 0f@ pet i t ioner.

Sworn to before me th is

5th day of  August  ,  L976

AFFIDAVIT OF I"IAILING

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
FAIRVIEW LANES BEST TENANT CORPORATION

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
o f  S a l e s  &  U s e

AFFIDAVIT OF I"IAILING

Taxes under  Ar t i c l -e (s )  28  a  29  o f  the
Tax Law, fo r  the@Per iod
Auqust  28 ,  1966 th rough September  20 ,  L968.

State of New York
County of Albany

Cather ine Steele ,  being duly sworn, deposes and says that

she is an employee of Ehe Department of Taxat ion and Finance, over l -8 years of

age,  and tha t  on  t ,he  5 th  day  o f  August  ,1976,  she served the  w i th in

Notice of Determination by &COOtflgli mail upon Bernard P.

Birnbaum, CpA (representat ive of)  the pet i t ioner in the wiEhin proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Bernard  P.  B i rnbaum,  C.P.A.
Suite 200 Powers Bui lding
Rochester,  New York L46L4

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(posr off ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said rrrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn t,o before me this

5 th  day  o fAugust  ,  L9  76

/](t a 
'!-,

ltLL-6.uuLq-( rLtt LL{a -
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August S, 1976

Peti t ioner '  s Representat ive :

Taxing Bureau's Representat ive:

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  151sy  45?*385O

r 
Falrvf.rulr taner Beat Toriant corporation
L4A7 Tai.rport arrad
Fairport, $f6* Yol'k [4.150

6entl.wtr
PLease take notice of the DE11'SR54IAA1ICpg
of the State Tax Cormnission encl-osed herewith.

?Lease take further notice that pursuant to

Sect ion(s) 1138 A 1?43 of the Tax Law, any
proceeding in court to revielt an adverse deci-
sion must be cornmenced within 4 mgnths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning
hereto rnay be addressed
wiLl be referred to the

Enc.

c c :

anv other matter relat ive
to the undeyfigned. TheY

ingr Tax
0ffieer

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMiSSION

:
In the Matter of the Appl icat ion

:
of

DETERMINATION
FAIRVIEW LANES BEST TENANT CORPOMTION

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 2 8 and 29 of. the Tax Law for the
Per iod August  28,  1966 through September 20,
I 968 .

Applicant, Fairview Lanes Best Tenant Corporation, 1407 F6irport Road,

Fairport, NewYork I4450, applied for a revision of a determination or for refund

of sales and use taxes underArticles 2B and 29 of the Tax Law for the period

Augus t  28 ,  1966  th rough  Sep tember  20 ,  I 968 .

A formal hearing was held at the off ices of the State Tax Commission,

Rochester ,  New York on September 20,  I973,  before L.  Rober t  Le isner ,

Hearing Off icer. The taxpayer was represented by Bernard P. Birnbaum,

C.P.A.  and the Sales Tax Bureau was represented by Saul  Heckelman,  Esq. ,

(Solomon Seis ,  Esq.  ,  o f  counsel )  .

ISSUE

Was the value of the personal property correctly stated by the sale

price of the business which was the book value of the personalty or by the

appra isa l  va lue g iven at  the hear ing.
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FINDINGS O F FACT

t .  The taxpayer, Fairview Lanes Best Tenant Corporation, t imely

fi led New York State sales and use tax returns for the period August 28,

1966  t h rough  Sep tember  20 ,  I 968 .

2.  A Not ice of  Determinat ion of  sa les and use taxes and penal t ies

due for  the per iod August  28,  L966 through September 20,  1968,  was issued

on July  3I ,  I969,  against  the taxpayer ,Fai rv iew Lanes Best  Tenant  Corporat ion,

under  Not ice No.  90 ,  75 9 ,  803 .

3. The taxpayer, Fairview Lanes Best Tenant Corporation, applied for

a revision of the determination of the deficiencies in sales tax.

4. The taxpayer, Fairview Lanes Best Tenant Corporation, botrght a

bowling ai ley business and al l  of i ts personal property and realty from Fairview

Lanes  Inc . ,  on  abou t  Augus t  26 ,  1966 .  The  rea l  es ta te  was  so ld  fo r  $200 ,000 .00

which was paid by cash and assumpt ion of  a  mortgage.  The business was so ld

fo r  $250 ,000 .00  and  pa id  fo r  by  assumpt ion  o f  $ l4 I  , 505 .90  o f  i ndeb tedness  to

Brunswick and others, and by cash and notes to the seller in the amount of

$115 ,3 I I . 59 .  Th i s  a l so  cove red  a  sma l l  i n ven to r y .

5. The book value of the bowling equipment, bar and restaurant equipment,

and leasehold improvements to ta led $186,  439.27 .

6. At the hearing the taxpayer purchaser, Fairview Lanes Best Tenant

Corporat ion,  contended that  good wi l l  should be g iven a va lue of  $125,000.00

and the equipment  should be va lued at  about  $125,000.00 which was the balance

of  the purchase pr ice of  the business.
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7 .  The  book  va lue  o f  l easeho ld  improvemen ts  a lone  was  $7 ,895 .89 .

B. A witness who had some famil iari ty with bowling al leys appraised

the va lue of  the bowl ing a l leys at  about  $78,000.00,  the equipment  at  about

S75 ,000 .00  and  t he  goodw i l l  a t  abou t  $ I25 ,000 .00 ,  based  on  bow l i ng  con t rac t s .

9. The taxpayer acted in good faith throughout the periods in question.

CONCLUSIONS OF IJ\-W

A. That taking into consideratim the price of the business, the

appraisals, and al l  of the evidence, and considering that improvements to

the leasehold would be part of the realty, we f ind that the value of the taxable

personal property consist ing of the bowling equipment, the bar, the restaurant,

the al ieys, and the other equipment sold to the taxpayer, Fairview Lanes Best

Tenan t  Corpo ra t i on ,  was  $ I78 ,543  .3  B .

That sales tax shall  be recomputed accordinqly.

That the penalt ies are cancelled.

That interest shal l  be due on the tax unt i l  paid.

DATED: Albany, New York
August  5 ,  L976

COMMISSIONER

R

C.

D .

STATE TAX COMMiSSION

ESIDENT

MMlSSION


