
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petit ion

o f
EXCELSTOR LTQUOR STORE-

EDITII RAZOR
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Sales and Use
Taxes under Art ic le(s) 28 and 29 of the
Tax Law for the:SflxdsDrs(aPeriod(q)
Aueust  31 .  L97I  to  Mav 31 .  L974-

AFFIDAVIT OF MAILING

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an earployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25th day of August ,  L9 76 she served the wlthln

Notice of Determination Uy (Seg*i<giigd) rnaiL upon Excelsior Liquor Store-

Edith Razor (xxnoeegxta,hiJrg)ofil the petitloner in the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l - lows:  Excels ior  L iquor  Store-
Edith Razor

L232 East Fayette Street
Syracuse,  New York L32L0

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the *Xgg2ggf516frg**1qg

*f6ttg) pet i t ioner herein and that the address set forth on said nraPPer is the

last known address of the *negCplmSOl*XEoSfxSAi petitloner.

Sworn to before me this

25tl1day of August , Ln6.

(2  /7  6 )



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

August 25, L976

A O O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPH.NE: , r r r ,  457 -3850

Sxcelal,or Ll.quor $tore-
Edlth Rssor

1232 Sast Fayotte Street
$yrecuae, Ner York 132!.0

Dear Ha, Rr,aorl

please rake norice of rhe DHIERMII{ATION
of the State Tax Cornrnission encl"osed herewith.

Please take further notice that pursuant to
Section(s) 1138 md 1243 of the Tax Law, any
proceeding in court to revier\t an adverse deci-
sion must be cornmenced within 4 mffthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allorued in accordance etith this
decision or concerning any other rnatter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper par

Enc.

c c :

Taxing Bureau's  Representat ive:

tuig Tax
OffLccr

rA-L .12  (L /76)



STAIE OF NETf YORK

ST{IE TAX @I\MISSION

l: the }4atter of the Applieation

of

D(CH,STOR LIQInR STORE -
EDII}I RAZOR

for Revision of a Determination or for
Refi.nd of Sales and Use Ta:<es u:der
Articles 28 and 29 of the Tax Lavs for
the Period August 31, L97L to }4ay 31,
L974.

DEIERMIMTION

Applicarrt, Excelsior Liquor Store - Edith Razor, L232 East

Fayette Street, Slrracuse, New York L32L0, filed an application for

revision of a determination or for refi-rrd of sales ard r:se ta)<es

urder Articles 28 nd 29 of the Tax Lavs for the period August 3L, L97I

to }4ay 31, L974. (File I{o. 0-000f610). A forrnal hearing was held

before Julius E. Brat-rn, Esq., Hearing Officer, at the offices of the

State Tac Coumission, State Office Building, Syracuse, Nexr York, on

Iularch 31, L976 at 9:50 A.M. Applicant appeared pro se. Ttre Sales

Ta:< Br:reau appeared by Peter Crotty, Esq. (Alo<srden Weis, Esq., of

Cor:nsel).

ISSI]E

tr'lhether additional sales ta:( was dr:e from applicant, Excelsior

Liqr:or Store - Editl:r Razor, for the period August 31, L97I to }4ay 31,

L974.

EINDITGS OF EACI

l. On Ar:gust 2, L974, as tlre result of a field audit, the Sales

Tax Bi.reau issr-red a Notice of Determination and Denmrd for Payrrent of

Sales and Use Ta:<es D:e for ttre period Augtrst 31, L97L to l4ay 31, L974
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in the sr-na of $2,964.78 ph.rs penalty and interest of i674.35 for a

total of $3,639.13.

2. ApplicanL, Excelsior Liqr:or Store - Edith Razor, operated a

retail liqr:or store at L232 East Fayette Street, Spactrse, New York

dr:rirg ttre period in issr.re. An audit of applicant indicated that

gross sales as per its records were greater than sales reported.

Rrsuant to a nrarla-p test of 38%, i,atrich was foi.urd on audit to be ar

average nrarkr-p, it was estimated that there was a rnargin of error

of from 26.9% at the begirrrrng of the audit period to 9T/" for the

last qr:arter of tlre audit period. For every tax quarEer, therefore,

the percent of error was therefore progressed proportionately.

3. The determination of additional taxable sales and resulting

sales tax for the period August 3L, L97L to l4ay 31, L974 was based

r-pon stibstantial findings of fact in the course of a field audit of

applicant, Excelsior Liquor Store - Edith Raz.or's books and records.

The Sales Tax Bureau in aniving at its deterrnination follovved

generally accepted procedr:res and tests consistent with the natrr-re of

the business operations and arzailable records. Applicant, Excelsior

Liqr:or Store - Edith Raz-or has failed to sr:bmit docr-rrerrtary or ottrer

sufficierrt evidence to disprove the Sales Tax Bureau determination

of taxable sales or the eonputation of sales tax dtre.

CONCL{JSIONS OF IAi,f

A. Ttr,at the ocanination of applicant, Excelsior Liquor Store -

Edith Raz,or' s books and records by the Sales Tax Br-reau was properly

condircted ard the resultant findings as to the anrr-nt of additional

sales tax due for the period Ar.rgust 31, L97L to }hy 31, L974 trere

stpported by substantial evidence.
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B. That the application of Excelsior Liqr-ror Store - Edith

Raz.or is denied and the }dctice of Determination arrd Denrand for

Paynent of Sales atd Use Taxes Dre issr:ed Atrgust 2, L974, Ls

sustained.

DATD: Albarry, New York
August  25 ,  L976

-L

STIIIE TAX CCE"IMISSION


