
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

FENWAY GOLF CLUB, rNC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the S6ft(5)<5x Period {e}
t 2 / L / O t  L L / 3 0 / 7 0 .

AFFIDAVIT OT MAILING

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, deposes and says EhaE

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 28th day of September ,  L976, she served the vi thin

Notice of Determination by toetx*8t€O} mail upon I'enway Golf Club, Inc-

SfsSrctrxxsdQfltxclfg rhe petltioner in the withln proceedLng,

enclosing a true copy thereof in a securely seaLed postpald l f , rapper addreseed

fo l lows:  Fenway Go l f  C lub ,  Inc .

OId Mamaroneck Road
White Plains, New York

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off lc lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (repexW:8v'e

)ofx$€' petitioner herein and that the address set forth on said lrrapper is the

last knorsn address of the (xeOcexffiabixg>a&(tb€i petltioner.

Sworn to before me this

28 th  day  o f  September  ,  19 /6 .

by

a s

rA-3 (2176>



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

FE\IWAY GOLF CLUB, INC.

For a Redeterminat ion of a Def lc iency or
a Revision of a Deterrninat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the>Seax{s}xsx Period6g}

L 2 / L / 6 7  r L / 3 c  / 7 0  ̂

Sworn to before me th is

2Sthday of September , L9'16.

AFTIDAVIT OF MAILING

State of New York
County of Albany

Catherine Steele ,  being duLy sworn, deposes and says rhat

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and thar on the 28th day of September , L976 , she served the within

Notice of Determination by (lcxasf{D€r!)r maiL upon Lawrence I. Morgan,

(representat ive of)  the pet l t l .oner ln the within proceeding,

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Lawrence I .  Morgan, CPA
Harr is,  Kerr,  Forster & Company
420 Lexington Avenue

. .New York, New Y.ofk 10017
and l ,y deposlt ing same'enCloset in : i -postpaid properly addressed wrapper in a

(post of f , ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaI Service wlthin the State of New York.

That deponent further says Ehat the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said l rrapper is the

last knor,m address of the (representat ive of the) pet l t ioner.
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STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

$rptmbtr 29, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHONE:  .U ' ' ,  45? -38$O

STATE TAX COMMISSION

r Fenrey 6ott Slub, tRc,
Old l{unnronadr nord
whtta tlclnrr f*r Xorlr

gentl@nl

Pl-ease take not ice of  the
of  the State Tax Commission

DETSNilITTf,TIOII
encLosed herewith.

PLease take fur ther  not ice that  pursuant  to

Sect ion(s) 1l3B t  l , !43 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be commenced within 4 ffiXntht
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto nay be addressed to the undersigned. They
will be referred to the proper party for reply.

W truLyryp*+V
^4rk ---r'? /:1. \J^-r-<<

Fr|Irk # nrcefa
$r$lrrvlror of $nrrll'
Clnl.nr Horrtrgr

Enc.

cc :  Pe t i t i one r r s  Rep resen ta t i ve :

Taxing Bureau's  Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

FEN!{AY GOLF CLUB, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles ZB and 29 of the Tax Law
fo r  t he  pe r i od  12 /L /67  -  LL /30 /70 .

DETERMINATION

Appl icant ,  Fenway Gol f  Club,  Inc. ,  Old Mamaroneck Road,

l . lh i te  Pla ins,  New York,  f i led an appl icat ion for  rev is ion of

a determination or for refund of sales and use taxes under

Ar t i c l es  28  and  29  o f  t he  Tax  Law fo r  t he  pe r iod  12 /2 /67  -  LL /30 /70

A small claims hearing was held before Joseph Chyrynraty, Hearing

Off icer ,  d t  the of f ices of  the State Tax Courn iss ion,  Two Wor ld

T rade  Cen te r ,  New York ,  New York ,  o t  June  7 ,  L976  a t  l : 15  p .m.

Appl icant  appeared by Lawrence I .  Morgan,  C.P.A.  The Sales Tax

Bureau  appeared  by  Pe te r  C ro t t y ,  Esq .  (Lou is  Sen f t ,  Esq .  f o r

counsel )  .

ISSUE

Are the greens fees,

a  gues t  sub jec t  t o  sa les

o f  a  go l f  c l ub?

l .  Applicant; Fenway

state and local  sales and

ending February 28, L967,

swinrning pool

tax when such

fees and tennis  fees of

fees are b i l led to  a member

FINDINGS OF FACT

Gol f  C lub ,  Inc .  t ime ly  f i led

use tax returns (STf00) for

through November 30, L970.

New York

the per iods



(2)

2.  The Sales Tax Bureau issued a Not ice of  Determinat ion and

Demand for  Payment  of  Sales and Use Taxes Due on Apr i l  L2,  1972,

fo r  $4 ,603 .56  wh ich  i nc luded  tax ,  pena l t y  and  i n te res t  due .  The

assessment  was issued as the resul t  o f  a  f ie ld  audi t  determinat ion

al leg ing that  greens fees,  swimming pool  fees and tennis  fees of  a

guest  b i l led to  a gol f  c lub member are subject  to  sa les tax.

3.  A t imely  f i led consent  extending per iod of  l imi ta t ion for

assessment  of  Sales and Use Taxes under  Ar t ic les 28 and 29 of  the

Tax Law,  (ST578)  was obta ined by the Sales Tax Bureau.

4.  Fenway Gol f  C1ub,  Inc.  operates a gol f  course and of fers

other recrealional activit ies such as swimming and tennis. Members

of  the c lub are assessed dues which ent i t le  them to use the avai lab le

fac i l i t i e s .

5.  Members of  Fenway Gol f  Club,  Inc.  f requenLly  inv i te

guests to  the c lub for  the purpose of  us ing the avai lab le spor t ing

fac i l i t ies.  The members of  the c lub incur  charges for  the i r  guests

to use the golf course, swinrning pool and tennis courts. Such charges

are made in  the form of  monthfy  b i l l ings s ince cash is  not  used at

Fenway Gol f  Club,  Inc.

CONCLUSIONS OF LA!'I

A. That the greens fees, swimming fees and tennis fees of a

guest ,  which are b i l led to  a gol f  c lub member,  are "dues"  wi th in  the

mean ing  o f  sec t i on  f l 01 (d )  (6 ) ,  p r i o r  t o  i t s  amendmen t  by  Ch .  1004 ,

Laws  o f  L973  e f fec t i ve  Sep tember  1 ,  L973 .



(3)

B. That the greens fees, swimming fees and tennis fees,

const i tu t ing dues,  are subject  to  New York State and local  sa les

tax in  accordance wi th  the meaning and in tent  o f  sect ion f105( f )  (2)

of the Tax Law.

C.  That  Lhe appl icant  acted in  good fa i th  and the penal t ies

a re  cance l l ed .

D. That the Notice of Determination and Demand for Payment

o f  Sa les  and  Use  Taxes  Due  i ssued  Apr i l  L2 ,  L972 ,  i s  sus ta ined  and

the appl icat ion of  Fenway Gol f  Club,  Inc.  is  denied.

DATED: Albany, New York
September  28 ,  T976

COMMISSION

1

V\u{r,,- lC+t^,,*.-
EOMMISSIONER


