
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

' o f

D .  N .  GAZDER

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
o f  Sa les  &  Use
Taxes under  Ar t ic le(s)  28 & 29 of  the
Tax Law for the Year(x)<px*ea{,9*fu)L975.

AFFIDAVIT OF MAILING

State of New York
County of albany

Cather ine  Stee le , being duly sworn, deposes and

she is an employee of the Department of Taxatlon and Finance, over

age, and that on the 30th day of November ,  L976, she served

by enclos ing a

as  fo l l ows :

says that

18 years of

the wlthln

N.  Gazder

proceedlng,

Not ice of  Determinat ion by {coct*tled} mail upon D.

QcfressxxU<h:excdi the petitioner ln the within

true copy thereof in a securely sealed postpai.d wrapper addressed

Mr .  D .  N .  Gazder
c/o ALr India
West Wing Building, 3rd Floor
ilohn F. Kennedy Airport

and by depositing 
""{Bn&fo9BseflEH 

I$5btJ*t30prop".1y addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Fostal .  Servlce within the State of New York.

That deponent further says that the said addressee is the (repuermooohrcr

o€<tbg petitloner hereln and that the address set forth on sald rilrapper ls the

last known address of the (xepoeexxtsfitrx>o8<tke0 petitioner.

Sworn to before me thls

30th daY of November ,  L9 76

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

November 30, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:, r , , r ,  457-3850

r l{r. D. !1. Gazder
a,/o Alr Indta
?fect lVLng BulldLngr 3rd
John F. Kannedy ALrport
Oamatca, Itlew York 11430
Dcer !fi. Clazdgrr
PLease take not ice of  the
of  the State Tax Commission

Floor

DATERI{INAIION
enclosed herewith,

Pl-ease take further notice that pursuant to

Sect ion(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 mOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance wiLh this
decision or concerning any other rnatter reLat ive
hereto nray be addressed to the undersigned. They
will be referred to the proper party for repl-y.

Enc .

lgv truLY Yours '

4rr*-^h/%.
Frank ,rY Rrcela
Supervleor of &all

cc: alnrr llearlnge

Taxing Bureau's Representat ive:

rA- r . .  12  (L /7  6 )



STAIE OF NEI{ YORK

STAIE TN( OM,IISSION

I:r the lbtter of the Application

of

D. N. C4ZDM.

for Revision of a Detqmination or for
Reflnd of Sales and Use Taxes r-urder
Articles 28 and 29 of ttre Tax Lavs for the
Year L975.

DEIERMII{ATION

Applicant, D. N. c,azder, c/o ALr rndia, trriest wing Building, 3rd Floor,

Joh"t F. Kemedy Airport, Janaica, Nen^i Yort 11430, has filed an application for

revision of a determination or for refi-lrd of sales and use La:€s rarder Articles

28elrxj29 of theTaxLawfor rheyear lr975. (ApplicaricnNo. 6275).

A snall clainrs hearing was held Jr-rre 10, L976, at 10:45 A.M. at the

offices of the State Tax Conmission, T\,,n hlorld Trade Center, Neur York, New Yorlc,

before Harry }tuebsdr, Hearing Officer. The applicant appeared pro se. The Sales

Tax Br-reau appeared by Peter crotty, Esq., (Franlc Levitt, Esq. of cor-rrsel).

ISSI]E

Is the ptrch,ase of tangible personal property from an out-of-state rrendor

strbject to Nevu York sales t€rx r,*ren the properEy is delirrcred to Ner^r York and then

subseqr.rently shipped to a foreign courtry by the pr-rchaser.

FINDNGS OF EACT

1. Applicant, D. N. C,azder, was an euployee of Air India at Johr F. Kemredy

Airport in Nevv York. I: order to oblige a friend in hdia, applicant, D. N. Cazder,

ptrdrased a diargnd grader and accessories for this friend from a rrcndor in

Ios Angeles, California. Ttre property \,ras shipped by the rrendor to J. F. I(emredy

Airport, c/o D. N. Gazder in t\,io containers. trihen the first container anirrcd,
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it was held in the Alr ledia baggage room. Applicant, D. N. Gazder, consigned

ttre container to his wife's personal h:ggage that sane day. ltrs. Gazder was

traveling as a passslger to Tndia. The second conEainer a:rived two weelcs later and

was ccnsigned to a friend's personal ltrggage in a similar nramrer. The pr::;pose of

this shippirg arrangernent was to sarre freigfrt charges for ap'plicant's friend in

findia.

2. Applicant, D. N. Gazder, paid for the propertry Won receipt of the

i:rrcice from ttre vendor. He also paid $48.32 sales ta:cvfiidr was included in the

inrrcice. On }4ard:r L7, L975, applicart, D. N. e,azder, filed an application for

refi:nd of tlre $48.32 sales ta:< paid. Applicant, D.N. Gazder, ccntended ttlat he

never had possessicn of the properLy and that the properEy was not retained or

resold in New York a:d, tlrerefore, T^,as e>cerpt fron Neru York sales and use Laxes.

Applicant, D. N. Gazder's claim for refi:ndwas denied onApril 22, 1975, by the

Sales Tax Btreau.

@NCLIISIONS OF IAI,I

A. That the tangible personal property pr-rclrased from an out-of-state

verrdor was delivered to Nerr York and, applicant, D. N. Cazder, gained ccrntrol and

possession of said properEy vd:ren so delirrered. Tlrerefore, a sale had been rnade

in accordance with section 110f O) (5) of the Tax Lavs.

B. That ttre sale of tangible personal property was a retail sale in

accordance w-ith secticn 1101(b) (4) of the Tax I€w which was taxable in

accordance with section ff05(a) of the Tax Lat^r.
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C. That applicant, D. N. C:azder' s clajm for refi:nd of $48.32 sales

tax paid is denied and ttre Notice of Refi-ard Den:ial is srrstained.

DNIED: Albarry, Nevy York
November 30, L976

STAIE TN( CO},MISSION


