
srATF OF NEW YORK
,srATE,r-rut tot'htrss roN

In the Matter of the Pet i t ion

o f

FORD MOTOR COMPAIIY

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
o f  S a 1 e s  &  U s e
Taxes under  Ar t i c le (s )  28  a  29  o f  the
Tax Law,for the>SeffixXxx Perlod (e$

AFFIDAVIT OF MAILING

Ausust 31, L973 throuqh August 31, L974.

State of New York
County of Albany

Catherine Steele , being dul-y sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 15th day of September ,  1976, she served the within

Notice of Determination by {o*:*tree} mail upon Ford Motor Company

6spoeexfia$d:Ex>.odi the petltioner ln the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Ford Motor Company
The American Road
Dearborn, Michigan 48121

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (f{aff5t6ilteGXffili

:dxtfue) petitioner herein and that the address set forth on said nrapper is the

last kncwn address of the (:<epcxcoooatxx>clft{S.at petLtioner.
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STATE OF NEW YORK
sfliTE .TAx 'Colo{rss roN

In the Matter of the Pet i t ion

o f

FORD MOTOR COMPAISY
For a Redetermlnat ion of a Def ic iency or
a Revlslon of a Deterrninat lon or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the Xe€€(lSFtlt Period$)

a u g u s t  3 1 ,  1 9 7 3  t h r o  9 7 4 .

State of New York
County of Albany

Cather ine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the lsthday of September ,  L976 ,  she served the wlthln

AFFIDAVIT OF MAILING

John VanDusen, Esq. &
by >(ffiffi{iXl) mail upon Loren M. Opper, Esq.Notice of Determinati-on

by enclos ing a

a s  f o l l o w s :

( representat ive of )  the pet l t ioner  tn the wi th in proceedlng '

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

John VanDusen & Loren M. Opper, Esqs.
Ford Motor Company
fhe American Road
Dearborn, Michigan 48121

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said r trapper is the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me this

of,september

rA- 3 (2 /7 6)



. STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ssltmbor 15, 1976

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 ) 457-3850

STATE TAX COMMISSION

r rord rdncs8 ffi'crry'Ilha fnrlcan nord
D..tbosl. rddrtgan {81t1

trcrtlrua

Please take notice of the DEllEruEAtEIClt
of  the State Tax Commission encl -osed herewi th.

Please take further not ice that pursuant to
Section(s) 1139 & 11{t of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { ryfth|
from the date of this not ice.

Inquiries concerning the computation
due or refund altowed in accordance

Enc.

c c :  P e t i t i o n e r ' s
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reLat ivedecis ion or  concerning any other te r
hereto rnay be addressed to the
will be referred to the proper

V

They
Pl-v.

Representat ive:

Taxing Bureau's Representat ive:
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

FORD IqOTOR COMPANY

for Revision of a Determination or for
Refund of Sales and Use Taxe.s under
Articles 28 and 29 of the Tax Law fo::
the Period August 31, 1.973 through
Augus t  31 ,  1974 .

DETERMINATION

Applicant'  Ford Motor Company, located at The American Road,

Dearborn,  Mich igan 48121,  appl ied for  a  rev is ion of  a  determina-

t ion or for refund of eales and use taxes under Art icLes 28 and

29 of  the Tax Law for  the per iod August  3 I ,  1973 through August  3 I .

L97  4 .

A formal hearing was held before PauI B. Coburn, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Bui ld ingr  9,

State Campus,  Albany,  New Yorkr  or r  Apr i l  30,  1975 and February 4,

L976, Applicant appeared by John VanDusen, Esq. and Loren M.

Opper, Esq. The Sales Tax Bureau appeared by Peter Crotty, Esq.

(So lomon  Se is ,  Esg .  o f  counse l ) .

ISSUE

When an out-of-State taxpayer shipped advert ising and sales

promotional material for which it  made no charge to i ts customers

in Ne.w York State from outside the State of New York with prepaid

shipment made by mail or cofirmon carrier, was the applicant taxpayer



l iab le

and 29

2-

for sales or use tax under  Ar t ic les 28to

o f

New York State

the Tax Law?

FINDINGS OF FACT

1. A Notice of Determination and Demand for Payment of

Sales and Use Taxes Due dated November 29,  L974 (F i le  No.  907L9200)

was issued by the Sales Tax Bureau and charged the applicant'

Ford. Motor Company, with a sales and use tax deficiency for the

per iod  Augus t  31 ,  L973  to  Augus t  31 ,  1974  amoun t ing  to  $30 '039 .49

plus $5,324.L2 in  penal ty  and in teresL for  a  to taL a l legedlY due

o f  $35 ,363 .61 .

2. Applicant, Ford, Motor Company, t imely f i led ar\ 4pPlica-

t ion for a refund of sales and use tax paid for the per' iod

Augus t  31 ,  L973  th rough  Augus t  3 l '  L974 .

3. Applicant, Ford, Motor company' rr lanufactures end sells

automobiles and automobile parts, shiPping them from Michigan t<>

retai l  d.ealers in al l  parts of the United States and abroad.

These products are sold only to i ts franchised retai l  d.ealers

who sel1 them to the public.

4. With respect to materials which applicant. Ford, Motor

Company, sel ls to retai l  merchants, i t  col lects and remits al. l

applicable State and local taxes levied in New York State.

5 .  Du r ing  the  pe r iod  Augus t  31 ,  L973  to  Augus t  31 '  L974 ,

applicant, Ford Motor Company, purchased. from numerous printers



3 -

brochures, booklets, posters and other sj-milar materials con-

taining pictures and descript ions of pr:oducts of Ford, rqAnufac-

ture.

6. These materials were shipped during the period in

question by the printers to independent companies located in

Michigan. These independent companies collated and shipped the

materials by mail or by common carrier from Michigan to f 'ord.

dealers throughout the United States. including deal,ers in New

York State.

7. Applicant, Ford Motor Company. exe.rcised no dominion

or control over the advert ising material shipped from Michigan

to i ts dealers in New York State, nor over i ts dealers in

New York St.ate with reference to their use of the said advertis-

ing material during the period at issue.

B. No charge to i ts New York State d.ealers was made by

applicant, Ford Motor Company, for the promotional and adver-

tising material it caused. to be shipped, to them d,uring the period

in question.

9. No consideration was paid to the applicant, Ford Motor

Company, for the sales promotional material received by deal.ers in

New York State in  the per iod August  31,  L973 through August  31,  L974.

CONCLUSIONS OF LAW

A. That there was no "sal-e" of the

to dealers of applicant, Ford Motor

o f  t he  Tax  Law,  sec t i on  1101  (b )  (5 ) .

promotional materials shiPpe.d

Company, within the definit ion
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B. That there was no taxable use of the advert ising

materials by Ford dealers within the purview of the New York

Tax Law, section 1110r which gfoverns the applicabil i ty of the

use tax in New York State.

c. That the applicant, Ford Motor company, was not subject

to sales and use tax under Art icles 28 and 29 of the Tax Law

for the free advert ising materials sent to i ts dealers during the

per iod at  issue.

D. That the application of Ford Motor Company is granted.

DATED: Albanyr New York
September 15,  L976

COMMISSION


