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STATE OF NEW YORK
STATE TAX COMMISSION

In the I ' tat ter of  Ehe Pet i t ion

GREEN MEADOW SfAgLns, INc. and
ROLLAND TREMBLAY and MARILYN TREMBLAY

r., Il$l8i"d*nqhlyioq*$r %" ogFfAERff o, :
a Revis lon of  a Determinat ion or  a Refund
of  Sa les  and Use 3
Taxes under Art ic le(s)28 and 29 of the
Tax Law for the tffig]ft) or Period (s) :
9 /L/7L throuet.  L l /  30/74.

State of New York
County of Albanv

Bruce BaLchelor ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over L8 years of

age, and that on the l0thday of December ,  19 76, she served the with! .n
Green Meadow Stab les ,  Inc .

Notice of Determination by (onffiffced) mail upon and Rolland Tremblay and

rndividually an.d--eq- of,ficBro Marilyn Tremblay*'-Cetffii[is[*f) 
the petitioner ln the within proceedlng,

enclos ing

fo l l ows :

AFFIDAVIT OF MAILING

a t rue copy thereof  in  a securely  seated postpald l r rapper addresaed

Green Meadow Stables,  Inc.
Rolland Tremblay and Marilyn Tremblay
2 Rod Road
East Aurora, New York

and by deposit tng same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off lc lal  depository) under the exclusive care and cust,ody of

the united states Postal  service withln the state of New york.

That-- deponent further says that the said addressee is the (f$Ce'ln*tagiXq

qfx*H petitioner hereln and that the address set forth on said lrrapper is the

last known address of the (X*XAX**!O$[XS1O{X*!$ peririoner.

by

a s

Sworn to before me thls

10 th  day  o f  December  ,  L9  16

r^-3 (2176)



a .

STATE OF NEW YORK
STATE TAX COM},IISSION

:

GREEN MEADOW ,,.fi",' . INC, and ! -
R-c[ 1 anillT emb I ay 

- 
an d' Mai i 1 yn--Tremb 1 ay

f

f

In the Matter t he  Pe t i t i ono

o
AFFIDAVIT OF MAILING

r. JB d*"'ai{Bftklx. *&d.? s, q€ f *"tBr"ty o,
a Revls ion of  a Determinat lon or  a Refund
of  Sa les  and Use
Taxes under Art ic le(s) 28 and 29 of the
Tax Law for the XIrSt(8) or Period (s)
9 lLl  7L throuEh LLl30 /74

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

lhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the l0thday of December , Lg 76r:6he served the within

Notice of Determination by (can6fJred) mail upon John T. FrLzzeLL, Esq.

( representat ive of )  the pet l t ioner  ln  the wi th in proceedtng'

by enclos ing a t rue copy thereof  in  a securel -y  seaLed postpald wrapper addressed

as fol lows: John T. FrLzzeLL, Esq.
Wi11iams, Stevens, McCarvi l le & Fr izzeLL, P.C.
L920 Liberty Bank Building
Buffalo, NY L4202

and by deposlt lng same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that,  the address set forth on sald l rrapper ls the

last known address of the (represencat ive of the) pet l t loner.

Sworn to before me this

10 th  day  o f  December  ,  L9  76

rA- 3 (2 /7 6)



STATE
DEPARTMENT OF

OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

llacembor X,f), 1976

$rmn ilrrdorg $trblsr, Ine.
Sot hnd trrmblry and l{ertlm Trambhy
3 lod Sond
Ertg Aurnrt, ilew Ysrk

Dl*r Hr. fr F{rg. lrcabl"eyr
PLease take notice of the DSTHS$II1A?IOI{
of the State Tax Cornrnission enclosed heresr i th,

Pl-ease take further not ice that Pursuant to
Sect ion(s) X,13S 4nd tg43 of the Tax Law' any
proceeding in court to reviel, an adverse deci-
sion must be cormnenced within 4 fnfftthf
frorn the date of this not ice.

Tnquiries concerning the computation of tax
due or refund allo'r,red in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed
will be referred to the proPer pa l y .

. Coburrr
E n c .

c c :  P e t i t i o n e r r s

Taxing Bureau's Representat ive:

A D O R E S S  Y O U R  R E P L Y  T

rEL EPH'N E: tu.,. f;II-:38IIL-

r

Ve

rL -L .L2  0 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

GREEN MEADOW STABLES, INC. and
ROLLAND TREMBLAY ANd MARILYN TREMBLAY
Individually and as Off icers

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Per iod September L,  L97L through
November  30 ,  L974 .

DETERMINATION

Appl icants ,  Green Meadow Stables,  Inc. ,  Rol land Tremblay and

Mari lyn Tremblay, 2 Rod Road, East Aurora, New York, have f i led an

appl icat ion for  rev is ion of  a  determinat ion or  for  re fund of  sa les

and use taxes under Art icles 28 and 29 of the Tax Law for the period

Sep tember  l ,  L }TL  th rough  November  30 ,  L974 .  (F i l e  No .  000 f1 f05 ) .

A formal  hear ing was held before Ju l ius E.  Braun,  Esq. ,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  State Of f ice Bui ld ing,

Bu f fa lo ,  New York ,  oD  June  g ,  L976 ,  3 t  L2 :L5  P .M.  App l i can ts  appeared

by John T. FrLzzeL, Esq. The Sales Tax Bureau apPeared by Peter

Cro t t y ,  Esq .  (R icha rd  Kau fman ,  Esq .  o f  counse l ) .

ISSUE

Are hourly charges for horseback riding on horses supPlied

by corporate appl icanL and r idden by said appl icant 's customers on

i ts  p remises ,  sub jec t  to  sa les  tax?
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FINDINGS OF FACT

1.  Appl icant ,  Green Meadow Stables,  Inc. ,  t imely  f i led New York

State and local  sa les and use tax reLurns for  the per iod September L,

L97L through November 30,  L974.

2.  On July  28,  L974,  the Sales Tax Bureau issued a Not ice of

Determination and Demand for Payment of Sales and Use Taxes Due

against  appl icants ,  Green Meadow Stables,  Inc. ,  Rol land Tremblay

and Mar i lyn Trembl"y ,  ind iv idual ly ,  and as of f icers,  for  the per iod

Sep tember  1 ,  L97L  th rough  November  30 ,  L974 ,  i n  t he  amoun t  o f  $13 ,077 .84 ,

inc lud ing penal t ies and in terest .

3 .  App l i can t ,  Green  Meadow S tab les ,  I nc . ,  i n  t he  pe r iod  a t

issue,  operated a r id ing s table of  approx imate ly  for ty  to  for ty- f ive

horses,  which i ts  customers were permi t ted to  r ide at  the rate of

f ive dollars per hour in a r ing and in a fenced-in area of trai ls on

40 acres of woodlands. The horses were equipped by Green Meadow

Stab l -es ,  I nc . ,  w i th  the  p rope r  sadd les  fo r  r i d ing .

4. The horseback riding in which the customers of Green Meadow

Stables,  Inc.  par t ic ipated was an act iv i ty  which involved substant ia l

phys ica l  exerc ise on the par t  o f  sa id customers.

5 .  Green  Meadow S tab les ,  I nc .  d id  no t  co l l ec t  sa les  tax  on

the aforementioned hourly charges for horseback riding.
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CONCLUSIONS OF LAW

A. That the hourly charges imposed by applicant, Green Meadow

Stab les ,  I nc . ,  f o r  ho rseback  r i d ing  on  ho rses  supp l i ed  by  sa id

appl icant  to  i ts  customers and r idden by sa id customers on appl icant 's

premises,  const i tu ted,  in  v iew of  the showing of  substant ia l  phys ica l

exe rc i se ,  cha rges  to  a  pa t ron  fo r  admiss ion  to ,  o r  use  o f ,  f ac i l i t i es

for  spor t ing act iv i t ies in  which the patron was to  be a par t ic ipant ,

within the meaning and intent of section 1105 (f) (1) of the Tax Law.

B.  That  sa id hour ly  charges were,  therefore,  not  subject  to

sa les  tax .

C.  That  the appl icat ion of  Green Meadow Stables,  Inc. ,  Rol land

Tremblay and Mari lyn Tremblay, is granted and the Notice of Determina-

t ion and Demand for Payment of Sales and Use Taxes Due, issued JwLy 28,

I974 ,  i s  he reby  cance l l ed .

DATED: Albany, New York

December 10,  l -976

COMMISSION


