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STATE 0F lfEtrt YORK
STATE TAX CO}ITIISSIOI

In thc l,tatter of the Petltion 
.

of

uNrTm STATES LINES , 
t

INC.  3
For a Redetenlnation of a lleflclency or
a Refund of Sales and Use I
Taxee under Artlcle(s) 28 & 29 of the
Tax Iaw for the >(Xne(x* Period :
12 , /1 /66  -  ^  t ^8 /6 ' 7

AfFII}AVIT OP }iAII,ItrG
OF f,OTICE OT DECISIOII
BY (CERTTTTED) Hrrr,

State of New York
County of ,{lbany

Lynn Wilson r belng duly awornl depoees and aayc that

she is an emPloyee of the Deparfinent of Taxatlon and Flnanccr oyer 18 years of

agez and that on the Bth day of Decernber t 1972; she cervcd the withtn

Notlce of Decislon (or Determinatlon) by (ccrtlffed) nail upoa TNITED STATES

LINES,  INC. (repreeentatlve of) the petitloner tn the rlthtn

proceedlngl by mcloelng a true eopy thereof ln a seeurely seaLed portpald

wrapper addressed as follors: United States Lines, Inc.
One BroadwaY
New York, New York 10004

and by depoettlng eane enclosed in a postpaLil properly addressed rrapper ln a

(post office or offlclal dep,osttory) under the exclugive care and clratody of

the tlnlted States Pogt Offlce Departnent wlthln the $tate of lfa York.

That deponent firrther says that the sald addresse€ is thc (repreaentatlve

of) petltioner hereln and that the addregs s€t forth on aaLd rrepper 1r the lact

known address of the (representattve of the) petitloner.

Sworn to before ne thlg

8th day of December , L97Z
l - -

/4c ..>f{d Y/(-r"z -,&'
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STATE 0F llEtrt YORK
STATE TAX COH}TISSIO}I

In thc l{atter of the Petltlon

of

uNTTED STATES LINES, INC. 
:

i
For a Redetemlnation of a Deftciency or
a Refund of Sales and. Use :
Taxea under ArtC.c1e(s) 28 * 29 of the
Tax law for the ftmOfuL period :
1 , ^ ,  

' t  
/ 56  -  ^ , ' ng /6 ' 7

State of Nerw York
County of A1bany

ATFIDAVIf OF UAITI}TC
oF xofrcD 0r DEcrsrolf
BY (CERlrrrED) HtIr,

Lynn Wilson r belng duly swornl depoaes and oayr that

she is an enployee of the Ilepartnent of Taxatlon and Financcl oy€F 18 years of

ager and that on the 8th day of Decernber , L972, she rervcd the rithln

Notice of llecislon (or Determinatlon) by (certlfied) naLL upon NORMAN H.

SPARBER, ESQ, (representatlve of) the petltloner ln the wlthln

proceedingr by mcloelng a true-eopy thereof ln a seeurely aealed poetpald- 
Noiinan H. Sparber, EsQ.

wrapper addressed as follors: Levitt., Brauner, Baron, Rosenzweig * Kligler
Attorneys at Law
120 Broadway

and by depoattlng eme enclosea {f,waYp%5bf"l$"F"Jp$hy 
"a19"0"0"5"a 

rrapper rn a

(post office or offl.cial deposltory) under the exclustve care and euetody of

the tlnlted States Poet Offlce Departneryrt wlthln the $tate of lfcr York.

Ttrat deponent firrther says that the said addreaaee ls thc (repreeentatl.ve

of) petttloner hereln and that the address e€t forth on aal.d rrapper la the laet

knorvn address of the (repreeentatl.vc of the) pctltioner.

Sworn to before ne thls

Bth day of December
(l

{,1-tc

,  L972



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROolr,t 2l4A

STATE CAMPUS
ALBANY, N.  Y.  122n

A R E A  C O O E  5 1 8
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ADDNE9g YOUR iEPLY TO

S!trDt A l b a n y :  N e w  Y o r k

DsilDtr O, t37t

httrt *trtn X.lail*' Iils.
ftn Fodlny
tilr silrlrr lit tbrh tooorl

Ontlsnl

n l ^ ^ ^ ^  r ^ 1 . ^  ^ ^ + :  ^ ^  ^ r  + L ^- - -=- -==- : - - -= . - - - - -=- -_- - -=DEEIn! !€ t r
the State Tax Commission endfttffffidWftlT.

o f

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n (  s )

. t f lg  e  l t { t  f  the  Tax  Law any  proceed ing
in*6durT to iEview an adverse decision rnust be commenced
wi th in  f f i  mt& la f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re l .a t ing  here to  may be
addressed to  the  unders iqned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bure tu

Hear ing



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

UNITED STATES LINES, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Period from December L, L966 to
Februa ry  28 ,  L967 .

DETERMINATION

App l i can t ,  Un i ted  S ta tes  L ines ,  I nc . ,  has  f i l ed  an  app l i ca t i on

for  rev is ion of  a  determinat ion or  for  re fund of  sa les and use taxes

under  Ar t ic les 28 and 29 of  the Tax Law for  the per iod f rom

December L,  L966 to February 28,  L967.  ( r ' i le  r . ro .  90301902) .  A

formal hearing was held. before AIfred Rubinstein, Hearing Off icer,

a t  the of f ices of  the s tate Tax commiss ion,  B0 centre s t reet ,  New york,

New York on,JuLy 22,  1968r  dt  10:00 A.M.  Appl icant  appeared by

Herman Gordman,  Esq. ,  (Norman H.  sparber ,  Esq. ,  and paul  Bauman,  Esq, ,

o f  Counse l ) .

FIh]DINGS OF FACT

1.  On January 3,  1967,  Uni ted States L ines Company,  in  order

to accomplish a program of diversif ication, reorganized its corporate

structure by transferring to a new wholly owned Delaware subsidiary

corporat ion known as Uni ted,  States L ines,  Inc. ,  substant ia l ly  a l l  o f

i ts business property and assets other than (a) the stock of Number

one Broadway Corporation (a wholly owned subsidiary and the owner of

the property known as No. 1 Broadway, New york, New york), and (b)

t he  sum o f  $2 ,OOO,000 .00 .
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2.  Inc luded in  the business proper ty  and assets t ransferred

were the operating-differential subsidy agreement with the United

States,  contract  No.  FMB-19,  a l l  cash on hand and in  banks (except

fo r  t he  sum o f  $2 ,000 ,000 .00 ) ,  a l l  secu r i t i es  (excep t  t he  s tock  o f

Number One Broadway Corporation) including al l  investments in foreign

subsid iar iesr  r€ceivables and inventor ies,  a l l  s ta tutory  reserve

accounts,  a l l  vessels ,  spare par ts ,  sh ipp ing proper ty  and terminal

equipment ,  a l l  const ruct ion-d i f ferent ia l  subsidy contracts  inc lud ing

al l  g iuarantees,  agreements,  e tc . ,  issued in  connect ion therewi th,

al l  pier leases and al l  loans and mortgage contracts and support ing

documents issued pursuant to Tit le XI of the Merchant Marine Act of

1936r  ds  amended .

3. In exchange for the property transferred to applicant,

Uni ted States L ines,  Inc. ,  as aforesaid,  appl icant ,  Uni ted States

Lines,  Inc. ,  t ransferred a l l  o f  i ts  author ized capi ta l  s tock to

United States Lines Company and assumed and agreed to pay al l  debts,

l iab i l i t ies and obl igat ions of  Uni ted States L ines Company,

including without l imitation al- l  expenses incident to the trans-

act ion and a l l  tax l iab i l i t ies ar is ing out  o f  bus iness t ransacted

pr ior  to  the consummat ion of  the t ransact ions.

4.  On June I0,  L966,  the In ternal  Revenue Serv ice ru led that

under the provisions of section 351 (a) of the Internal Revenue Cod.e

of  L954r  no gain or  loss would be recognized.  to  Uni ted States L ines

Company upon its transfer of property to applicant, United States

Lines,  Inc. ,  in  exchange for  a l l  o f  the s tock of  Uni ted States L ines,

Inc. r  ds descr ibed in  the aforesaid paragraphs.
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5.  On October  2,  L967,  the Sales Tax Bureau issued a Not ice

of Determination and Demand for payment of sales and use taxes due

imposing sales tax on those assets located in New York State and

New York City which were transf,erred from United States Lines Company

to appl j -cant ,  Uni ted States l , ines,  Inc. ,  on January 3,  1967,  pursuanL

to the aforesaid reorganization upon the grounds that a taxable bulk

sale had taken p lace and accord ingly  assessed sales tax due against

"Un i ted  S ta tes  L ines  Company ,  I nc , "  ( s i c )  i n  t he  sum o f  $L9 ,473 .53

p lus  i n te res t  t o  Sep tember  5 ,7970 ,  o f  ; 723 .07  o r  a  t o ta l  sum o f

$20,196.60.  The tax and in terest  were paid by appl icant ,  Uni ted

States L ines,  Inc. r  under  protest  and an appl icat ion was made for  a

refund of said pafnent.

6 .  The debLs,  l iab i l i t ies and obl igat ions of  Uni ted States

Lines Company assumed by appl icant ,  Uni ted States T, ines,  Inc. r  d id

not  exceed the va lue of  the assets t ransferred.

coNcLUsroNS oF riAW

A. That the transfer by United States Lines Company of aII of

i ts  assets,  except  $2,000.000.00 and the s tock of  Number One Broadway

Corporat ion,  to  appl icant ,  Uni ted States L ines,  Inc. ,  in  exchange

for  a l l  o f  the s tock of  appl icant ,  Uni ted States L ines,  Inc. ,  and

an assumpt ion by appl icant ,  Uni ted States L ines,  Inc.  r  o f  a l l  debts

l iabi l i t ies and obligations of United States Lines company did not

const i tu te a reta i l  sa le subject  to  sa les tax in  accordance wi th  the

meaning and in tent  o f  sect ion 1101 (b)  (4)  ( i i )  (O)  of  the Tax Law.

B.  That  the appl icat ion of  Uni ted States L ines,  Inc. ,  is  granted



and the Notice of Determination

use taxes due issued October  2,

4 -

and Demand for palzment of sales and

L967 ,  i s  cance l l ed .

DATED: Albany, New York
December 8,  L972

STATE TA)( COMMISSION

\  \r
\\wQt )uSra^"^--

COMMISSIONER

COMMISSIONER


