
STATE OF NEW YORK
STATE TAX COMXISSION

In the l{atter of the Petition

of

STARDUST FOOD DELIGHT, INC.:

:
For a Redetermination of a Deficiency or
a Refund of Sales & Use
Taxes under Art ic ie(s) 

-  
ia & 29 of the

AFFIDAVIT OF HAILING
OF NOTICE OT DECISION
BY (CERTTFTED) HAIr

Tax Law for the lXMf/ periods Aug. s t, Lg6S
t h r o u o h  M a r z - ? l  l g 6 q

State of New York
County of Albany

Marttra Funaro; being duly sworn, deposes and says that

she is an e{nPloyee of the Department of Taxation and Finance, over 18 years of

ager and that on the 3Othday of March , L972, she served the within

Notice of llecision (or Deterrnination) by (eertified) mail upon Stardust Food

Del ight ,  Inc. (representatlve of) the petitioner in the wlthin

proeeedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: stard.ust Food Delight, rnc.
138 East Park Avenue
Long Beach, New York

and by deposlting same enclosed in a postpaid properly addressed wrapper J.n a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitl.oner herein and that the addrees set forth on said wrapper is the last

known address of the (repreaentatlve of the) petitioner.

before rne this

of March ,  L912.

Sworn to

3Oth day



STATE OP NEW YORK
STATE TAX COMHISSION

In the llatter of the Petition

of

STARDUST FOOD DELTGHT, rNc. z

:
For a Redetermination of a Deficiency or
a Refund of Sales & Use :
Taxes under Art ic le(s) Zg & 29 of the
Tax Law for the /yWlfyperiods Aug. tr, Lg65
- throrrcrh May 31, 1969

State of New York
CounW of Albany

AFFIDAVIT OF }IAIIING
OF }IOTICE OT DECISION
BY (CERTTFIED) ttAIL

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agel and that on the 3Othday of March ,  L972, she served the within

Notice of Decision (or Determinatton) by (eertlfied) mall upon Kremer, Fine &

Kilgannon (representatlve of) the petitioner in the wl.thin

proceedin$, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Kremer, Fine & Kilgannon
20 West Park Avenue
Long Beach, New York

and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0ffice Department withln the State of New York.

That deponent firrther says that the said addressee is the (representative

of) petttloner herein and that the addreas set forth on said wrapper is the laet

known address of the (repreaentatLve of the) petitLoner.

Sworn to before

30th day of

me this

March ,  I 97Z
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HEARi l iG u i l tT

E O W A R O  R O O K

S E C R E T A R Y  r O

coMM tSS tO l l

ADDAES5 YOUR RSPLY rO

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 214A

STATE CAMPUS
ALBANY. N. Y. 12226

A R E A  C O C E  5 I 8

4 5 7 - 2 6 1 5 , 6 . 7

.STATE TAX COMMISSION

N O R I ' A N  F .  G A L L M A N ,  A C ' I } t 6  P R E S I O E X T

A .  B R U C E  M A N L € Y

. M I L T O N  
K O E R N E R

Dated:  Albany,  New York

March 30,  L972

Stardust  Food De1ight ,  Inc.
138 East Park Avenue
Iong Beach, New York

Gent lemen:

Please take notice of the DETERMINATION of
the State Tax Cornmiss ion enclosed here*, i th .

Please take fur ther  not ice that  pursuant  to SeCt iOn 1243 & l13B
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 MOnthS after
the date of this notice.

Any inqu i r ies  conceming the  computa t ion  o f  tax  due or  re fund a l lowed
in  accordance w i th  th is  dec is ion  or  concern ing  any  o ther  mat te r  re la t -
ing  here to  may be  addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very truly yours,

v/ ^/(u
Lawrence A. Nei,r,inan
HEARING OFF'ICER

cc  Pet i t ioner 's  Representa t ive
Law Bureau

A D - r . 1 2  ( 7 / 7 0 )



STATE OF NEW YORK

STATE TAX COMMISSTON

In  the Mat ter  o f  the Appl icat ion

o f

STARDUST FOOD DELrclIri . rNC.

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under  Ar t ic les
28 and 29 of the Tax Law for the Period
Augus t  I ,  1965  th rough  May  31 ,  1969 .

The appropriate rate of

take-out  foods in  the Ci tv  of

DETERMTNATION

An appl icat ion was f i led on behal f  o f  Stardust  Food Del ight ,  Inc.

for  rev is ion of  a  determinat ion or  for  re fund of  sa les and use taxes

under  Ar t ic les 28 and 29 of  the Tax Law for  the per iod August  L ,  1955

th rough  May  31 ,  1969 .

A formal hearing was held before Lawrence A. Newman, Hearing

Off icer ,  in  the of f ices of  the State Tax Commiss ion in  the Ci ty  of

New York on January 12,  \972.  The appl icant  was represented by Kremer,

F ine  &  K i l gannon ,  Esgs .  (A r thu r  J .  K remer ,  Esq . ,  o f  counse l ) .  The

Sales Tax Bureau was represented by Saul  Heckelman,  Esg. ,  (Solomon

S ies , .  Esg . ,  o f  Counse l )  .

ISSUE

sales taxes appl icable to  sa les of

Long Beach,  County of  Nassau.

FTNDINGS OF FACT

1.  The  app l i can t ,

S ta te  sa les  and  use  tax

May  3 f ,  \ 969 .

Stardus t  Food De l igh t ,

returns for the period

fnc. f i led New York

August  L ,  1965 th rough
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2.  On September L2,  1969,  the t reasurer  of  Stardust  Food

Del ight ,  Inc.  s igned a consent  extending the per iod for  assessment

o f  t he  pe r iods  j -n  i ssue  to  December  20  ,  I 97O.

3 .  On  Apr i l  2 ,  L97O,  the  Sa les  Tax  Bureau  i ssued  a  no t i ce  o f

de te rm ina t i on  numbered  90 ,74 I ,993  i n  the  amoun t  o f  $5 ,339 .48  p lus

statutory  penal t ies and in terest .  The not ice was based on a deter-

mination that the vendor did not report and remit the proper local

sa les  tax  due -

4.  On June 16,  I97O, the vendor  f i led an appl icat ion for

rev is ion of  the determinat io :n or  for  re fund.  The appl icant  quest ions

the propriety and legali ty of imposing the local sales tax to the

sa le  o f  " t ake -ou t "  f oods .

5.  The appl icant  operates a reta i l  s tore under  the business

name of Chicken Delight in t.he City of Long Beach, in the County of

Nassau,  State of  New York.  ' lhe pr inc ipa l  bus iness act iv i ty  is  the

sale of  prepared food for  o f f -premises consumpt ion.  The appl icant

co l lected f rom i ts  customers and remi t ted to  the Sales Tax Bureau.

the s tatewide rate of  sa les bax on h is  food sa les f rom August  1 ,  1965

to  May  31 ,  L969 .

6.  fn  accordance wi th  iAr t ic le  29 of  the Tax Law,  and ef fect ive

August  l ,  1965 through May 31,  1969,  a local  ord inance was lawfu l ly

imposed in and for the City of Long Beach and in the Co.r nty of

Nassau imposing a local  sa les tax at  the rate of  3%. The local  tax,

in conformity with Art icle 2{l of the Tax Law, was applicable to

reta i l  sa les of  prepared foods for  o f f -premises consumpt ion.
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DETERMTNATION

A. The ef fect ive local  sa les tax rate for  the Ci ty  of  Long

Beach in the County of Nassau from August 1, l-965 through May 31, 1969

was 3%, and appl icable in  addi t ion to  the 1awfu1 statewide rate,  to

the sa le of  prepared food for  o f f -premises consumpt ion.

B.  The penal ty  and in terest  imposed on the not ice of  determinat ion

is  reduced to the equiva lent  o f  6% per  annum to date of  payment .

C.  Except  as s tated in  i tem (g)  above,  the not ice of  deter-

minat ion is  susta ined and the appl icat ion for  rev is ion is  denied.

DATED: Albany, New York
V<t--uaA'So, tQ 74

STATE TAX COMMISSION

\nw.m". ta*^",.^---
COMMTSSIONER

COMMTSSIONER'

COI4I{ISSIONER


